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ISSUES ON APPEAL
1. Did the facts of this case wholly support the granting of a new trial?
FACTS

Marcus Riley is the Grandson of Marion F. Riley Sr. He is also the son of Marion F.
Riley Jr. Marcus had a great relationship with his father and grandfather growing up in

Allendale County. (See Transcript of Record Page 6 lines 17-25, Page 7. lines 1-25)

Marcus Riley admitted that he came home inconsistently while he pursued an education.
His educational pursuits led him to different states (See Transcript of Record Page 4, lines nine

23and 24, Page 6, lines 9-13)

Marcus’s father died in 2019. He went home to Allendale County to attend the funeral.
At that time he had no reason to know that he property that was in his father’s estate was

obtained illegally.

Marcus’s interest regarding his father’s estate began when his sister Tracy called him
after the funeral to complain about a house she was living in. She complained that the property
that was supposed to be in the Estate. (See Transcript of Record Page10 line 7) Marcus talked
with his father's widow, Dorothy Riley about the situation and was told, "I don't know." (See
Transcript of Record Page 10. Line 19). Marcus decided to go to the Allendale County
Courthouse to research the problem. He discovered that his father fraudulently signed a power of
attorney over Marcus’s grandfather and transferred some properties to himself. Marcus

discovered that the house that was willed to his sister Tracy was deeded to his other sister





Renique using that power of attorney. He suspected that the signature on the power of attorney
could be false. Marcus started comparing signatures on the document and discovered some
discrepancies. When he later brought this evidence to the attention of his father's widow, she

responded “if you want to go to Court, we can.” (See Transcript of Record Page 13, line 17.

Mr. Riley testified in Court that his grandfather's will was dated January 12th, 1990. A
distribution list bequeathed the property to his grandmother, Ruth Riley, and the remainder to his
children to share equally. (See Transcript of Record Page 16, lines 8-25. See Transcript of

Record Page 17 linel-9.

There was also the introduction of the 1995 Power of Attorney that Marion F. Riley Sr
allegedly produced. The date of that Power of Attorney was May 18th, 1995. Marcus found that
date interesting because his grandfather had been in the hospital two weeks earlier. (See

Transcript of Record Page 21line 1-6, See Transcript of Record Page 22 lines 1-25)

Evidence also showed that the 1995 Power of Attorney was revoked on May 28th, 1998.

(See Transcript of Record Page 23, lines 17-23)

Another Power of Attorney was done five months later, on October 15th, 1998, which
was presented as evidence. See Transcript of Record Page 24, lines 15-22) Marcus questioned
the timing of the second power of attorney. Shortly after receiving the second power of attorney,
Marcus's father transferred the specific property to himself. (See Transcript of Record Page 28.

Line 22-25)

Prior to his discovery Marcus had no reason to research the transferring of any property

his father claimed to own, nor was he involved in any prior litigation.





Janice Heard is Marcus's aunt. She testified that her father was having health problems
with Dementia and Alzheimer's. (See Transcript of Record Page 49, line 23). She also testified
that Marcus was unaware of the lawsuit in her father's Estate. (See Transcript of Record Page53

line 25, Page 54, line 1,6)

The Plaintiff called expert Laurie Hoeltzel PhD to the stand. She is a forensic examiner.
Dr. Hoeltzel testified that she had 25 years of experience as a forensic examiner. (See Transcript
of Record Page 61, line 22) Opposing Counsel had no objection to her being qualified as an
expert (See Transcript of Record Page 65 line 16-18). Dr. Hoeltzel stated there was a
discrepancy in the signature on the 1998 Power of attorney and Marcus's grandfather’s real
signature. She presented slides that were introduced into evidence along with a report. She
stated that, in her professional opinion, Mr. Marion F. Riley did not sign the documents she

reviewed. (See Transcript of Record Page 84 lines 17-20)

Attorney Clyde Elzroth Jr. testified for the defense. He testified that he was the attorney
for Marion F. Riley Sr. and remembered doing the Power of Attorney for Marion F Riley Sr. and
filing it on October 24th, 1995. (See Transcript of Record Page 20, lines 6-9). He later testified
that Mr. Marion Riley Sr. came to his office wanting to revoke the Power of Attorney, and
although he had never done one before, he got it done. (See Transcript of Record Page 23, lines
5-16). He later admitted that he was in Florida when the 1998 Power of Attorney was done and
completed. (See Transcript of Record Page 24, lines 6-14). After that, he could no longer testify

that he had any knowledge that the Power of Attorney done in 1998 was a valid document.

Attorney Elzroth was allowed to review his notes and stated with substantial certainty

that he was not present when the 1998 Power of Attorney was signed. (See Transcript of Record





Page 28, lines 17-25 and Page 29, lines 1-4). He could not even verify who did the Power of

Attorney. (See Transcript of Record Page 29, line 25, Page 30, line 1)

The next witness was June Bilka. She was one of the paralegals who claimed to have
witnessed the signatures on the Power of Attorney. She gave testimony that she did not know
who prepared the documents. She claimed that only the people in the room were present when

~Marion F Riley Sr. signed the documents. Still, she could not identify the othgr person who

eligibly witnessed the document. She provided no evidence of being or explanation as to why
she had such a good memory of the client from over 20 years ago, but not the go-worker was in
working with her. She later admitted that she did not remember specific details because of the

time-lapse. (See Transcript of Record Page 37, lines 5-9).

She later testified that the document sign process appeared to be outside of the firm's
procedures because it looked like a paralegal named Janet Palazzolo notarized the document
rather than one of the attorneys. (See Transcript of Record Page 38, lines 24-25, and Page 39 1-

6) No other witness could state they were in the room when the Power of Attorney was signed.

The other witnesses presented by the Defense offered no evidence regarding the signing

of the power of attorney. The offered disparaging, unsubstantiated testimony of Marcus’s

character.

The evidence in this case was clear and grossly one-sided. The wholly of the evidence
was presented by the Plaintiff. There was no evidence from the defense for the Trial Court to

consider. That is why the jury returned within the hour with a verdict for the Plaintiff.





According to the case Lester W. Norton v. Norfolk Southern Railway Company, Opinion

No. 25501 Heard April 16™, 2002 — Filed July 224, 2002.

Upon review, a trial judge’s order granting or denying a new trial will be upheld unless
the order is “wholly unsupported by the evidence, or the conclusion reached was controlled by an
error of law.” Folkens, 300 S.C. at 254-55, 387 S.E.2d at 267 (citing South Carolina State
Highway Dep’t v. Clarkson, 267 S.C. 121, 226 S.E.2d 696 (1976)). This‘Court’s “review is
limited to consideration of whether evidence exists to support the trial court’s order.” Id. At 255,
387 S.E.2d at 267. As long as there is conflicting evidence, this Court has held that the trial

judge’s grant of a new trial will not be disturbed. Id.

The granting of a new trial based on the thirteenth jury doctrine is wholly un’upported”’by
evidence. In the case, the Defendant does not have one person who could definitively place Mr.
Marion F. Riley Sr.’s signature on the 1998 power of attorney. Attorney Elzroth admitted that he
was in Florida, and June Bilka was not sure what was signed and who authorized the signing of
that document. Both witnesses worked in the same law firm but differed as to the policy for a
client signing a document. She did not review whatever was signed, nor did Mr. Riley’s regular
attorney prepare the document. The defense called Dorothy Riley and her children Renique and

Chauncey and none of them could testify that they knew for a fact that the document was signed

by Marion F. Riley Sr.
Standing

Marcus Riley is an heir to his father’s estate because he is the son of Marcus F. Riley Jr.

Not being mentioned in the will has no relevance to whether he is an heir,





According to SC Code Section 62-1-20, Heirs” means those persons, including the
surviving spouse, who are entitled under the statute of intestate succession to the property of a
decedent—SC Code Section 62-2-104. (1) 2a states that an heir under the succession statute is an
individual born before a decedent’s death but who fails to survive the decedent by one hundred
twenty hours is deemed to have predeceased the decedent. We do not argue that he is a

disinherited heir, but that does not affect his status as an heir.

The Appellant was not trying to reopen the Estate of his Grandfather. He was attempting
to challenge the property in his father’s Estate. As an heir to his father’s Estate, he has the right
to challenge the property in his Estate. The allegations were that his father committed fraud and
obtained property from his grandfather. During the trial, he explained that his grandfather was

everything to him (See Transcript of Record Page 8 line 3-4).

CONCLUSION

The defense never produced anyone with a working log that placed Mr. Riley Sr. in the

office that day. Nor did they have an expert agreeing that Mr, Riley Sr. signed the document.

The rest of the witnesses failed to tarnish Marcus' character. The Plaintiff produced
evidence of multiple Power of Attorney, an expert witness that stated that the signature was not
Mr. Riley Sr. and numerous other exhibits. We strongly believe that the granting of the New

Trial Absolute based on the theory of thirteenth jury is wholly unsupported by the evidence.
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to my records -- I say my records -- my law firm
records. And I didn't have a note that he had
called for an appointment or called to let me know
he was coming. He Jjust was there.

At that time, he wanted to revoke the
power of attorney. I didn't go into any specifics
with him about why he wanted to do it. In fact,
he asked me if he could revoke it. I'd never done
a power of %ttorney revocation, and that was the
first and only one I've ever done.

I probably pulled the statute and the
code right by my desk, looked it up, prepared it,

and he signed that in my presence.

0 And that would be Exhibit D, correct?

A That's correct. That would be what I

prepared.

0 And that document was recorded as well, correct?
A Yes. According to this, it shows a true copy

of 5/18/99 signed by the clerk of the court of
Allendale County.

Q All right. Now, did I ask you to check your
records to see about a power of attorney that was
dated in 1998, later on that year?

A Yes, you did. And I also reviewed the

document and noted that the witnesses appeared to
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have been from the law office where I practiced
law. But when I look, my calendar -- that was on
a Thursday, October 15th of 1998. But my calendar
in my daybook was blank that week Thursday and
Friday.

What I noticed on Friday was a notation
that I had a hearing in an estate case that I was
handling in Florida with an associated attorney
down there. So I would have probably left
Wednesday before this power of attorney was done
and probably driven down to Florida to Cocoa
Beach, spent the Thursday preparing and going over
the things for the hearing and then gone to the
hearing the next day.

Q Okay. For some reason, I can't find it among all
the exhibits, so I'm going to show what we have as
Defendant's Exhibit 5. You said you had.reviewed and
that document was prepared by your office?

A According to these signatures of the

witnesses, yes, it does. Janet Laslo served as my
secretary for a number of years, served as

secretary to Johnny Parker for a number of vyears.

She also -- while she was working at the law

office, she served as secretary to the Hampton

County Election Commission when I was serving on
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CROSS-EXAMINATION

BY MR. JENKINS:
Q Mr. Eltzroth, once again, before I get started, I

want to say thank you for being here today.

A You're welcome.
Q Mr. Eltzroth, you have a really good memory.
A Well, I had to refresh my memory. I couldn't

remember this without going back and looking at
that date book. I wouldn't have had a clue about
what day of the week it was, what else I was doing
that week. I wouldn't have had a clue. On that
one occasion, I wasn't even in the office. I
wouldn't have remembered that just on my memory.
No, it was refreshing my recollection.

0 And you say the day of the 1998 power of attorney,
you weren't in the office?

A My notes reflected that. It was blank for
that and the day before and that Friday. And that
Friday, there was a note that I had a hearing on
an estate case in Florida. So I would have left
the office to go to Florida on Wednesday, spent
that day Thursday getting ready for whatever that
hearing was, and then we would have been in a
hearing in Florida on that Friday.

Q So we're contesting the validity of the signature
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that happened on the 1998 power of attorney. You,

really can't speak to it because you technically
weren't there.

A No, I wasn't.

0 What you're saying is, your staff is trained to do
certain things.

A Correct.

Q So when Mr. Harvey asked you about, did he tell
you anything about a medical condition? If you
weren't there that day, he couldn't have told you

about a medical condition, right?

A Certainly not.
Q And you said your staff is trained in certain
matters, and I understand that. So they're trained to

ask questions to determine someone's ability.
A True. But I don't know whether he talked
with an attorney to have this done either.
Because, as I pointed out, Janet was Johnny
Parker's secretary, and June Bilka was Randy
Murdaugh's secretary.

Typically, to have something like this done,
you would first be directed to an attorney.
Q So the whole point that there wasn't an attorney
that was even there doing it --

A I don't know who did it. I haven't gone back
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A No. I'm assuming he wasn't present and

another attorney would have met with the client.

Q Another attorney would?

A Yes.

0 So you're just assuming. You don't know this for
sure. This is what your conjecture is.

A Yes.

Q Because it was so long ago.

A Yes.

0 I know you-all had a training process you went

through about signing documents and who does it and
who doesn't.

A Yes.

0 And you-all would ask questions to détermine a
person's competency to understand the document.

A A legal secretary did not ask questions. The
attorney probably asked questions in our presence
since we were invited in the room to do the
witnessing and would establish who this was and
introduce us to the person who would be signing

the document.

Q So you didn't know personally -- if you signed
that, you didn't know personally that he'understood
because the attorney was the person making the

assessment.
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A Correct.
@) So what Mr. Eltzroth said must not have been
true. Because he said that he has to be there in

order for this to be. But he assumed that you-all
were there by yourselves.

A No. We would not have prepared a power of
attorney or a will without an attorney being there
and having reviewed it with the client.

0 So you and Mr. Eltzroth disagree with what the
policy was 27 years ago.

A I think he was speaking of himself, that he

would have been --

Q Well, I understand it was a firm. Usually a firm
has policies. This is how we execute these documents.
And 1t had more names than the lawyer. It had like
six names, right? I know Murdaugh was the serious
name. We all know what Murdaugh firm is'going
through.

So considering the reputation, am I to assume
that the firm didn't even have policies that everybody
adhered to?

A Oh, absolutely. I --
Q This wasn't one of them.
A I would never have been present for the

signing of a will or a power of attorney if an
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attorney had not advised the client and met with

him.

Q But you have no way of confirming that because

their attorney wasn't even there.

A I'm not staying the attorney wasn't there,
but he did not notarize the document, obviously,
because Ms. Palazzolo did.

Q Thank you.

MR. JENKINS: ©No further guestions, Your

Honor.

MR. HARVEY: ©No further gquestions.

May this witness be released from her
subpoena?

THE COURT: Thank you, ma'am. You may
step down, and you'll be relieved from your
subpoena.

MR. HARVEY: Chauncey McLeod.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: So help me God.
WHEREUPON:

CHAUNCEY MCLEOD,
after having been sworn, testified as follows:

DIRECT EXAMINATION
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Elementary, Fairfax Middle School, and Allendale
Fairfax High School. And I played littlé league
baseball. I actually played in Allendale for
Fairfax. They didn't have a team. And I'm from
here. I was born and raised here. This is where
my family is from. I always come back home.

o} Tell me, where did you go as far as'education
after you left the Fairfax Allendale County area?
A After I left high school, I had a football
scholarship to play at Bishop College and I was in
a car accident and I had to transfer to Prairie
View A&M University. Being in the car aécident, I
couldn't play sports no more. And so I graduated
from Prairie View A&M University with a degree in
electrical engineering technology.

Moved back home to South Carolina and I
couldn't get a job. And I woke up one morning, packed
my bags and moved back to Texas. Started flipping
burgers and working odd jobs. I went back to school
and got another degree. Paid for it myself. And
finally, I graduated with electrical engineering this
time.

Then I left and moved to Oklahoma City,
Oklahoma. I was there at Oklahoma City. I left. I

worked there five, six years. I worked for the
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raised her sister five years.

mama . I'm not with her no mcre,

the dad role for them.

And so I put them in school.

That's when I dated the

but I still played

They both

graduated. And they're in Texas with me now. That's

where I currently reside, in Houston.

Q So how often do you come home to Allendale

County?

A I came home, like I said,

I was staying here

from time to time. When I would come home, like

holidays, spring festival, Thanksgiving,

like that, Christmas, you know.

up out of nowhere, go see my daddy,

that. That's what I would do.

Q Since you mentioned your father,

relationship between you and your father?

stuff

Sometimes I pop

something like

A Me and my daddy -- me and my daddy had a good

relationship. When I was small, me and my

brother, my brother Nick,

we would follow my daddy

every weekend to play baseball. He -- that's when

they used to have these sandlot teams playing

baseball at Allendale Fairfax, Sycamore,

everybody

had a team. When I was a little kid, I always

followed my daddy, everywhere I went,

And everywhere he went,

we followed him.

you know.

We had a

6

tell me about the
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great relationship.

And my daddy, he was tough on me. He was
always -- I think he was always tough on me because,
you know, I think he saw something. He didn't want me
to fail. He always sald I was the good child, that's
what he always said. He was tough on me. I didn't
see 1it, but, you know, that he was my daddy.

I would call him, talk to him. I'd call on
the phone, I'd be like, call -- I'd call the house,
Hey, boy, and he'd put the phone down and give it to
Dot. And Dot get on the phone and say, it's Marcus.
And he said, He ain't call me no boy. So he would get
the phone and get it back, Hey, Daddy. Oh, that's
better. We had that type of relationship, you know.

Like he came up in Virginia. He was up there
and I went over there. And I gave him his medicine,
his alcohol, really. But, you know, he just have
those types of days. We have a little drink together
when I come home. When I get home, the first thing I
would do is, I would stop by the house, see if he was
there. If he's not at the house, I go by the funeral
home. If he's not there, I go by the fire station. I
normally catch him at one of them three places and sit
and talk to him for a couple hours, and then I leave.

I'd say we had a great relationship.
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call me because they know if they call mé, I'm
going to do everything to make it right. They
know I don't take nobody's side. I'm going to do
what's right.

When she called me, she said, Tracy is not my
sister no more. Tracy is not my sister.‘ What vyou

talking about? I had no clue what she was talking

about. Tracy not my sister. What is -- Tracy paid
the taxes on my house. It seemed like a good gesture
to me. I wasn't understanding 1it.

So I just there sat there. Tweﬁty, 30
minutes later, she called back complaining again.
Tracy not my sister. All this and that. She was mad
because Tracy paid the taxes or whatnot. I don't know
what's going on. I'm in Houston. I'm not dealing
with nothing about that.

And the next thing you know, I called Dot,
and I said, Dot, what's going on with Nicki and Tracy
down there? Dot's like, I don't know. I don't know
what's going on. I said, Well, she's complaining
about Tracy paying the taxes on the house. Why is she
complaining? Dot was like, I don't know, you know. T
told her, Dot, I tell you what, I come home next week.
I'll go to the courthouse and I'll see what the big

fuss 1is about.
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now. Dot kept saying, Well, your daddy was a

smart man. He was a smart man. That's what she
kept saying, He was a smart man.

I was trying to say, Well, Dot ~- I wanted to
see what she wanted to. Okay, come to the table.
Sonny was wrong with this. Let's get this right. I
didn't get that.

And when I mentioned the part about the wil@,
I mean, where it -- I want to mention the part about
the will, that's where she said when daddy deeded the
house to me, and she said, Well, you know, a deed
trumps a will. You're an attorney. You ought to know
that. When she said that, I said, I knew she was
involved. At that moment, I looked at her and I said,
Dot, I don't like this, and I don't know where I go
from here. She said ~- that's what she said. wWell,
if you want to go to court, we can. And I said, Dot,
I may just have to get inside the house.

And then, as I was walking out, about to go
out the door, Dot said to me —-- she said to me, No
hard feelings? I turned around. I looked at her dead
in the face, hugged her, kissed her on the cheek, No
Dot, ain't no hard feelings. And was real upset at
that time. I was getting together. I hadn't gotten

everything together. And I wrote this néte, it's over
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and share alike and give to everybody.

0 Okavy. Let's talk about that will.
A Okay.

0 I'm going to show you what the plaintiffs --
(PLF., EXH. A, Will; 1990, was mérked for

identification.)

BY MR. JENKINS:

0 This is Plaintiff Exhibit A. For identification

purposes, can you tell me what that is?

A My granddad's original will.

0 And tell me, what's that will's date?

A It looks like January 12th, 1990.

0 Is that one of the documents you discovered when

you were doing your research?

A Yes.

0 And where did you obtain that document from?

A In this courthouse.

0 So it was public record.

A Yes, sir.

0 Let me ask you: When you look at the distribution
list on that will, I believe i1it's section -- I believe
it's section 2 and section 3. Can you read those

sections to the jury, please?

A 2 and 3. "I give, devise, and bequeath unto

my wife, Ruth Riley, my home and the property on
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which it's located, as well as its contents. In
the event my wife should previously decease me or
we die in a common disaster, then all of my
property whether real or personal unto my
children, they share and share alike."
Item 3: "All remaining property whether it
be real or personal or a mixed of whatscever nature
and kind, I give, devise and bequeath unto my children

to share and share like."

Look's like they have it the way he would
have done it.
0 So in 1999, your grandfather's intent is to make
sure that everybody -- I believe words wére share and

share alike. Did you just read that?

A That's correct.

Q So what did you think overall when you saw that
will?

A This is the way my granddaddy wantedlit.

That's just the way it was. He wanted to give to
all his kids. You cannot make me believe, since I

was a kid, that he would just give one child and
not give the rest. That's not what -- ever since

I was a kid, he gave every child equally without a

doubt.

Q So you would just say that's his character?
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notice -- after my grandfather's will, the 1990

will -- and grandfather went in the hospital. He
went in the hospital May 4th of 1995. This was
one of them. He was in the hospital May 4, 1995,
Exactly two weeks later, May 18, 1995, daddy got
this power of attorney.

When daddy got that power of attorney, four
days later he come up with that will that we Jjust
talked talk about, the fraudulent will. The one that
I said that I thought I had a problem with.
Granddaddy was in the hospital. It was two weeks
later that daddy got a power of attorney. And then
four days later, he got a will. Those were red flags
to me, and so I tested the signatures on everything.
Q Let me ask you, you say that you knew the dates so
you actually got medical records.
A Yeah, I pulled the medical records. I pulled
every document they had in this courthouse.
Q And even though you're not a medical professional,
you could, of course, read them to determine that.
You did determine that your grandfather was in the
hospital?
A Yes, sir.

MR. HARVEY: If he's going to talk about

what those records say, I'm going to object to
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Exactly two weeks after he was in the hospital.
Q Thank you.
MR. JENKINS: Your Honor, I'm going to

move for this to be entered as Plaintiff's Exhibit

MR. HARVEY: ©No objection.
THE COURT: Admitted without objection.
MR. JENKINS: Thank you, sir.
(PLF. EXH. C, Power of Attorney; 1995, was
entered into evidence.)
(PLF. EXH. D, Revocation of power of
attorney; 5/98, was marked for identificétion.)
BY MR. JENKINS:
Q I'm going to show you another document. For

identification purposes, can you tell me what that

document is?

A This is the revocation of the power éf
attorney dated May 28th -- let's see. It loocks
like May -- this is revocation of the power of
attorney.

0 And is it legible? Can you tell what date the
power of attorney was?
A May 28, 1998, I think that's what it says.

Yes. Yeah, May 27th or May 28th, 1998.

0 Just Lo be clear: Who is revoking the power of

23
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attorney?
A My granddad. He revoked that power of
attorney that my daddy got back in 1995. He took
it away.
Q Thank you.

MR. JENKINS: Your Honor, I asked that
this be entered as Plaintiff letter D.

MR. HARVEY: ©No objection.

THE COURT: Without objection.

(PLF. EXH. D, Revocation of power of
attorney; 5/98, was entered into evidence.)

(PLF. EXH. E, power of attorney; 10/98, was
marked for identification.)
BY MR. JENKINS:
Q Mr. Riley, I'm going to ask you to identify this
document for me.
A That's another power of attorney that my
daddy got from my granddaddy. He just got another
power of attorney.
Q Can you tell what date that power of'attorney has
on it?
A This was October 15, 1998.
0 So just looking at a time line, there was a
power of attorney that was accumulated in '95.

A Uh-huh.
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0 And who is it transferring the property to?

A To my daddy.
Q And can you tell me the date on thaté
A February 26, 1999,
0 So, that wés the same date as the deed I Jjust
showed you?
A Right.
0 So on that day he transferred proper£y again. Or
there was a transfer of property again?
A Right.
MR. JENKINS: Your Honor, I want to enter
these as Plaintiff's exhibit F and G.
MR. HARVEY: ©No objection.
THE COURT: Admitted without objection.
(PLF. EXH. E, power of attorney; 10/98, was
entered into evidence.)
(PLF. EXH. G, Deeds; 2/99, was entered into
evidence.)
BY MR. JENKINS:
0 When you finished your research and you got those
documents, tell me, what did you think?
A What I saw -- after my daddy got that second
power of attorney, and then a few months later, I
looked at my daddy -- transferred everything to

him, and I knew that wasn't right. A few month
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because she had been sick for years. So she
wasn't able to go through it all, so they were

representing her. And it was like a hearing. And

it when nowhere.

/

And when I say nowhere, it was null and void.
I think because we didn't have enough evidence to
prove our case.
0 So it was more of an evidence thing, that you
feel?
A Uh-huh.
0 Were you active in that? Did your attorney -- If
you can remember, I know it's a while. |
A One attorney ~- we had two attorneys. One
attorney is deceased. I'm not sure where the
other attorney is now.

MR. JENKINS: Your Honor, I'd like to
mark this as Plaintiff's Exhibit -- I believe it's
G. It's the complaint filed in the probate
court.

MR. HARVEY: ©No objection.

THE COURT: Admitted without objection.

(PLF. EXH. G, Complaint in Probate Court,
was marked and entered into evidence.)

BY MR. JENKINS:

Q Miss Heard, is this lawsuit, was Marcus ever aware
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going to Laurie Hoeltzel to the stand.

THE CLERK: Raise your right hand. Do
you solemnly swear or affirm to tell the truth,
the whole truth, and nothing but the truth so help
you God?
THE WITNESS: I do.
MR. JENKINS: Thank you, Your Honor
WHEREUPON :
LAURIE HOELTZEL,
after having been sworn to tell the truth, testified
as follows:
DIRECT EXAMINATION
BY MR. JENKINS:
Q Can you state your name and spell your last name
for the record?
A Yes. Laurie, L-a-u-r-i-e, Anne, Hoeltzel,

H-o~e-l-t-z-e-1.

0 And, Miss Hoeltzel, what's your profession?
A I'm a forensic document examiner.
Q And how many years have you been experienced in

this field?
A I have over 25 years of experience in
forensic document examination.

o) All right. I need you for the jury, can you

explain just what is a forensic expert?
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hypothesis, and then I use all the scientific
equipments to prove it would be right or it would be

wrong.

Q Okay. So, in this case, you were asked to analyze

the signature of Mr. Marion F. Riley, Sr:

A Yes, sir.

o) Did you perform that task?

A I did.

Q So when you started performing that task, what was

your original hypothesis?

A My original hypothesis was that I had
multiple differences within a signature when I
initially looked at it, so I was leaning towards
that Mr. Riley did not author those signatures.
0 Okay. Hold on for a second.

MR. JENKINS: Your Honor, I would like
this witness to be qualified as an expert.

MR. HARVEY: ©No obijection.

THE COURT: So qualified.

Ladies and gentlemen, this means that
this particular witness has been so qualified and
may be permitted to offer her opinion in the
matters within her area of her qualification,
unlike other witnesses that are restricted to

things they heard, or experienced, or seen, or
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BY MR. JENKINS:
0 I'm going to show you what has been labeled
Plaintiff's Exhibit K. For identification purposes,
can you tell the jury what that is?
A Yes. It's an affirmation. Pretty much just
a letter that I can submit to the client or
attorney to where he can file it in a court of
law.
Q Thank you.

MR. JENKINS: Your Honor, I'm going to
ask that be entered into evidence as Exhibit XK.

MR. HARVEY: Can I see that again,
please? Thank you.

May we approach, Your Honor?

(Bench conference off the record.)

BY MR. JENKINS:

Q Miss Hoeltzel, in your professional opinion, Mr.

F. Riley, Sr. sign all of the documents that you
reviewed?
A No.
MR. JENKINS: No further guestions, Your
Honor.
CROSS~EXAMINATION
BY MR. HARVEY:

Q Forgive me, Hoeltzel?

84






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF ALLENDALE
Marcus Riley,

Plaintiff,

VSs. Transcript of Record
2020-CP~-03~0176

Dorothy Riley, individually,

Defendant.

October 31, 2022
Allendale, South Carolina
(Excerpt of trial.)

B EF OR E:

The HONORABLE BROOKS P. GOLDSMITH

A PPEARANTCTE S:
Ittriss J. Jenkins, Representing the Plaintiff

J. Martin Harvey, Representing the Defendant





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INDEX

Witness Name
Examination By Mr. Jenkins

Cross By Mr.

Harvey

Re-Direct By Mr. Jenkins
Re-Cross By Mr. Harvey
Examination By Janice Heard

Examination By Mr.

Jenkins

Cross By Mr. Harvey
Laurie Hoeltzel

Examination By Mr.

Jenkins

Cross By Mr. Harvey

PLF. EXH.
PLF. EXH.
PLF. EXH.
PLF. EXH.
PLF. EXH.
PLF. EXH.
PLF. EXH.
PLEF. EXH.
PLF. EXH.
PLF. EXH.
PLEF. EXH.
PLEF. EXH.
PLF. EXH.
PLF. EXH.
PLF. EXH.
PLEF. EXH.
PLF. EXH.
PLF. EXH.
PLE. EXH.
PLF. EXH.
Exhibit

DFT. EXH.
DFT. EXH.
DFT. EXH.
DFT. EXH.

EXHIBITS
EXH. A, Will; 1990
EXH. A, Will; 1990
EXH. B, Will
EXH. B, Will
EXH. C, Power of Attorney;
1995
EXH. C, Power of Attorney;
1995

EXH. D, Revocation of Power
of Attorney; 5/98
EXH. D, Revocation of Power
of Attorney; 5/98

EXH. E, Power of Attorney;
10/98

EXH. E, Power of Attorney;
10/98

EXH. F, Deeds; 2/99

EXH. G, Deeds; 2/99

EXH. E, Power of Attorney;
10/98

EXH. G, Deeds; 2/99

G, Complaint in Probate Court

; Signature Slide
Signature Slide
Signature Slide
Signature Slide

; Report; Handwriting
Description

N O HID®

10, Copy of Order; 1995 will
10, Copy of Order; 1995 will
11, Order Closing Estate
11, Order Closing Estate

Page Line

42
71
80
84
85
85

94

100
123

55
57

.57

59
59

62

62

63

. 63

65

65
66
67

67
92

- 118

118
118
118
122
Page

97
97
97

© 98

6
1
15
13
14
16
1

12
23

10
12
14
16

11
10
12
14

16
15
15

17
22

10
12
14
24
Line

14
23
19





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Thank you. Mr. Jenkins, you may
call your first witness.

MR. JENKINS: Thank you, Your Honor. I
want to call Mr. Marcus Riley.
WHEREUPON :

MARCUS RILEY,

after having been sworn to tell the truth, testified
as follow:

MR. JENKINS: Thank you, Your Honor.
BY MR. JENKINS:
Q Mr. Riley, I know the jury is kind of close, but
can you see 1f they can hear on the mic?
A Hello.

MR. JENKINS: Everybody okay?

BY MR. JENKINS:

Q Can you state your name for the Court, please?
A Marcus T. Riley.
0 Mr. Riley, tell us a little something about you.

Where were you born, where were you raised, tell us
about yourself?

A I was born in Fairfax, South Carolina. I was
raise in Fairfax, South Carolina, all my life. I
when to elementary school in Fairfax Elementary.

I went to middle school in Fairfax Middle School.

Allendale High School. Went to Allendale Fairfax
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Elementary, Fairfax Middle School, and Allendale
Fairfax High School. And I played littlé league
baseball. I actually played in Allendale for
Fairfax. They didn't have a team. And I'm from
here. I was born and raised here. This is where
my family is from. I always come back home.

Q Tell me, where did you go as far as éducation
after you left the Fairfax Allendale County area?
A After I left high school, I had a football
scholarship to play at Bishop College and I was in
a car accident and I had to transfer to Prairie
View A&M University. Being in the car aécident, T
couldn't play sports no more. And so I graduated
from Prairie View A&M University with a degree in
electrical engineering technology.

Moved back home to South Carolina and I
couldn't get a job. And I woke up one morning, packed
my bags and moved back to Texas. Started flipping
burgers and working odd jobs. I went back to school
and got another degree. Paid for it myself. And
finally, I graduated with electrical engineering this
time.

Then I left and moved to Oklahoma City,
Oklahoma. I was there at Oklahoma City. I left. I

worked there five, six years. I worked for the
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Department of Defense, Tinker Air Force Base. Left
there, and I came back home to South Carolina working
at Parris Island at a Marine base. I worked there.
And that job didn't work out, so I left there and I
started back teaching. I was teaching math, geometry,
calculus. And after I taught there that spring, I got
a letter in the mail about law school. And I was
sitting at my desk, and I enjoyed teaching, but it
just wasn't making ~- it was making -- it wasn't

fulfilling -- it was fulfilling, but I wasn't making

‘no money.

So I got the letter and I prayed sitting at
my desk. I sad, God, you open this door, I'm going.
And so I prayed and I applied to the law school in
Massachusetts. And I got accepted. I wént. I
graduated in '06 and I ended up moving to Virginia.

That's where I am now. That was in D.C.

When I was working there, they allowed me to work from
home.

And so two little girls that I faised that
were not biologically mine needed to get in school, so
I decided to move to Houston. When I moved to
Houston, I went and came back and got the baby girl
and I put her in college. She went to the school T

went to. And then after her sister graduated. I
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raised her sister five years.

mama . T'm not with her no more,

the dad role for them.

And so I put them in school.

That's when I dated the

but I still played

They both

graduated. And they're in Texas with me now. That's

where I currently reside, in Houston.

Q g0 how often do you come home to Allendale

County?

A T came home, like I said,

I was staying here

from time to time. When I would come home, like

holidays, spring festival, Thanksgiving,

like that, Christmas, you know.

up out of nowhere, go see my daddy,

that. That's what I would do.

stuff

Sometimes I pop

something like

6

Q Since you mentioned your father, tell me about the

relationship between you and your father?

A Me and my daddy -- me and my daddy had a good

relationship. When I was small, me and my

brother, my brother Nick,

we would follow my daddy

every weekend to play baseball. He —-- that's when

they used to have these sandlot teams playing

baseball at Allendale Fairfax, Sycamore,

everybody

had a team. When I was a little kid, T always

followed my daddy, everywhere I went,

And everywhere he went,

we followed him.

you know.

We had a
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great relationship.

And my daddy, he was tough on me. He was
always -- I think he was always tough on me because,
you know, I think he saw something. He didn't want me

to fail. He always said I was the good child, that's
what he always said. He was tough on me. I didn't
see it, but, you know, that he was my daddy.

I would call him, talk to him. I'd call on
the phone, I'd be like, call -- I'd call the house,
Hey, boy, and he'd put the phone down and give it to
Dot. And Dot get on the phone and say, it's Marcus.
And he said, He ain't call me no boy. So he would get
the phone and get it back, Hey, Daddy. Oh, that's
better. We had that type of relationship, you know.

Like he came up in Virginia. He was up there
and I went over there. And I gave him his medicine,
his alcohol, really. But, you know, he just have
those types of days. We have a little drink together
when I come home. When I get home, the first thing I
would do is, T would stop by the house, see if he was
there. If he's not at the house, I go by the funeral
home. If he's not there, I go by the fire station. I
normally catch him at one of them three places and sit
and talk to him for a couple hours, and then T leave.

I'd say we had a great relationship.
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Q Now, we're going to move to your grandfather.
Tell me about your grandfather.
A My granddaddy, you know, my granddaddy, he
was everything to me. My granddaddy, he was the
-—- if he did for one, he did for all. Every
Saturday morning, my grandmother would call my
mother. She'd say, Claudia, send that boy over
here. This 1s what she say, don't send the red
one. Send the black one. My grandmother, she's
about 80, 90 years old. I'd get on my bicycle and
my mama watched me go across the street. My great
granddaddy would watch me come across the street.
I go in there, and my granddad say, Son, why your
grandma don't answer? And I go in the back, and
when I go in the back, and I get in the back and
my grandma say, Go up to the store and get me a
six pack of Coke -- and something. I don't
remember what it was. I'd ride my bike. And T
did that every Saturday morning.

And, you know, my granddaddy, I used to
follow him to the funerals. I was a little kid.

to the funerals and see everybody crying, not

understanding. I used to work for my granddaddy at

the funeral home. We used to wash cars before the

funerals. Like, back then, we had this base station,
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like a CB radio station. When he would go to the

funerals, there was no answering machine. And so we
would -~ I go to the hospital and he would go to the
funeral. I would take the messages on the phone. And

then, you know, radio it to him from the funeral home.
My granddaddy is responsible for me being who I am.

He always told me, he said, Son, stand up for
yourself, even =-- stand up for yourself even if you
have to stand by yourself. He said, You don't go
along to get along. You always do what's right. And
that was always something he'd say. If you don't know
something, Son, you ask somebody. That's why I asked

him any questions, you know.

And he was -- I just know my granddaddy, man.
He was -- my granddaddy, when he gave one, he give
all. I know that. When I was a kid -- it was all us

kids. It was all us kids. He gave everybody $50. He
bought everybody a bicycle. When that happened -- I
mean, that's just the way my granddaddy was, and I
knew 1it. So that -- my granddaddy was the world to
me.

0 All right. I'm just going to ask a basic
question: Tell me, why are we here today?

A Well, I was in Houston sitting at my desk.

And I get a call from my baby sister. They would
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call me because they know if they call mé, I'm
going to do everything to make it right. They
know I don't take nobody's side. I'm going to do
what's right.

When she called me, she said, Tracy is not my
sister no more. Tracy is not my sister.‘ What you

talking about? I had no clue what she was talking

about. Tracy not my sister. What is -- Tracy paid
the taxes on my house. It seemed like a good gesture
to me. I wasn't understanding it.

So I just there sat there. Tweﬁty, 30
minutes later, she called back complaining again.
Tracy not my sister. All this and that. She was mad
because Tracy paid the taxes or whatnot. I don't know
what's going on. I'm in Houston. I'm not dealing
with nothing about that.

And the next thing you know, I called Dot,
and I said, Dot, what's going on with Nicki and Tracy
down there? Dot's like, I don't know. I don't know
what's going on. I said, Well, she's complaining
about Tracy paying the taxes on the house. Why is she
complaining? Dot was like, I don't know, you know. T
told her, Dot, I tell you what, I come home next week.
I'11l go to the courthouse and I'll see what the big

fuss 1s about.





10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

11

And so then next week, I flew home, got in
Monday, I went to that courthouse -- went to this
courthouse and I start digging. And when I started
seeing this information and that, I was trying to put
everything together, it was so much, and I was hurt at
what I saw. I was hurt by what I saw.

What I was discovering was, I had looked at
my daddy's will and I saw that the house was willed to
Tracy, and that's what I saw it at that time. T
didn't know it was deeded to me a couple days later.

I had got all this information and T was trying to put
everything together.

And when I finally got enough information --
oh, that first day, I was here. Nobody knew I was
coming home, but Dot and my brother Nick. After that
first day I was here, I stopped to the store, I said,
man, that was a lot of information. I got to stop and
get me something to drink or something. I started to
the hotel room, and I start reading this.information.
I got a text on my phone and it said something like --

said something to the effect that the house was willed

to Tracy. It explained the situation that I was
finding. The house was willed to Tracy in 2008 or
something. It was deeded to me. In text said, the

deed trumps a will. So I tried to call the number
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back. I couldn't get through. And I texted the

number back. It wouldn't go through. And that's what
happened.

So by the time, I found out the information I
was looking for ~- the stuff I was discovering, by the
end of that week, I went by Dot's office. I wanted to
know Qhat she knew, did she have anything to do with
it. So I went by her office, I started explaining to
Dot. I said, Dot, what my daddy did was wrong.

Q Mr. Riley, just to be clear, when the say Dot, you
mean the defendant?

A Yeah, right, right. Dot, my cousin, we had a
great relationship too. And I said, Dot, what my
daddy did was wrong. I mean, he just took
everything from granddaddy and gave it to -- he
took everything for himself from granddaddy, took
it from his brothers and sisters, and then
everything goes to you. I said, Dot, that's not
right. And then I started -- I said, I see now
why Nick was upset. Because Tracy paid the taxes,
I guess she gets the house. I don't know. I see
why the family is upset because of all of this. I
see why the families are separated. I see why one
side of the family got Fairfax and one side of the

family got Hampton. All of this is making sense
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now. Dot kept saying, Well, your daddy was a

smart man. He was a smart man. That's what she
kept saying, He was a smart man.

I was trying to say, Well, Dot -- I wanted to
see what she wanted to. Okay, come to the table.
Sonny was wrong with this. Let's get this right. I
didn't get that.

And when I mentioned the part about the will,
I mean, where it ~-- I want to mention the part about
the will, that's where she said when daddy deeded the
house to me, and she said, Well, you know, a deed
trumps a will. You're an attorney. You ought to know
that. When she said that, I said, I knew she was
involved. At that moment, I looked at her and I said,
Dot, I don't like this, and I don't know where T go
from here. She said -- that's what she said. Well,
if you want to go to court, we can. And I said, Dot,
I may just have to get inside the house.

And then, as I was walking out, about to go
out the door, Dot said to me -- she said to me, No
hard feelings? I turned around. I looked at her dead
in the face, hugged her, kissed her on the cheek, No
Dot, ain't no hard feelings. And was real upset at
that time. I was getting together. I hadn't gotten

everything together. And I wrote this néte, it's over





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
there. I wrote little notes. When I got back, I

started notes about what had happened. But before T
got back, I called my aunt and I told my aunt, which

is my daddy's sister.

0 Which aunt are we talking about?
A Janice. I called her, I said, Aunt Janice, I
went to the courthouse, this is what I saw. I

started explaining to her how everything was done
and how -- I explained to her what my dad had
done. And that's what she said.

MR. HARVEY: Objection; hearsay.

MR. JENKINS: I mean, he's saying what he
said. He said he explained to her. I'm not sure
how -- how could he hearsay himself?

MR. HARVEY: I thought I heard him say
"she said."

MR. JENKINS: No. He's explaining
himself. He's saying I said -- he started to
explain.

THE COURT: I'"1ll overrule he objection if
that's what he said.

BY MR. JENKINS:
Q Go ahead. Continue.
A I was talking to my aunt and I said -- I

explained to her everything that happen, and she
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told me to do whatever I got to do. She said,

Son, put my --

MR. HARVEY: Again, Your Honor, now he's
talking about what Miss Janice Heard said, which
is hearsay.

THE COURT: What was your question?

MR. JENKINS: We'll withdraw it, Your
Honor.

THE COURT: Question is withdrawn.

BY MR. JENKINS:

0 Is that it. Do you want to continue?

A Yes. I left all my notes, what I wrote
down .

Q Would you like me to get them for you?
A I left them on the table.

MR. JENKINS: Beg the Court's indulgence,
Your Honor.

THE COURT: Sure.
BY MR. JENKINS:
Q Just to be clear, these notes are just to refresh
your memory.
A Right. This is what -- when I got back, I
started learning everything that been going on.
And I realized my granddad had a will in 1990, and

that will gave everything to his siblings to share
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and share alike and give to everybody.

0 Okay. Let's talk about that will.
A Okay.
Q IT'm going to show you what the plaintiffs --

(PLF. EXH. A, Will; 1990, was mérked for
identification.)
BY MR. JENKINGS:
0 This i1is Plaintiff Exhibit A. For identification
purposes, can you tell me what that is?

A My granddad's original will.

Q And tell me, what's that will's date?
A It looks like January 12th, 1990.
0 Is that one of the documents you discovered when

you were doing your research?

A Yes.

Q And where did you obtain that document from?

A In this courthouse.

Q So it was public record.

A Yes, sir.

Q Let me ask you: When you look at the distribution
list on that will, I believe it's section —-- I believe
it's section 2 and section 3. Can you read those

sections to the jury, please?
A 2 and 3. "I give, devise, and bequeath unto

my wife, Ruth Riley, my home and the property on
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which it's located, as well as its contents. In
the event my wife should previously decease me or
we die in a common disaster, then all of my
property whether real or personal unto my
children, they share and share alike."

Item 3: "All remaining property whether it
be real or personal or a mixed of whatsoever nature
and kind, I give, devise and bequeath unto my children
to share and share like."

Look's like they have it the way he would

have done it.

Q So in 1999, your grandfather's intent is to make
sure that everybody -- I believe words wére share and
share alike. Did you just read that?

A That's correct.

0 So what did you think overall when you saw that
will?

A This is the way my granddaddy wanted'it.

That's just the way it was. He wanted to give to

all his kids. You cannot make me believe, since I

was a kid, that he would just give one child and
not give the rest. That's not what -- ever since
I was a kid, he gave every child equally without a
doubt.

Q So you would just say that's his character?
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A That's my grandfather. That's who he was.
He was fair across the board. And that's where I
get my personal type from. Being fair and

straight-minded, love all the same way.
Q Thank you.

MR. JENKINS: Your Honor, I mové this in
as Plaintiff's A,

MR. HARVEY: No objection.

THE COURT: Without objection.

(PLF. EXH. A, Will; 1990, was entered into
evidence.)

(PLF. EXH. B, Will, was marked for
identification.)

BY MR. JENKINS:

18

Q Mr. Riley, I'm going to show you a document that's

been labeled Plaintiff's Exhibit B. Can'you identify

that document for me?
A That looks like -- that's my dad's -~ this is
the will that my daddy had made up as my

granddaddy's will.

Q That's an allegation. Tell me, why did you deduce

that?
A Well, I knew how my granddaddy was. When I
read his will, I knew something was wrong. It

gave me a red flag because it says, "I give and
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devise and bequeathed unto my daughter, Virginia
Priester, any interest I have in the funeral home
in Hampton." And, see, my granddaddy would have
never separated those funeral homes.

And another thing -- and then the next one,
he gave the -- "I give, devise, and bequeath all
interest, as well as the real property, real and
personal connected with the funeral home in Fairfax to
my son and the Riley children. This includes several
licenses on which the funeral home business is
located. And with that said, I know my granddaddy
would have never separated the funeral home.

And, see, what the real red flag was, my aunt
already owned that funeral home. It was hers
outright. So my granddaddy would have never put it in
his will because he didn't own it.

Q Okay. Let's be clear, you're saying that there's
a funeral home in the will.

A Right.

0 Which? When you say that funeral home, which one
are you talking about?

A I'm talking the funeral home in Hampton.

That funeral home already belonged to my aunt, but
they work together at both Riley's funeral homes.

When was it put in here -- granddaddy couldn't put
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it there because he didn't own it. They had the
title to that, but they work together. So that
was a red flag.

When you have property, he could not put
something in there that didn't belong to him, and
that's how I knew this had to be fraudulent. S0 T
tested the signatures. That was a red flag to me.
Q Thank you.

MR. JENKINS: Your Honor, I'm going to
move for this to be entered as Plaintiff's Exhibit
B.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. B, Will, was entered into

evidence.)

(PLF. EXH. C, power of attorney; 1995, was

marked for identification.)
BY MR. JENKINS:

o) Mr. Riley, I'm going to show you what I have

marked as Plaintiff's Exhibit C. TFor identification

purposes, can you tell the jury what that is?

A Let me see. It's a power of attorney, 1995.

0 Tell me about that power of attorney. Who is it

from and who is it giving power to?

A It gave power to my dad. And that's when 1

20
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notice -- after my grandfather's will, the 1990

will -- and grandfather went in the hospital. He
went in the hospital May 4th of 1995. This was
one of them. He was in the hospital May 4, 1995,
Exactly two weeks later, May 18, 1995, dgddy got
this power of attorney.

When daddy got that power of attorney, four
days later he come up with that will that we just
talked talk about, the fraudulent will. The one that
I said that I thought I had a problemn with.
Granddaddy was in the hospital. It was two weeks
later that daddy got a power of attorney. And then
four days later, he got a will. Those were red flags
to me, and so I tested the signatures on everything.
Q Let me ask you, you say that you knew the dates so
you actually got medical records.
A Yeah, I pulled the medical records. I pulled
every document they had in this courthouse.
Q And even though you're not a medical professional,
you could, of course, read them to determine that.
You did determine that your grandfather was in the
hospital?
A Yes, sir.

MR. HARVEY: If he's going to talk about

what those records say, I'm going to object to
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that before he starts talking about, Your Honor.

MR. JENKINS: Your Honor, I think I
haven't mentioned anything. I just asked about a
date on something that he found out. I didn't ask
him to go into the content. T didn't ask him to
do a medical diagnosis. I didn't ask him to talk
about prescriptions. Those are all the things
that you need a medical professional for.

THE COURT: He's guoting a docuﬁent
that's not in evidence. Isn't that right?

MR. JENKINS: He's just saying what he
got from a document. He's not quoting what's in
the document.

THE COURT: Ask the question again.

BY MR. JENKINS:

Q So from that document, you determined that your

grandfather was in the hospital --

A Yes, sir.

Q -~ a certain date.

A May 4, 1995.
THE COURT: Overruled. Go ahead.
MR, JENKINS: Thank vyou, Your Honor.

BY MR. JENKINS:

o) So on that -- what is the date of that document?

A The date of this document is May 18th, 1995,

22
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Exactly two weeks after he was in the hospital.
Q Thank you.

MR. JENKINS: Your Honor, I'm going to
move for this to be entered as Plaintiff's Exhibit
C.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

MR. JENKINS: Thank you, sir.

(PLF. EXH. C, Power of Attorney; 1995, was
entered into evidence.)

(PLF. EXH. D, Revocation of power of
attorney; 5/98, was marked for identificétion.)

BY MR. JENKINS:

Q I'm going to show you another document. For
identification purposes, can you tell me what that
document is?

A This is the revocation of the power of
attorney dated May 28th -- let's see. It looks
like May -- this is revocation of the power of
attorney.

0 And is it legible? Can you tell what date the
power of attorney was?

A May 28, 1998, I think that's what it says.
Yes. Yeah, May 27th or May 28th, 1998.

Q Just to be clear: Who is revoking the power of
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attorney?
A My granddad. He revoked that power of
attorney that my daddy got back in 1995. He took
it away.
Q Thank vyou.
MR. JENKINS: Your Honor, I asked that
this be entered as Plaintiff letter D.
MR. HARVEY: No objection.
THE COURT: Without objection.
(PLF. EXH. D, Revocation of powér of
attorney; 5/98, was entered into evidence.)
(PLF. EXH. E, power of attorney; 10/98, was
marked for identification.)
BY MR. JENKINS:
0 Mr. Riley, I'm going to ask you to identify this
document for me.
A That's another power of attorney that my
daddy got from my granddaddy. He just got another

power of attorney.

Q Can you tell what date that power of attorney has

on it?

A This was October 15, 1998,

Q So just looking at a time line, there was a
power of attorney that was accumulated in '95.

A Uh-huh.

24
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Q And then there was a revocation in May of '98, and
then there was another one. And who is power of

attorney for?

A For my daddy. It was given to my daddy.

Q Which, if I count correctly, is that five months
later?

A Let me see. From the revocation?

Q 772

A October -- let me see. I took my notes here.

He revoked it May 28, 1998. May, June, July,
August, September, October, November, five, six
month later, daddy got another power of

attorney.

Q There's another one that he --
A Yeah. After being revoked, yeah.
Q It sounds like the revocation and new power of

attorney came really close in time?

A Right.

Q And, as far as you understand it, was your
grandfather in good health at that time?

A As far as I understand around that time. T
think granddad -- especially after that last power
of attorney, my granddad was getting up in age,
and I don't say he had Alzheimer's, but he didn't

remember a whole lot. You would talk to him, he
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just wasn't granddaddy. You know what I mean?

And, you know --

Q At any time, were you aware that there was this
change in documents or there was a revocation and

another one that was brought about?

A I was living in Oklahoma City at the time
working on the Air Force base. I had no idea this
stuff was going on. I had no clue.

Q All right. Thank you.

MR. JENKINS: Your Honor, I want to enter
this as Plaintiff's Exhibit E.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. E, power of attorney; 10/98,
was marked for identification.)

(PLF. EXH. F, Deeds; 2/99, was marked for
identification.)
BY MR. JENKINS:
Q I'm going to show you a document that's labeled
Plaintiff's Exhibit F. Can you identify that for the
Court, please?
A These are the deeds that my daddy was deeded
the property.
Q Can you tell me on those deeds, who is it from and

who is 1t to?
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A It's from my granddaddy. It looks like from
my granddaddy to =~- it says the sum of one dollar

-— from my granddaddy to my daddy.

Q And tell me, what's the date on that deed?
A February 26, 1999,
Q So there was a power of attorney that was inquired

in October.
A Right.
0 And then October, November, December/ January,

February, four months later there's a transfer of

property.
A Yes.
0 Which went directly to your father?

A Right.
(PLF. EXH. G, Deeds; 2/99, was marked for
identification.)

BY MR. JENKINS:

Q I'm going to ask you to look at this last
document. Can you identify that document for me?
A This is all the property. This is all

granddad's property, the deeds. It's the deeds to

everything my granddaddy owned.

0 Do you see, are those deeds transferring the
property?
A Yes.
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0 And who is it transferring the property to?

>

To my daddy.

And can you tell me the date on that?

Q
A February 26, 1999,
Q So, that was the same date as the deed I just

showed you?
A Right.
Q So on that day he transferred proper£y again. Or
there was a transfer of property again?
A Right.

MR. JENKINS: Your Honor, I want to enter
these as Plaintiff's exhibit F and G.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. E, power of attorney; 10/98, was
entered into evidence.)

(PLF. EXH. G, Deeds; 2/99, was entered into
evidence.)
BY MR. JENKINS:
Q When you finished your research and you got those
documents, tell me, what did you think?
A What I saw -- after my daddy got that second
power of attorney, and then a few months later, I
looked at my daddy -- transferred everything to

him, and I knew that wasn't right. A few month
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later, my grandfather passed.

My granddaddy ~- oh, let me tell you. When
my granddaddy passed, he didn't have ~-- he -- he
didn't own anything. He took everything my granddaddy

started since the 1950s. He took all his property.

He took the house. He took the funeral home, and
everything was in his name. Everything. And I
said -~ when my granddaddy died, he had nothing. He

had nothing.

And I kept going through the applications,
and when my granddaddy died, my daddy fiied in court
for probate and he stated that granddaddy had $10,000
worth of cash.

Q And just to be clear, you didn't know this when
this happened.

A No.

Q This is what you learned later on when you were
doing your research?

A Right. I learned this in 2020 or

something.

) You can continue.

A And with the -- he had filed for probate and
said that my granddaddy had $10,000 cash and
$215,000 of real estate property. That's with

everything. That's when he filed it.
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I guess he didn't realize when he filed it
like that, he had to produce all of that. But he
couldn't produce it because he had taken everything.
And so when it came time for him to produce -- the
production, I looked at the records, he kept delaying
the records for production. Delaying the inventory,
and delaying it.

And when he finally produced it, all he said
my granddaddy had -- if you know anything about that
funeral home, there's about eight or nine wrecked cars
around that funeral home. And I guess my daddy sold
those. He sold nine cars for $900 because they were
wrecked. It totaled $8900. So when it came down to
inventory for the Court, when my granddaddy died, all
he had was those wrecked cars and that's what he
reported to the Court.

He didn't have the funeral home. He didn't
have a house. He didn't have nothing but those
wrecked cars. And that's all he said he'got in
production. That's what I discovered.

Q And let's be clear, there was a dispute about
around that time. Did you have knowledge of the
dispute?

A No, I didn't know. Well -- and I kebt, like

I said, I kept studying, and the documents are
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full. My aunt had sued my daddy back then. They

were suing him, because he =-- daddy had taken
everything. And that court -- being an attorney,
I know that court was never -- it was never on its

merits. They didn't go to court. And daddy just
ended up just getting a judgment. He ended up

with everything, and that just wasn't right.

Q Marcus, tell the jury, what are you asking for
today?

A I'm asking the jury -- well, I want you-all

-- I want the jury to understand something. I'm

not here to bash my daddy. I love my daddy. My
daddy would remind me. I was disappointed by what
he did. And he we don't always get everything
right. He just didn't get this right. 2And I'm
asking the jury to right this wrong. That's
what -- I want them to put my granddaddy's stuff
back the way it's supposed to be. That's all I'm
asking. Do the right thing. That's what my
granddaddy would have wanted.

MR. JENKINS: ©No further questions, Your
Honor.

THE COURT: Cross—-examination.

MR. HARVEY: May it please the Court?

Thank you.
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CROSS-EXAMINATION

BY MR. HARVEY:

o) Mr. Riley, you don't practices law, do you?

A Not necessarily in the courtroom.

Q You don't practice country law, do you?

A No, I don't.

Q And you never had a client come into an office and

say, I want to change my will, have you?

A No.

Q Are you aware that clients do that from time to
time?

A I would imagine.

Q Isn't that why it's called a last will and

testament because the last will 1s the one that's

good?

A In some ways, Ves.

Q Now, the 1990 will -~ Ruth Riley was your mother?
A That was my granddaddy's wife.

Q I'm sorry. Your granddaddy wife.

A Yes.

Q And she passed before your granddaddy?

A No, I think she out lived him.

Q Did they get divorced?

A I think so.

Q All right. So the part about Exhibit A leaving
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everything to his wife, you understand, when divorce

happens, that part of the will is no good anyway?

A Something. Yeah.

Q Okay. So in 1990, it was your granddaddy's wish
by this will, Exhibit A, that everything gets divided

among his four children.

A Right.

Q And his four children were Virginia, Evelyn --

A Yes.

Q -- Janice --

A Yes, sir.

Q -- and Sonny, right?

A That's correct.

Q Okavy. Now, In 2000 -- in 1995, in early May, your

granddaddy went in the hospital.
A Yes.

Q Okay. And got out of the hospital and then that

will -- and power of attorney were done?.
A I'm not sure when he got out.
Q Okay. But a will was done and a power of attorney

was done roughly in the same period of time, do you

agree?
A Right.
Q Okay. And assuming that -- if you will, bear with

me a minute. I understand your position.
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A Okay.

Q You understand Miss Riley's position:

A Right.

Q Assuming that this signature is, in fact, your

granddaddy's signature, what he wanted was different
than from the 1990 will?
A Are you talking about the '957?

Q The '95 will.

A The '95, it was -- yeah, those two were
different.
Q He pretty much wanted the funeral home and the

lots that it was located to go just to Sonny,
according to this will?

A According to that, vyes.

Q Okay.

All right. So then in 1998, do you recall
that your father went into the hospital in September
of 199872 Not father, sorry. Your grandfather.

A Oh, okay. I think so.

Q And then he got out of the hospital, and that's
when the 1998 power of attorney was done.

A I recall him going in the hospital. From the
record I saw, the '95 in the hospital. I didn't
see the '98.

0 You didn't see '098.
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A No.

Q Do you recall he also went in the hospital in
January of '997

A I was in Oklahoma City.

Q All right. Do you recall that he went into the
hospital in late April of '99 right before he
passed?

A At those times, I was in Oklahoma City.

0 Okay.
A I went through the records that I saw in the
courthouse.

Q All right.
So you talked to A.F. for a little while; is
that right?
A Yes, sir.
Q And your sister Renigque was going to A.F. about
that same time, wasn't she?
A I think she was, but I know she went -- I
think she was. I think she went to A.F. at that
time. In 20037
0 Yeah.
A Yeah, she probably was. I can't quite
remember, but I think so.
Q And, in 2003 when you were teaching at A.F., you

lived in your granddaddy's house, didn't you?





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A I did.

Q And your daddy was going to let you live there,
wasn't he?

A Yeah.

Q Okay. Then your Aunt Virginia took sick before
your granddaddy died, didn't she?

A I think she ~- I'm not -- I think so because

she wasn't at the funeral.

Q And so the funeral home in Hampton was being run

by your cousins, correct?

A What year is this that they were running it?

0 '8, '99°7?

A I think that's when they were running it.

0 And your cousins are Adrian and Vonda; is that
right?

A Yes.

Q And then in 2015, around February of 2015, your

36

Aunt Virginia died and you came to the funeral, didn't

you?

A Yes, sir.

Q In 2003, when you were living in your granddaddy's
house --

A Yes, sir.

0 -—- who was running Riley's Funeral Home in

Fairfax?
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A My daddy was at the funeral home.

Q Did you have anything to do with the business
then?

A No.

Q Did Adrian or Vonda have anything to do with that

knowledge?

A Not to my enforcement.

o) In fact, your daddy, at one point, he got to be a
licensed embalmer in the late '60s, right?

A I don't know.

0 But he wasn't a licensed mortuary or funeral home
director until right around the time your granddaddy
died; is that right?

A I have no idea what qualifications my daddy

had.

0 All right.

37

A I know he was an embalmer. I did know
that.
Q 2014, Thanksgiving, do you remember being home for

a visit?

A 2014. Where was I living? I was liﬁing in
Houston. Thanksgiving of 20147

Q Thanksgiving 2014.

A I'm not sure. I came home for some

Thanksgivings. I just don't remember which
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ones.

) Isn't it true that, at that point, your sister
Tracy was living in your mother's sister's house in
Allendale?

A In 2014~

0 2014.
A I don't think so.
0 All right. Isn't it true that you evicted her

from that house?

A No, I didn't evict her from the house.

Q And Tracy went to live with her daughter, right?
A I'm not sure where she went.

Q And then you fell out with Renique over evicting

Tracy. Isn't that where it all started?:

A I fell out with Reniqgue because she evicted
Tracy.
0 Renique took Tracy's side, didn't she?

MR. JENKINS: I got to object. I'm not
sure what's the relevance of thié line of
questioning.

MR. HARVEY: Knowledge, Your Honor.

THE COURT: What's that?

MR. HARVEY: Knowledge. Things that are
going on that would give rise to him having --

MR. JENKINS: Your Honor --
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THE COURT: Overruled. I'll permit it.
BY MR. HARVEY:
Q Do you remember calling your daddy in 2015 and
talking about the fence that was put up by the lot
beside the funeral home in Fairfax?
A I don't remember any fence.
Q You don't recall Adrian and Vonda deciding they
didn't like the boundary line and so they put that
cycling fence up?
A I had nothing to do with that. I had no clue
about the fence, or anything to do with like
that.
Q And you deny telling your daddy just give it to
them?
A No, I don't recall all that. No.
Q All right. One last thing. One last line of
gquestions.

Your dad died in June 2018, Sonny?

A Yes.

Q Okay. And then you-all are at Dot's house after

the funeral, right, the next day?

A Yes.
Q Okay. Everybody was talking.
A Yes.

0 And you were part of the conversation where the

39
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rest of the family said, Dot, we
everything to you.

A Oh, no. No, no, no, no, no,
happen.

0 And then --

A That didn't happen.

0 And then a little bit later

MR. HARVEY: Bear with me,

BY MR. HARVEY:

) Did -- first of all, let me ask you.

know

no.

Daddy left

That didn't

Your Honor.

I didn't

40

hear this on direct. When did you first know that Dot

had opened your daddy's estate?

A I didn't. I didn't find out about my daddy's

estate until I came ~- when my sister had called

me complaining about Tracy. I didn't know what

was going on. And that's when I said I'll come

home and see what the big fuss was about, then I

found out about the estate about to be probated

and all of this. That's how I find out.

Q You don't recall texting everyone on July 9th of

2018 asking for everybody's address?

A I'm not sure.
Q Is your phone number (508) 207-20267
A That's my phone number.

Q And your address is 14803 Sycamore Side Way,
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Cypress, Texas?

A Yeah, that's it. Yes, she did text me. I
didn't know what it was for.

Q You didn't have anymore conversationé, is your
testimony?

A As far as with Dot? I talked to Dot. We had

a great relationship.

Q You do acknowledge, at least, that there was a
text message in July of 2018 asking for your -~ the
address. You acknowledge that?

A Yeah.

MR. HARVEY: That's all I have.
THE COURT: Any redirect?
MR. JENKINS: Just briefly, You£ Honor.
REDIRECT EXAMINATION
BY MR. JENKINS:
0 Mr. Riley, just briefly, when you look at this
text, what does it say?
A It says, "Please text me your address,
Thanks, Dot Riley."
Q Does it ever say, Text me because I'm opening your
father's estate?
A No, T don't say anything like that.
0 Did it say, I need you to send me your address so

I can send you probate information?
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A No, it did not.

0 And what I just added was a sentence; is that
correct?
A Yes.
Q So, if you received that text, which you did, vyou
received no other texts explaining why she needed your
address?
A No, I didn't.
0 Is that correct?
A Not to my knowledge. I don't remember all
the texts now.
Q Thank you.

So what you're telling the Court is, vyou
didn't know that the estate was open until you did
independent research?
A Pretty much.
Q And when you did independent research, who was the
PR of the estate?
A Dot.
Q And when you saw the estate open, did you think it
was her obligation to contact you?
A She was supposed to contact me, all ﬁy
brothers and sister.
0 Now, how many brothers and sisters do you have?

A Oh, man. About, what, 12 or 13 of us.
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Something like that.

Q 12 or 137

A Yeah, about that many.

Q Okay. I thought I was high at seven. Out of
those 12 or 13 siblings you have, does everybody know
your address?

A To my knowledge, I don't know if anybody

knows my address. I know they know I live in
Houston.

0 So did anybody have access to call you and say,
Hey, I received these documents?

A Excuse me?

0 Did anybody have access to you that they could
call you and say, Hey, I received some documents, and
that was your address?

A They have access to it, yeah.

Q Okay. And that didn't happen?

A No.
Q I'm going to ask you about the house that you
lived in. I guess the guestion was asked before, did

your father allow you to live there. Was that the

question?

43

A You're talking about granddaddy's house?
Q Yes. When you stayed there T think it was in '03.
A Yes.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

Q Did you have any dispute from your aunt's who were
living about you living there?

A No.

Q Did they ever speak to you and tell you how they
had disdain about you living there?

A No.

Q So, in your mind, did you feel like you only had
your father's permission or you thought you had
everybody's permission?

A Well, I just came home from -- like, when I
moved back here and I was out on Parris Island, I
was, kind of, like between places before I went to
law school and I was teaching. I said, bad, I'm
going to move into granddaddy's house. He said,
Okay. That's how it was.

Q Do you ever feel you had ownership of any of the
properties that are either your grandfather's estate

or your estate?

A Do I feel -- yes.

0 Did you ever feel you had ownership?

A Ownership as far as?

Q You had a deed and title with your name on it that

you control over those properties?
A I didn't have a deed and title.

Q So do you feel, since you're an attorney. You
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understand how this works --
A Right.
0 -—- that you had the ability to even kick Tracy out
if you could?
A I couldn't kick her out. I didn't own the
house to kick no one out or do -- what's it?
Evict nobody. I didn't have that power. I'm not
licensed in South Carolina anyway, so I couldn't
do it.

MR. JENKINS: ©No further questions, Your
Honor.

MR. HARVEY: Recross?

RECROSS-EXAMINATION

BY MR. HARVEY:
Q Just to be clear, you admit you never had a title
to any land that formerly belonged or at.one time
belonged to Marion Riley, Sr.? You never had a title
to any land that belonged to Marion Riley, Sr.
A I'm an heir. I don't own nothing. I never
owned any of granddaddy's property, no.
Q Now, the house I asked you about evicting Tracy,
that was your mother's sister's property, to be clear.
You deny evicting Tracy from that house?
A Yes, I never evicted her.

MR. HARVEY: Thank you. That's all.
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THE COURT: Thank you. You may step
down .

Another witness?

MR, JENKINS: I'm going to call
Miss Janice Heard. |

THE COURT: Let me check with the jury.
Jurors, you okay? If you need a break let me
know. If not, we'll keep going.

THE CLERK: Do you swear or affirm to
tell the truth, the whole truth, and nothing but
the truth so help you God?

THE WITNESS: I do.

WHEREUPON:

JANICE HEARD,

46

witness after having been sworn, testified as follows:

DIRECT EXAMINATION

BY MR. JENKINS:

Q Okay. Ma'am, can you state vyour name for the
record?

A My name is Janice Riley Heard.

Q Miss Heard, tell us, what's is your relationship

to Mr. Marcus Riley?
A Marcus is my nephew.
Q So, in turn, that would make Mr. F. Riley, Sr.

your?
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A Marion F. Riley, Sr. is my father.

Q And how about Marion F. Riley, Jr.?

A He's my brother known as Sonny.

Q Miss Riley -- Miss Riley Heard, tell us about your
background.

A I was born in Fairfax, South Carolina,

Allendale County. Raised up there. Actually,
that's my home. But when I left there iﬁ the
'60s, I went to college. Paine College in
Augusta, Georgia. Coming back and forth to
Fairfax in school with my mom being sick and then
passed away. But I made my residence in Augusta,
Georgia. I attended Paine College. |

I eventually got a job at Piedmont of
Augusta, which is now -- well, it's Piedmont of
Augusta now, which is part of the Farming University
Health Care System. I worked there. I have been
there for 50 years and some months.
0 And tell me, what's your role in the hospital?
A My role now is HR. I'm in human resources.
I represent HR, receptionist.
Q And through your 50 years, have you always been
doing that specific role or that specific thing?
A I started out on the units, what they call as

a unit clerk. I moved from unit clerk to a
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clerical supervisor at that time. And néw I'm in

HR. And, hopefully, to retire one day.

Q Tell me, 1is that the same hospital that your
father was being treated at?

A Yes.

QO And tell me what was your role as far as working

or helping your father when he had to go to that

hospital®?
A My role was mainly to help my brother at the
time. Because I worked there in the hospital, I

knew the physicians, I was able to set up
appointments for him, and I did that. My oldest
sister, which was living in Miami, which is
deceased now, but she would come home to help out
with getting him to the appointments.

At some point, there were times'where my
other nephew, he would bring him to his appointments.

But most of the time, it was my older sister.

Q So when you say helping out or looking into, what

did you exactly do?

A Well, when he would come for his

appointments, I would always meet him there. I
would be at the doctor's office to make sure he
was understanding the instructions, what he had to

do when he went home. That was the beginning of

48
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all before he got so ill.

Q And what about his hospital stays?
A The hospital stays was -- it wasn't long
stays. He stayed maybe one or two days.: - Some of

the procedures was more or less overnight stays.

He did well with that.

Q Do you remember what he was diagnosed with or what
his problems were?

A Well, eventually my daddy was having

shortness of breath. So, he eventually had to get

a pacemaker.

And after he got the pacemaker, there were
times when the doctors suggested different labs,
different labs, and things started coming up. And
they ran some tests and he was having trouble with his
prostate.

So he had several rounds of radiation
therapy, and then he got -- he was very tired with
that. He didn't want to do that anymore; Then
eventually we found out that he had cancer. Prostate
cancer.

So, long story short with that, he was having
a little dementia, Alzheimer's, wasn't remembering
things, and he eventually went home on héspice. And

that was -- that was hard for everybody. My sister
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was Florence was home and was home with him, and we
were able to get nurses at that point as well.

Q So, when you-all were together, which sounds like
it was frequent, especially towards the end, did he
talk about his plans for his estate?

A His estate -- he would always talk before he

got sick -~ let me just say this about the house.

Back when I was going to school, my mom was
ill and he always wanted the house completed. I
helped him furnish the house. I helped him with
everything in the house. She was still ~~ she was
able to be in £he house for a number of months until
she passed away.

So, when -- I say that to say all of this, he
would always mention to me, Janice, anything happen to
me, you know, you and the children, it's for you and
the children.

But honestly say I saw the estate, I did not.
But I can only by what he said and tells me.

0 And, at any time, did he ever tell you he wanted
you to have something, or particular people to have --

MR. HARVEY: Your Honor, that's dead man
statute prohibited, a transaction between the
declarant and the witness.

MR. JENKINS: Your Honor, it's really yes
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and no. It's really a yes or a no. I'm not
asking her to repeat what he said in a
conversation, but I'm just asking if this was ever
salid to her.
THE COURT: No. I'll sustain the
objection.
MR. JENKINS: Thank you, Your Honor.
BY MR. JENKINS:
Q So, Miss Riley, when did you find out about the

property transfer or the will in your father's

estate?

A Wéll, this was after he passed away. And
there were several things about -- that's when we
noticed -- we did a hearing, that was the first
one. And we got nowhere with that. That's when I

found out that everything was with my brother. I

was told that he was power of attorney. I wasn't
told anything -- about any transferring of any
properties. As far as the house, I mentioned to

him at one point after my dad passed that I needed
some items out of the house. I had wedding
pictures.

When I went to the house and discovered that
I couldn't get in, that was because they had monitored

protection on the house and I didn't know the code.
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0 I'm going to hand you a document. Can you
identify this document for me, please?

A Yes, sir. Virgina Priestly, Janice Riley,
petitioner for Marion Riley, Jr. This wés -—
yeah, back in 2001. A complaint that we made
against my brother.

Q And when it says Virgina Priestly and

Janice Riley, we're talking about you, Janice Riley

Heard.
A Right. That's me.
o) Can you tell me, what were the allegations in this

complaint?

At allegations were that my daddy was not
in sound mind. T feel that he was taken advantage
of, because he did have cancer. He would say
things and not remember saying things, and we felt

that this was taking advantage of my dad.

0 So, at that time, you had suspicions about the
estate?

A Correct.

0 And you brought a lawsuit. Did it ever go to a

trial, something like this?
A No, no. It went to a hearing pretty. much. T
-- well, my niece and her husband was representing

my sister, because at the time she was unable
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because she had been sick for years. So she
wasn't able to go through it all, so they were
representing her. And it was like a hearing. And
it when nowhere.

And when I say nowhere, it was null and éoid.
I think because we didn't have enough evidence to
prove our case.

Q So it was more of an evidence thing, that you
feel? |

A Uh-huh.

Q Were you active in that? Did your attorney ~-- If
you can remember, I know it's a while. |

A One attorney —-- we had two attorneys. One
attorney is deceased. I'm not sure where the

other attorney is now.

MR. JENKINS: Your Honor, I'd like to
mark this as Plaintiff's Exhibit ~-- I believe it's
G. Tt's the complaint filed in the probate
court.

MR. HARVEY: No objection.

THE COURT: Admitted without objection.

(PLF. EXH. G, Complaint in Probate Court,
was marked and entered into evidence.)

BY MR. JENKINS:

Q Miss Heard, is this lawsuit, was Marcus ever aware
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that this was going on?

A The one -—-
0 LLet me ask you. I know you can't speak for him.

Did you ever alert Marcus that this whole lawsuit was

happening?
A Nb, no.
0 Have you ever seen any notices from this hearing

that would be going to Marcus?
A No.
MR. JENKINS: Beg the Court's iﬁdulgence,
Your Honor.
BY MR. JENKINS:
Q 50 as far as the dismissal of this, you never
filed again, did you?
A Say that again.
Q As far as the complaint, where you saild it came up

with no evidence, you never filed anything else, did

you?
A No.

MR. JENKINS: All right. No fu?ther
questions, Your Honor. Please answer any

guestions Mr. Harvey may have.
THE WITNESS: Okavy.
THE COURT: Cross—-examination.

MR. HARVEY: Thank you.
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CROSS~-EXAMINATION

BY MR. HARVEY:
Q You said your sister Virginia was sick at about

the time your father passed and had been sick for a

while?
A Yes.
Q And so her children, or daughter and son-in-law

were involved in the lawsuit that was filed in the

probate court?

A My niece Vonda and her husband -- I'm

sorry —-- and her father.

Q Okay.

A They were representing Virginia.

0 I see. Who was ~- what's the father's name?
A Who's father?

0 Virginia's husband. You said -~

A Bernie Christie, that's Virginia's husband.
0 All right. ©Now, ma'am, this complaiht -=

MR. HARVEY: May I approach, Your Honor?
May I approach?
THE COURT: Certainly.
BY MR. HARVEY:
Q -- all of your father's children weré living when
your father passed, right?

A All of his -- yes.
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o) All four children?

A Yes.

Q And they were all 1living?

A Yes.

Q Okay. Did anyone ever explain to you if someone

died without a will the people who inherit are the
children first?

A I would think so.

Q Yeah. Grandchildren don't get anything unless
they got a parent that's deceased. Is that your
understanding?

A Yeah, I did know that.

Q All right. Marcus had no reason to be notified of

this proceeding, would he?

A No.
Q Okay.
A Not that one.

0 A1l right.

Now, this Paragraph 5 here in Exhibit G, you
allege that you did not believe that the 1995 will was
Sonny's -- was your father's last will, correct?

A Uh-~huh.
Q And you allege that your father lacked mental
capacity, correct?

A Uh-huh.





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

57
And in paragraph 7 you allege that he was mentally

incompetent, your father, correct?

A

i

=0

that

A

Q

Correct.

and that as of May 22nd, 1995, that you believed
to be true; is that right?

Yes.

Okay.

Yes, that's when he had cancer.

All right. But his cancer was prostate.
Uh-huh.

And he had a pacemaker.

Yeah.

He did not have a brain tumor.

The cancer spread.

Metastasized.

Right. Correct.

You allege in paragraph 5 that the signature on
will in 1995 was not your father's signature?
Uh-huh.

And you allege that, you asked that the court set

aside that will, didn't you?

A

Uh-huh.
Okay. The court didn't, did it?
Huh-uh.

And, in fact -- T don't think Mr. Jenkins did, but
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I will.

(DFT. EXH. 10, Copy of Order; 1995 will, was
marked for identification.) |
BY MR. JENKINS:
0 Defendant's Exhibit 10, do you believe that's a
certified copy of the order that goes with this
lawsuit that was filed in your father's gstate?
A The one thét we filed in -- vyes.
Q That's it, right?
A Uh-huh.

MR. HARVEY: Your Honor, this is one of
my exhibits that I believe counsel stipulated.

THE COURT: Admitted without objection.

(DFT. EXH. 10, Copy of Order; 1995 will, was
entered into evidence.)
BY MR. HARVEY:
Q And, Miss Heard, there is some legal language in
there on the last on that order that says petitioner's
petition is dismissed with prejudice. You understand
those words means it's over. You-all can't go back
and argue about it again.
A Not that one, correct.

(DFT. EXH. 11, Order Closing Estate; was
marked for identification.)

BY MR. HARVEY:
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Q Okay. And then later on, Exhibit 11 here, your

brother filed a petition asking that your father's
estate be closed. Did you get any of those papers
that you recall?

A No.

o) All right. This is a certified copy‘of the order

closing the estate of Marion F. Riley, Sr.

A No.

Q Okay.

A T have nothing -- none of these documents.

0 Did you ever know that his estate haa been closed,

that it was over?
A No.
Q Okay.

MR. HARVEY: Again, this is something
counsel had agreed to, Your Honor, Exhibit 11.

MR. JENKINS: No objection.

THE COURT: Admitted without objection.

(DFT. EXH. 11, Order Closing Estate; was
entered into evidence.)
BY MR. HARVEY:
0 So you asked the court -- you challenged your
father's 1995 will on a number of grounds. You wanted
the court to set aside that deed that Sonny had signed

as power of attorney, and none of that happened, did
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it?
A No I knew nothing of it.

MR. HARVEY: That's all, Your Honor.

MR. JENKINS: ©No redirect.

THE COURT: Thank you. You may step
down.

Let's take a ten-minute recess, ladies
and gentlemen. I remind you, it's too early to
begin discussing the case. So please retire to

the jury room.

session.

(Jury exits the courtroom at 2:43 p.m.)

THE BAILIFEF: All rise. Court back in

THE COURT: Plaintiff ready for'the Jury?
MR. JENKINS: Yes.

THE COURT: Defense ready for the jury?
MR. HARVEY: Yes, Your Honor.

THE COURT: Let's bring the jury in.
(Jury enters the courtroom at 3;00 p.m.)

THE COURT: Welcome back, ladies and

gentlemen. I believe we're ready to resume the

presentation of evidence by the State -- excuse

me -- by the plaintiff.

Mr. Jenkins, call your next witness.

MR. JENKINS: Thank you, Your Honor. I'm
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going to Laurie Hoeltzel to the stand.

THE CLERK: Raise your right hagd. Do
you solemnly swear or affirm to tell the truth,
the whole truth, and nothing but the truth so help
you God?

THE WITNESS: I do.

MR. JENKINS: Thank you, Your Honor
WHEREUPON :

LAURIE HOELTZEL,

after having been sworn to tell the truth, testified

as follows:

DIRECT EXAMINATION

BY MR. JENKINS:

Q Can you state your name and spell your last name

for the record?
A Yes. Laurie, L-a-u-r-i-e, Anne, Hoeltzel,

H-o-e-1l-t-z-e-1.

Q And, Miss Hoeltzel, what's your profession?
A I'm a forensic document examiner.
Q And how many years have you been experienced in

this field?

A I have over 25 years of experience in
forensic document examination.

Q All right. I need you for the jury, can you

explain just what is a forensic expert?

6l
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A A forensic -- in this case, a forensic
document examiner expert has multiple years of
training under a court-qualified document
examiner, and then graduates through them. We go
through verbal testing, physical testing, all
these different tasks while we're going through
our training. And, at that point, then we
graduate from that training program, and then we
are forensic document examiners, which means we
look over handwritings, signatures, diffgrent
parts of letters, print of documents, anything
that encompasses handwriting, signatures,
essentially. I do an analysis on that. Which
means I get comparison signatures, multiple
comparison signatures, and I look at those
comparison signatures. I look to see if there are
similarities and differences within a known
subset, and I also look at the differences and
similarities between the question subset, if that

makes sense.

0 You'll have to break that down --

A Yes.

Q -- as 1f we were talking to my nephew.
A Yes.

sSomeone calls me, they say, I have a question
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about a signature. I say, okay, send me that
signature and send as many known signatures that
you—-all have. Pretty much, you sign your name and who
signed your name, and I want to see all Ehose so I can
analyze all those signatures. So say that signature
is from 1995, I want some signatures as close as we
get to that so I can have some sort of comparison.
Because every time we sign our name it's slightly
different. So there's kind of a range vériation.

So what I am trying to figure out is, you
signed your name 20 times and I have 20 signatures and
I look at this other signature. I have all these 20
signatures where I see you sign your name and all the
similarities and differences, does that éll follow the
same set as this question signature.

Q Thank you. That was for me. I appreciate that.
I didn't understand it myself.

So, have you ever been asked to testify?

A Yes, sir.

Q And how many times have you been asked to
testify?

A Fifty times between the U.S. and the Bahamas.
Q Okay. So that's 50 different times you've

appeared in court and testified as to a signature-?

A Signature and handwriting.
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Q What are you testifying to?

A It depends on the case. So, in some cases
it's this person did not sign, and, 1in some cases,
it's this person did sign this document or
documents.

Q Okay. And tell me, what methodology do you
usually use when you're making an opinioh?

A We use a scientific methodology, which all it
is, is I look at the signatures, I make my
hypothesis, and then I use scientific equipment,
like my microscope, my magnifying glass loops,
power points, scanners, light tables, 1 use all of
those equipment to prove or disprove by original

hypothesis.

o) Okavy. Because I didn't do well in science, that'

why I became a lawyer, when you say hypothesis, I
mean, what does that mean?

A So, essentially, what that means is, when
someone gives me known signatures and the question
signatures, I will take a look at both. And my
initial -- my initial thoughts when I'm looking at
the signatures and I'm looking at the coﬁparisons,
do I originally go, yes, this person did all that,
or, no, they didn't.

And then whenever I make that -- that's my

64

S





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65

hypothesis, and then T use all the scientific
equipments to prove it would be right or it would be
wWrong.

0 Okay. So, in this case, you were asked to analyze

the signature of Mr. Marion F. Riley, Sr:

A Yes, sir.

Q Did you perform that task?

A I did.

Q So when you started performing that task, what was

your original hypothesis?

A My original hypothesis was that T had
multiple differences within a signature when I
initially looked at it, so I was leaning towards
that Mr. Riley did not author those signatures.
o) Okay. Hold on for a second.

MR. JENKINS: vour Honor, I would like
this witness to be qualified as an expert.

MR. HARVEY: ©No objection.

THE COURT: So qualified.

TLadies and gentlemen, this means that
this particular witness has been so qualified and
may be permitted to offer her opinion in the
matters within her area of her qualification,
unlike other witnesses that are restricted to

things they heard, or experienced, or seen, Or
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heard. You take this testimony just like you take
the testimony of any other witness and you give it
the weight that you believe it deserves. .

Now, you may go ahead.
BY MR. JENKINS:
Q All right. I'm going to put up a document.

MR. JENKINS: Your Honor, I'm going to
put a document up here so the jury can see it.
Would you mind if she steps down?

THE COURT: I do not mind. We're going
to permit defense counsel to move over here so he
can observe.

MR. HARVEY: She can get down. -I'll wait
on her.

BY MR. JENKINS:

Q Okay. Could you tell the jury what we're looking

at here?
A So what I did, I was given eight different
signatures that were in guestion, and then I was
given six comparison signatures. So all of these,
these are some of the comparison signatures, and
these are the first two signatures.

During my analysis, what I'm about to tell
you or show you after I did my analysis, I found

multiple differences in every signature. TI'm just
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going to, kind of, show you where they are.

Can everybody hear me okay?

THE COURT: Can she hear you? Madame
Court Reporter?

COURT REPORTER: I can hear, yes.

THE COURT: She said she can hear you.

THE WITNESS: So here's the first one.
This is on that power of attorney, the 1995. So
what I'm loocking at is, I'm looking at this
signature and compare it to all his knowns. What
do I see? Do I see similarities, differences?

What I first noticed was, on the left
side of this M, there's this horizontal line here.
This is a deliberate mark that it is made, so that
is something different. I looked through all his
knowns, we don't have that. So that's a.
difference that we start off with.

Now, we have the bottom side, the bottom
right side of the M. This itself, this, kind of,
loop right there, this is an additional pen
stroke. What that means is, when you go down to
sign your signature, most people sign their first
name, middle initial, last name, all in one
stroke. The first name one stroke, middle

initial, or sometimes we'll do the first initial,
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and then -- everybody has a difference.

In Mr. Riley's case, he only made this
once and it doesn't even look like that, and there
was no second stroke. So what T mean by second
stroke, this is -- they took their pen up, they
put it back down to make this look more one-sided,
which this does not occur in this gentleman's, as
you can see.

The M -- so now I'm looking at the rest
of the signature. What I took is this M
formation. It doesn't really look like an M.

It's just that horizontal line followed by that
vertical line.

So then we go through all of the knowns.
Do I have any of that formation, horizontal and
vertical, and then in my Ms? ©No, I do not. So
that was another difference.

This was ¥ formation, I also noticed that
-—- you see the cross? This crosses underneath.
This is connected. So the cross is going to make
that upside down loop crossing the M.

I look at the S. Now, I don't have on
the right side any downward stroke, so now that's
another difference. That means it's different

than that.

68
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This is the R. This is where things

start getting a little more interesting because
Mr. Riley has two ways of signing his Rs: He has
this way, which is one stroke, and then he has
this way which is one, sometimes two strokes
always starting in the middle. Always starting in
the middle. And then these two -- or it's this
way . So we got this way or this way. Bﬁt this
doesn't look like any of that. It starts on the
bottom left. This one pen stroke. So that's one.
Then we have another one in here, so that's two,
and this one is three, and the whole circle itself
is four. The normal strokes for Mr. Riléy is two.
We got one, two, that's it. We have four strikes
to make the R.

And what I alsc noticed was this R is
done with the pen. So when you're signing
something, you just did that whole thing. You
drag it. It's more like a drag. It's a pen.

Tt's something unconscious that people do. I
found no examples of him ever doing that in any of
his signatures. So that's different.

Another difference is this whole thing,
the whole formation on top of this is wide, and

you'll notice there's some tremors in here.
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Tremors are indicators of forgery. People that
are trying to trace names, or just going slow,
methodically in trying to get all the strokes.
Unfortunately that didn't work.

So, overall, I found seven significant
differences in that one signature compared to the
known.

Now, we go to page 2. Now, on page 2, on
this signature, I found 11 differences.

So the first difference was this open
formation. He had this on this. The thing is,
it's always on the top left. S50 here's the M, and
it's on the top left. This one goes all the way
down almost to the bottom of the vertical line in
that. This is much bigger and longer and further
down than any of the known ones that we Eave.

This formation, that we talked about,
this one is actually connected. It goes off to
the right forming that oval circular formation,
around here and then up. Again, never observed in
any of the known signatures that we have;

Remember how we are talking about
strokes? The name Marion with the F formation, if
that's what you want to call it, this is all one

stroke. This never happened. So it's the M, and
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then an A, M, and then A. The M and the A are

connected. Here they are. The F is never
connected to Marion, but it's connected to what's
supposed to that.

If you notice close, there's a lot of
little tremors within that signature. Tremors
again are when you start out really slow and you
start doing it methodically and they just didn't
get it right.

The R, there's four strokes, again, in
this R as well. So four separate strokes with --
yeah, one and two. At the bottom on the side, we
have a right hook. See that little hook, that
little U formation. Never have I seen it in any o
his known signatures.

There's also ~- following the L, there's
supposed to be an E. See this little left hook up
under whatever that formation is supposed to be.
Again, never observed in any known.

And then we have a Y, which is at huge loop.
And again, we don't have that in any of that in any of
the knowns that we have. We have this small loop.
Not to size. It's a very small compared to this.

In Sr., we have this little cup‘that

starts the S. Again we have Sr., there's never a
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little cup. It's just a vertical line and that's
it.

I believe that's about it. There's a
total of 10 differences between that signature.
And in our career, it takes one unexplainable
difference you can't explain. It's never in the
known to state that. It's forgery. That's the
standard in the field. So, again, I count 10, so
obviously we're wéll above one.

Okavy. So we have some that they look
somewhat like those, but, again, there's a lot of

differences. So we see this oval, usually starts

72

right here, there's a line here. That never occurs in

any of -- that does not occur in any of his knowns.
So that's, kind of, of a difference. And it's more

triangular, which does happen, but just something to

note.

We also have at the bottom an extra line
on this bottom vertical side of the M. That's not
observed in any of the knowns.

And then we have this formation, which is
kind of a formation with an independent stroke.
Again, never observed in any of the knowns
signatures.

If you look at the F, you see how it
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curves. It's very much curved that way. And see
the size of how big that is? It's bigger than the
M. The S and M are bigger and never curves that
far to the left than in any of the known
exemplars.

The R formation with the pen I described

earlier, again, you see this is three, possibly

four strokes. Tt's typical in the application
because the pen 1lifts. So that was an objective
difference. It just looks like they're {remors

during the formation.

And then this at the bottom of Y has
tremors, which is natural. It's this little hook
right here. I'm not sure what that is. I didn't
observe that in any of the known signatures.

And so, moving on to turn page 4. If we
look at this M, vyou see it's flat compared to the
vertical M cap. It's slanted far to the right.
Tt's a just little bit more flat. I never
observed that in any of the known exemplars.

Also, we have an extra line over to the
left side of the M. That never occurs in any of
known exemplars as well.

Following the M formation, there is Jjust

a line. Mr. Riley, he never did that in any of

13
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the known signatures that I had. He signed

something of some sort, but never just a line. So
that's obviously significant.

And then, obviously I had -- we talked
about that curve right here. I'm not even sure
what that is, but he never made it that way.

And then if you look at the R formation, you
can see that there's a of tremors within'the R
formation itself, which is not consistent with how he
did his formation of his R.

So following this R formation, which has
fbur to five strokes, those are one or two. There
a line there, as we talked talk about in the other
one, and not a line in any of the known exemplars.

Again, another stroke of E that has a
little tremor within the top of it. That's never
observed in the known.

The Y is much larger than in most of the
known signatures, and it's open right here with.
This signature is not observed in any of the known
exemplars.

And this at the beginning of the senior,
Sr., it starts way to the left. Almost at the Y
formation, elongated. This is his Sr.s. You see

them. There's not a long line in the R formation.
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Again, it's not observed in any of these two
signatures.

Now, we're on to 5, which we don't have.
Do you want to pass?

Unfortunately, I just saw that these were
brought up twice, so we're just going to say we're
two signatures. We're going to pass thaﬁ
analysis.

On the top part, see it says page 5,
1598. So we look at that M. There's a slant on
that M as well, and there seems to be some
tremors. Tt's not a perfectly circular éval in
terms of the volume and so forth, and there's an
extra line there on the left side of the vertical
line of the M. Again, that's never observed in
the known exemplars.

There is no horizontal line in the F
formation. So, we have a horizontal line. They
omitted that. That's never been noted in any of
the known formations.

The R formation is two to three strokes.
Although it's never -~ that R formation itself
doesn't look anything like the exemplars. So,
unfortunately, that's not how he does his R.

In the name of Riley, if you look at the
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L formation on the bottom right, there's no
tremors throughout those. That is, again, typical
of a forgery. And then I think that was about it
on that one.

And then moving forward to Q-2, page 1,
so the loop on the left going down and up on the
left side of the M, is different than of the
knowns. That bottom formation, forming that
triangular formation, goes down the right side
again, up and towards the left. That's formation,
that stroke that he never makes in any of his
writings, in his signature.

Again, following the M formation, when he
writes Marion F., the F formation has an elongated
horizontal line with a sideways U. It's.looks
like nothing in any of the known exemplars that we
were given for comparison.

At the beginning of the R, if you notice
the beginning of the R, on Q-2, page 1, it starts
to the left. So it starts to the left of the R
right there on the left-hand side right on the
signature line, he never starts it. When he does
that formation with the circular R, he always
starts in the middle. So that's another

significant difference.

16
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vertical line with a little hook over here. So,
again, it would be a completely different stroke.

The last one is, this one was done at
10/15/1998. Again, we have a stroke that goes
down, goes to the right, and a loop down to the
left. That doesn't happen. He does it in only
this one case. It goes down and then up. He
never has a circle or an oval on the right side of
the M formation.

So following that, I'm not sure this
is -- I assume it's supposed to be an F, ‘but it
doesn't look anything like an F. This was done in
two different strokes. You have a bottom stroke
where it's a little movement. There's an
additional circle on top on that. Nothing about
how he's ever authored his signature.

Again, the beginning of the R, just like
before. It starting at the line and it has ovals,
and does the circles. He starts in the middle.
This is a different formation.

This also, as you can see yourself, it's
flat up here. It's just natural. It's full of
tremors inside of the R indicating someone other
than him authored the signature.

And that's the analysis of all of these
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signatures.

MR. JENKINS: Your Honor, we wanted to
enter these one, two, three slides as 4 with the
printer as Exhibits G, H, I, J.

MR. HARVEY: ©No objection.

THE COURT: It's to be admitted without
observation.

(PLF. EXH. G, Signature Slide, G was marked
for identification.)

(PLF. EXH. H, Signature Slide, was marked
for identification.)

(PLF. EXH. I, Signature Slide, was marked
for identification.)

(PLF. EXH. J, Signature Slide, was marked
for identification.)

BY MR. JENKINS:

Q That was a thorough analysis. And my question is
--— I know a lot of people are thinking like I'm
thinking. I can't say I sign my signature all the

time the exact same way.

A No one does.
Q The time when I'm leaning over and the time when
I'm sitting up, I never sign it the same way. Can

that account for some of the discrepancieés that we see

up here with the signature?
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A No. And the reasoning is, is I had a large
amount of span of years to where -- as you
mentioned, nobody signs their name the same way
twice. But we have a range of variation raising.
Meaning, I've seen signatures to where they sign
on the line, sometimes in, sometimes out. Those
sometimes you just can't do anvything. Apd
sometimes, unfortunately, in cases like that to
where the range of variation outweighs -- there's
nothing I can do. Because if there's no
consistency within the signature, we have no base
line to work from.

With Mr. Riley's, I had a good span of years
and I had consistency. He does certain thing. You
know, with the R, there's one or two ways. That's it.
In all those examples I had, it's one or two ways.
There's not a third way or a fourth way. It's just
one or two ways.

And that's how pretty much it is for all
of the letters. I look through all the known
exemplars. Now, do these guestion signatures fall
within those range of the variation? What I found
was, they didn't.

As I mentioned, it takes one

unexplainable difference to show that's a
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potential forgery. I have multiple, multiple

significant differences on each signature.
Q Is in doing your analysis, did you prove or

disprove your hypothesis?

A I proved my hypothesis, that Marion Riley did
not -- Sr. did not author the signature én this
document.

Q And we saw a lot of opinions -- tell me, when

you're doing that, what types of principles are you

using?

A I'm sorry.

Q Principles.

A Principles, vyes. So we follow -- the

scientific working group of document examiners
sets forth our range of principles. How we should
be educated. The one significant difference. All
of those principles weigh in.

What we do as document examiners, we make
that hypothesis and then I use all of my
scientific equipment to prove or disprove‘my
hypothesis, which I did here. I looked at it
under a microscope. I looked for little small
things like the tremors we were discussing, all of
those could be easily found under a microscope.

However, when you see tremors in a signature,
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especially someone who doesn't have Parkinson's or,
you know, that sort of issue that would cause that,
when they do occur, you will observe that it is

because someone is trying to forge another person's

name. It's very slow. When you starting a tremor,
you're just writing very slow. Which, when you sign
your name -- you know, most people don't sign it like

that. They sign it really fast and fluid. The more
slow and labored the signature, the more'of a

possibility of fraud there is.

Q I'm going to ask you, who contacted in this
matter?

A In this matter, Marcus Riley.

) And what were vyou asked to do?

A I was asked ~- he said he had a last will and

testament and a power of attorney that he was not

sure about the authenticity of the signatures. On
October 22nd, he contact me and asked me if I

could do an analysis of signatures that ﬁe was not
sure for her grandfather's will.

Q So where did you get -- what documents did you get
these from?

A Sure. You want to go through each one,

sir.

0 If you could, just name them.
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A Absolutely. So, the documents in question
was the power of attorney and the last will and
testament. And then all the known signatures,
which were indicated by the K and the date. So
just the top two were the ones in question. All
those are all known. One was from a South
Carolina death notification that was authored in
1987. So that's a signature prior to this. And
then T have a last will and testament from 1990,
I have, it looks like another last will and
testament from January 12, 1990, just another
signature. I had his South Carolina driver's
license from 1992. A burial removal transit
permit and death notification authored on July 10,
1993. Another one of those documents authored on
August 12th, 1993. A consent for treatment, which
was authored in 1995. A relocation of péwer of
attorney authored May 28, 1998. And those are the
documents that I was given by Marcus Riley along
with the questioned documents.
Q Did you prepare a report after you did your
analysis?
A Yes, sir.

(PLF. EXH. K, Report; Handwriting, was

marked for identification.)
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A Hoeltzel, vyes, sir.
Q We haven't met.

A Nice to meet you.

Q Pleasure.

You didn't do this for free, did you?

A I did not.

Q Okay. And you didn't come down here for free?
A I did not.

Q And the exemplars that you were given were

provided by your client?

A Correct.

Q You didn't go out and try to find something on
your own that would have been a, quote, known

signature?

A Yes, I did.

o) You did?

A Yes, sir.

Q Okay.

A I have --

0 Please tell me which ones were.

A Absolutely. I have a researcher who has a

couple different sites that they can go onto to
get into public records with the court cases and
so forth. My researcher did conduct -- T guess

she spent two and a half hours trying to research
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Mr. Riley, which she found Mr. Riley was born and
raised here. Never left. Built his one house,
and that was it. So not a whole lot for us.
Because that's where we can usually find them if
they are not from family members. Any time you're
married, divorced, you know, anything thgt has to
do with court, you know, tickets or anything, if
you need to find some sort of signatures. ©Not
from Mr. Riley. He built his house and that was
it.

0 All right. So, the signatures that you relied
upon were provided by who?

A Provided by Marcus Riley.

MR. HARVEY: Thank vyou. That's all I

have.
THE COURT: Redirect?
MR. JENKINS: No redirect, Your Honor.
THE COURT: Thank you. You may step
down.

THE WITNESS: Thank you, Your Honor.
Call your next witness.
MR. JENKINS: Plaintiff rests.

(End of excerpt.)
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THE COURT: Let's go back to the case for

9:30

Mr. Jenkins, are you ready to proceed?

MR. JENKINS: Yes, sir.

THE COURT: Mr. Harvey, are you ready to
proceed?

MR. HARVEY : Yes, sir.

THE COURT: I believe when we récessed, I
asked -- I think I asked Mr. Harvey to see 1if he

could find some law addressing the non-claim
statute.

MR . HARVEY: Your Honor, I did. I
emailed the Court yesterday at around 6:60 and
copied Mr. Jenkins with three opinions. The -- 1
guess the lead case in South Carolina, so to
speak, is Phillips against Quick, a 2012 Court of
Appeals case where the Court discussed the
difference between a non-claim statute, thch is
62-3-803, and a statute of limitations, and the
Court discussed the Alabama Supreme Court having
a —-- having a -- addresses a non-claims statute.

The Court specifically held in the second
paragraph from the last of the opinion, "Because
we find no indication that our legislature

intended for the discovery rule to apply to the
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non-claim statute, we conclude this rule does not
extend to 62-3-803," which I think directly
addresses the Court's concern.

And then the Supreme Court in 2014 in the
Beach First Nat'l Bank against The Estate of
Gurnham, 407 S.C. 194, 754 S.E.2d 875, apparently
having an opportunity to examine the Phillips
case, cited Phillips in response -- as a -- in
support of its decision of the non-claim statute
being not subject to the discovery rule. In other
words, in absolute bar.

And then just because the Phillips case
relied on the Supreme Court of Indiaha, I found
the most recent opinion I could from Indiana where
they talk about non-claim statutes, again
distinguished between a non-claim statute and the
statute of limitations. And a non-claim statute
is an absolute bar within one year after death or
eight months after the notice to creditors is
published.

If the Court would like hard co?ies, T
have a hard copy .

THE COURT: I've looked at them.

Let's see what Mr. Jenkins has to say.

MR. JENKINS: Your Honor, may it please
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the Court?

The problem I have with both of these
cases 1s, they're assuming that my client is a
creditor; therefore, filing a claim. I think what
I was trying to hammer home yesterday is, there
are two different people in an estate. When an
estate is opened, you have your advisees in
interest, then you have your creditors.

In Statute 628-21 of the Probate Code, it
goes through definitions of what things are. At
no time do they mix heirs and creditors. In fact,
creditors have to file what's called a claim.

At the end of Section Number 4, the claim
says, "The term does not include an estate where
inheritance taxes remain in dispute or regarding
title of a specific person or assets that are
alleged to be included in the estate."

That is our argument. We're saying that
there are assets in the estate that should not be
in the estate. We're not filing a claim, because
a claim is at the front of the statute where it
explains what a claim is and how you can be a
creditor. '

Now, he can be both. You can be an heir

who has loaned money to the estate, you can be an
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heir where the estate owes you money, like we do
with funerals. In the Probate Code, funerals come
first. So if I pay for the funeral of a loved
one, I'm first in line to get my money back even
if I'm an heir.

But being an heir and a creditor doesn't
mean that you're a creditor just because you're an
heir. The statute is very clear to differentiate
between the two. Because if you have to go down
to another statute, which is Section Number 20,
where it clearly defines heirs as "Neither of
those persons, including the surviving spouse, who
are entitled under the statute of intestate
succession to the property of a decedent."”

So, as you notice, the statute says under
intestate succession, that makes you an heir. So
if the will is there and the will actually
disinherits you, that doesn't take you out from
being an heir. There you would move into a status
of what we call a disinherited heir, but you're
still an heir.

Once there's a will that survives leaving
property to a loved one, that one loved one 1is
also what we could call an devisee. So the case

law, I don't really look at Indiana case law, but
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that Indiana case law, although not applicable in
South Carolina, still talks about a claim that's
filed against the estate.

With the first case, they're talking
about a deficiency judgment. My client is; not;
talking about a judgment against his father. My
client's not talking about money his father owes
him. My client is basically contesting the one
particular issue, which is, there were assets that
were in the estate that no longer should be in
that estate because it was obtained illegally.
That's the issue.

So if the estate owes money, he doesn't
know anything about that. He didn't get into
that. As I say, Your Honor, if you look at the

statute, it's extremely clear as to what an heir

is. These things -- the second case also talks
about another person who he owed money -- the quit
claim argument. So the claims were barred.

He's right. Absolutely right. .The
claims are barred when you are in Probate Court
under 62-3-803. Barred. I understand. You have
one year to do it. If you don't do it within a
certain amount of time, you're barred for life.

He's not a creditor, and we're not
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challenging an issue that a creditor would even
have access to. If I was at Bank of America and
the decedent owed me money, I can't challenge
what's in the estate as the validity of it. All T

will say is "I don't care, sell it all, give me my

money, because that's what I'm here for. That's a
creditor. Creditors file claims. Helirs have
interest.

So with this case law, I think it's
totally off the mark. The true issue is why my
client has standing. As an heir, he has standing
to challenge the estate. The statute says it.

Thank you.

THE COURT: All right. Help me out with
a couple other things.

MR. JENKINS: Sure.,

THE COURT: Let's just talk about as far
as what you're asking the Court or the jury or --
I guess the Court to do as it relates to the
estate.

MR. JENKINS: Yes, sir.

THE COURT: What is it that you're
asking?

MR. JENKINS: We're asking for all the

assets in the estate that were obtained by illegal
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power of attorney to be returned to where it's
supposed to be, which is the estate of his
grandfather.

THE COURT: All right. Let me see if I'm
following this right. That would require the
personal representative to sign a deed?

MR. JENKINS: Sign a guit claim'deed.

THE COURT: Quit claim deed.

MR. JENKINS: Yes.

THE COURT: To who?

MR. JENKINS: To the estate. So what you
have to do is reopen the estate. |

THE COURT: Reopen --

MR. JENKINS: The grandfather's estate.

THE COURT: The grandfather's estate.

MR. JENKINS: Yes, sir. I do it at least
twice a week. Reopen the estate and you‘say the
reason why is you filed additional assets.
Additional assets would be the additional assets
that the jury would have awarded, hopefully, in
this hearing.

So if that occurs, then once you reopen
the estate, once the jury -- then a PR is assigned
the same way you do with a regular estate. That

PR then would go about redistributing, according
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to the grandfather's will. That's exactly what
we're asking. We're just asking for it to go
where the grandfather had intended it to go
originally.

THE COURT: And you want an ordér -- see
if I'm correct in this. You want an order that
says that the power of attorney and/or deed
following the power of attorney were invalid.

MR. JENKINS: Yes, sir.

THE COURT: Now, help me out with one
other thing.

MR. JENKINGS: Okay.

THE COURT: 15-3-340 indicates you can't
bring an action for recovery of real property
unless you do it within ten years, et ceﬁera,
et cetera. But that was argued yesterday.

MR. JENKINS: I'm sorry, Your Honor. I
need to look at that.

What section are we speaking of, Your
Honor? 15-3-340. I think I see, Your Hénor, but
it's basically statutory, because, if you look at
15-3-535, fraud is always when 1it's discovered.

THE COURT: Hang on one second. 15 ~=

MR. JENKINS: 3-535. It talks about the

statute of limitations.
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10
THE COURT: Okay.

MR. JENKINS: If you look at that
statute, fraud is always unique than any.or other
statute and any other claim. Because it says, "It
must be commenced within three years after the
person knew or by the exercise of reasonable due
diligence should have known that he had a cause of
action."

My client didn't even have an idea that
this occurred until 2018 -~ 2020 when he did that
research.

So our argument is his 10 years started
when he discovered. And here we are in '22. Tt's
only been two.

THE COURT: In other words, under your
theory, could you not go back and set trial, bring
an action to set aside the deed that had been done
50 years ago?

MR. JENKINS: Well, I've tried. I mean,
it's still pending. But, yes, sir, I believe you
can. If you can find evidence. The reason why --
I looked at the public policy last night. The
reason why they do it as a fraud is because once a
person is frauded, they very seldom know

immediately. In our case, they do, because we
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have electronic means. We have all these things.

But usually when a fraud occurs -- I
guess the testimony heard kind of took that as an
example. She didn't know her brother did that.
She didn't know that years ago. So usually with
fraud, you don't notice it happens immediately.
You don't notice it happens until there's some
reason for you to look into it. I mean, we all go
home at night. We don't know. Somebody might
sign our house over to someone else. We have no
reason to go look back at the title or look at the
deed. So that's why the statute is put in place.
And that's why when you discover and you have
reasonable ~-- the word is reasonable diligence
should have discovered. And he had no reason
living in another state to believe that he would
have discovered when had happened until somehow he
had a phone call to say that this is a problem.

THE COURT: But now does that statute of
limitations apply to 15-3-347?

MR. JENKINS: Yes, sir, I believe it
does, because it doesn't say it's limited by
anything. There is nothing in the statute that
says there's a limitation on this statute.

THE COURT: Well, how do you reconcile
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340 with 3357

MR. JENKINS: Because I think 335 is
talking about all cases and claims. It's not
talking about claims that we're talking about in
this circumstance. We're talking about fraud.

THE COURT: I understand. Mr. Harvey?

MR. HARVEY: Sir?

THE COURT: What do you say?

MR. HARVEY: First of all, Your Honor,
you know, conveniently Mr. Jenkins argues fraud,
fraud, fraud, fraud, fraud. But conveniently,

Mr. Jenkins forgets that fraud is a tort. This
suit is brought in fraud and brought in tort. And
Section 62-1-2014 under the definition of claims
includes torts.

And to me it's pretty disingenuous to
say, Oh, no, we're not a claimant, but we're suing
you for fraud, which is a tort, which means we get
to ignore the clear public policy of South
Carolina in ending estates and allowing estates to
be closed.

The other thing about heirs, Your Honor,
intestate heirs are determined as of the date of
death. Sure, you might be an heir for purposes of

family reunions long after someone has died. But

12
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when someone dies, the heirs are determined. And
you are either a devisee. If there is no devisee,
you're an intestate heir.

The intestate heirs is clear in this

case. Virginia Priester, Evelyn Grant, Janice
Heard, and Marion F. Riley, Jr. They were all
living.

The grandson is not an intestate heir as
of the date of death of Marion F. Riley. So he's
either suing as a claimant because a fraud was
committed, a tort was committed, or he has no
standing because he's not an heir.

THE COURT: All right. I'm still going
to take it under advisement and think further on
this matter.

You-all ready for the jury to come in?

MR . HARVEY : I'm ready. I've got
witnesses ready to testify.

MR. JENKINS: I'm ready, Your Honor.

THE COQURT: Let's bring the jury in.

(Jury enters the courtroom at 10:12 a m.)

THE COURT: Good morning, ladies and
gentlemen. I apologize for making you wait. Some
other matters came up that I had forgotten about.

Were you able to select a foreperson to
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represent the jury?

That would be who?

I'm sorry. Your name is what?

FOREPERSON: Martha Ranks.

THE COURT: It was a wise decision the
jury made to appoint you. I agree. Thaﬁk you for
serving.

I believe we're ready to resume with the
presentation of evidence by the defense.

MR. HARVEY : I'm sorry, dJudge.

THE COURT: You ready?

MR. HARVEY : I'm ready.

THE COURT: Okay. You may call your next
witness.

MR. HARVEY: Clyde Eltzroth, Jr.

THE CLERK: Do you solemnly sweér or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

WHEREUPON :
CLYDE ELZROTH, JR.

after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY:

Q State your name, please.

14
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A Clyde A. Eltzzroth, Jr.
Q Where do you live?
A 405 East Palmetto Avenue in Varnville,

South Carolina.

Q How long have you been there?

A Well, at that particular residence, over
40 years, but I've lived there all my life,

Q And are you presently retired?

A Yes, sir. 1I've been retired since back

surgery of 2010.

Q Okay. Before that, what did you do for a
living?

A General practice of law. Mostly personal
injury, but it covered pretty much -- whatever

came in the door, I was comfortable with handling.

I handled wills of people. I did powers of

attorney. Those I did without charging people
because it was something that the public needed.
People couldn't afford to have wills. I.did that.

I did worker's comp, every kind of personal injury
case that you could imagine. I handled a few

estate contested cases.

0 Okay. Do you -- was Marion Riley, Sr. ever your
client? |

A Yes, he was. I met Mr. Riley probably
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sometime between 1973, when I was hired by
Eltzroth & Peters. And when my father became a
Circuit Court judge, he helped my father to win
the endorsement of the NAACP when he ran for
Circuit Court judge of the 14th Judicial
Circuit.
Q Okay. And it's your understanding he operated a
funeral home?
A Yes. He operated his funeral home in
Fairfax, South Carolina.
Q Okay. Was there any frequency of seeing him on a
business occasion or was it whenever he needed you?
A Well, he would come see me occasionally Jjust
for legal questions. I can remember one time he
was involved with an estate. I don't know whether
he was the personal representative. I don't
believe I entered into the representation, but it
is an estate that didn't have enough money to pay
its bills.

So I helped him go through that process
of having an estate sale of the personal property,
which took place on the grounds of the funeral
home in Fairfax. I can recall showing up
afterwards and helping him with the paperwork and

to make sure everything was going smooth.
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I also can remember a time he came in
with a disputed bill from Cade Vault Company in
Estill. His daughter Virginia ran the funeral
home in Hampton. And Marion, and I think his son,
had started helping in Fairfax.

In any event, Mr. Marion got the bill
from Cade funeral home in Estill, but the wvaults
were delivered to Hampton, which he did not order,
and he was, kind of, upset. So I contacted Cade
for him and explained to them that he was not
going to pay that bill, and he didn't.

But there were various other times. If T
had cases pending on the roster up here, I would
call him up and usually ride up to Fairfax and go
over the jury list with him just to try to get
information to strike a juror. So I saw him on a

regular basis.

Q You knew him pretty well then.
A Yes, sir.
Q In 1995 -~ strike that.

When I called you and asked you what you
might recall about Mr. Riley, you indicated you
needed to look in your calendar and daybooks.

A Correct.

Q Have you had an opportunity to review?
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A Yeah, I did. I went up to the office
yvesterday. And what I called the offices, it's
where I practiced law when the law firm moved up
to this private building. It's now called Parker
Law Group. I've been out of that practice of law,
and no financial interest with it since 2010,
really.

But I recorded in a daybook that I kept
on my desk with a calendar from each of day of the
yvear, and the law firm paid for it. And I don't
remember exactly what year I started, but I had
them back then.

So I went up and found it there on the
3rd floor storage. Parker Law Group 1is in charge
of, I guess, the records of the old law firm. And
if I can refer to my notes for looking at that
daybook, i1t has notes about Mr. Riley and, of
course, a lot of other clients that I did business
with as well.

But I went and reviewed it. Let me get
my glasses. But it was on a Thursday, May the
18th. It was the morning. There's a note that
reflects that Marion Riley, Sr. and his son came
to my office, and that's the date of the power of

attorney.

18
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In instances like that where they come in
with a relative or a son or a daughter of anyone
else, I take them individually and everybody else
is out of my office. They have to wait in the
lobby or the waiting room, or whatever, but
they're not present when I discuss that with the
client.

And I went over with him why he may have
wanted the power of attorney, what it did, what it
allowed. He wanted to appoint Sonny as his power
of attorney. I explained the difference'between
what I call a general power of attorney that
allows him to do just about anything and a
specific power of attorney that would just let him
perform one act, like a real estate closing. You
give them a power of attorney Jjust to do that and
nothing else. fle had a general power of attorney.

And I would have had that typed up as a
general thing that we have. It doesn't have to be
specific unless it is specific. So that was done.

I would have called in probably my
secretary or one of the other secretaries to
witness it and, perhaps, notarize it, or I may
have notarized it. So that's what happened with

that.

19
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Q Okay. Let me -- let's stop.
A Okay.
Q I'm going to show Plaintiff's Exhibit C. And I'd

just ask you to identify this as the power of attorney
that you just talked about?

A Yes, it is. This would be the one that was
prepared in my office and that he did in my

presence. I also note that it looks like it was

filed with the clerk of the court on 10/24 of '95,
which would go into a further explanatioﬁ that I

had given him and anybody else that comes in for a
power of attorney.

You don't have to file it with the clerk
of the court. You can just tell whoever you
appoint. You can appoint one person witﬁ your
power of attorney or you can appoint two or three
people within the same instrument and just let
them know where it is. ITt's in a safe place in
case you become incapacitated and cannot handle
vour affairs.

The best thing to do would be to go ahead
and file it and get certified copies in case
something -- your house burned down, there would
be a record of it at the clerk of court's office.

It appears that's what he did.
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Q Okay. You said it was filed?
A According to what I see on this stamp right
here, it looks like it was.

o) On October 24th of 1995,

A Correct.

Q Even though it was signed in May of 1995.

A That's what's...

) Do your notes reflect that, at about the same
time, you spoke with Mr. Riley, Sr. about a will?
A No, I didn't. But when I looked for the date

of the will that he came in, that's not likely
that I would have prepared that that same day. So
most likely on the 18th when he came in ébout his
power of attorney, he also talked to me about a

will, and we went over that.

Of course, he knew who I was. I knew who he
was. He knew where he was, who he was. He went over
the -- who he wanted to inherit his property. He

wanted to leave the Hampton, any interest he had in
that, to his daughter Virginia, and any interest he
had in Fairfax to his son Sonny. I didn't call him
Marion Riley, Jr. I always knew his as Sonny.

Q Everybody does. |

A So, yes, we went over everything about a

will. It was something that if he changed his

21
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mind at a later date, he could revoke it -and make
a new will, and just general information I give
preople when I prepare a will for them.
Q Okay. Plaintiff's Exhibit B is in evidence as
Mr. Riley's 1995 will.

Do you recognize that?
A I do. That's the will I prepared, and
Mr. Riley signed it in my presence and I
notarized it.
Q No doubt he signed it?

A No doubt whatsoever.

Q Okay. Then when was the next time you spoke to

your client?
A Well, the next time I was directed by any of
the documents concerning this case, as far as I
know, I didn't check again until May the 28th of
1998. Did I go three years without seeing
Mr . Riley? Most likely, I did not. Most likely
I saw him at some point in time during those three
years, but I didn't check. I Jjust went to this
date and this date in time.

It was on Thursday, and there is a note
that Mr. Riley came into my office after lunch.
That was no notation that anybody accompanied him,

or how he got there. He was by himself, according

22
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to my records -- I say my records -- my law firm
records. And I didn't have a note that he had
called for an appointment or called to let me know
he was coming. He just was there.

At that time, he wanted to revoke the
power of attorney. I didn't go into any specifics
with him about why he wanted to do it. 1In fact,
he asked me if he could revoke it. I'd never done
a power of %Ftorney revocation, and that was the
first and only one I've ever done.

I probably pulled the statute and the
code right by my desk, looked it up, prepared it,

and he signed that in my presence.

0 And that would be Exhibit D, correct?

A That's correct. That would be what I

prepared.

Q And that document was recorded as well, correct?
A Yes. According to this, it shows a true copy

of 5/18/99 signed by the clerk of the court of
Allendale County.

0 All right. ©Now, did I ask you to check your
records to see about a power of attorney that was
dated in 1998, later on that year?

A Yes, you did. And I also reviewed the

document and noted that the witnesses appeared to
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have been from the law office where I practiced
law. But when I look, my calendar -- thgt was on
a Thursday, October 15th of 1998. But my calendar
in my daybook was blank that week Thursday and
Friday.

What I noticed on Friday was a notation
that I had a hearing in an estate case that I was
handling in Florida with an associated attorney
down there.  So I would have probably left
Wednesday before this power of attorney was done
and probably driven down to Florida to Cocoa
Beach, spent the Thursday preparing and going over
the things for the hearing and then gone to the
hearing the next day.

0 Okay. For some reason, I can't find it among all
the exhibits, so I'm going to show what we have as
Defendant's Exhibit 5. You said you had reviewed and
that document was prepared by your office?

A According to these signatures of the

witnesses, yes, it does. Janet Laslo served as my
secretary for a number of years, served as

secretary to Johnny Parker for a number of years.

She also -- while she was working at the law

office, she served as secretary to the Hampton

County Election Commission when I was serving on
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the election commission there. June Bilka, she

was Randy Murdaugh's secretary. At that time, I'm
not sure whether Randy was in the same building as
me and June, but they must have been for them to

do it. But they both were employed by the law
firm.

Q Okay. What training, if any, did your employees
have with respect to ensuring that a legal document
such as a power of attorney, a deed, a will was
properly executed?

A Well, first of all, I would think he would
have talked to an attorney to have that done. I
don't know who that might have been. It could

have been Randy. Possibly Johnny. But the staff

would have known that they have to be competent.

. They have to know who they are, where they are.

If there's anything that appeared out of the
ordinary, if they seemed confused, or under the
influence, on any kind of medication, that they should
ask about that. And I don't know whether they asked
him about any undue influence. I don't know if anyone
accompanied him there or not.

But, typically, we would always exclude
relatives from the room and any other -- anybody else,

other than that particular person, while.it was being

25
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executed to make sure nobody is exercising undue
influence on them and that they knew what they were
doing and were competent and understand it and would
read it and we'd read it over to them. Just what you
wouid do with anyone that would come in asking for a
legal opinion. You want to know about them. The
history, about their well-being, that type of thing.
Q Signing a legal document such as a power of
attorney, a deed, a will, that was not sémething that
was done on a rare occasion at your office, was 1it?

A No. That was something that we would do for
people fairly freqguently. It was something that
everybody was trained that this was a legal

document that had legal consequences aboﬁt how it
would affect them, how it could affect their
property, their business, their finances, their

whole life. This is not something to be taken
lightly. We needed to make sure they were

competent and they knew what they were doing when

you did it.

Q So when Mr. Riley, Sr. signed his first power of
attorney in 1995, he knew about all of those
ramifications, if you will.

A Oh, vyes.

Q So when he came back, is there any reason to

26
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believe that he did not understand?

A

revoke the power of attorney that I had previously

done.

No, because he was there in May of 1998 to

everything with him.

I certainly talked with him and went over

I don't know whether he and Sonny had a

falling out,

27

or something had upset him, and he didn't

want his son to have that power of attorney anymore.

He was positive about that.
He said,

fine.

was good.

Q

Nope,

We'll handle it for you,

I'm going to revoke it. I said,

and I did it.

He was adamant about it.

That's

No,

he

But no other power of attorney was done in favor

of a different child at that point.

A

Q

to Mr.

Not that I'm aware of.

Okay. Were you aware at any time that you spoke

on any of those occasions?

A

Q

showing up today.

Mr.

Mr.

No, I wasn't.

Okay. Mr.

Eltzroth,

Jenkins will have cross.

THE

Jenkins.

MR.

COURT:

JENKINS:

Cross-examination,

Thank vyou,

Your Honor.

thank you very much for

Riley that he had gotten out of the hospital

I'm sure the Court appreciates it.
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CROSS-EXAMINATION

BY MR. JENKINS:

0 Mr. Eltzroth, once again, before I get started, I
want to say thank you for being here today.

A You're welcome.

Q Mr. Eltzroth, you have a really good memory.
A Well, I had to refresh my memory. I couldn't
remember this without going back and looking at
that date book. I wouldn't have had a clue about
what day of the week it was, what else I was doing
that week. I wouldn't have had a clue. On that
one occasion, I wasn't even in the office. I
wouldn't have remembered that just on my memory.
No, it was refreshing my recollection.

Q And you say the day of the 1998 power of attorney,
you weren't in the office?

A My notes reflected that. It was blank for
that and the day before and that Friday. And that
Friday, there was a note that I had a hearing on
an estate case in Florida. So T would have left
the office to go to Florida on Wednesday, spent
that day Thursday getting ready for whatever that
hearing was, and then we would have been in a
hearing in Florida on that Friday.

0 So we're contesting the validity of the signature
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that happened on the 1898 power of attorney. You,

really can't speak to it because you technically

weren't there.

A No, I wasn't.

0 What you're saying is, your staff is trained to do
certain things.

A Correct.

Q So when Mr. Harvey asked you about,. did he tell
you anything about a medical condition? If you
weren't there that day, he couldn't have told you

about a medical condition, right?

A Certainly not.
Q And you said your staff is trained in certain
matters, and I understand that. So they're trained to

ask questions to determine someone's ability.
A True. But I don't know whether he talked
with an attorney to have this done either.
Because, as I pointed out, Janet was Johnny
Parker's secretary, and June Bilka was Randy
Murdaugh's secretary.

Typically, to have something like this done,
you would first be directed to an attorney.
0 So the whole point that there wasn't an attorney
that was even there doing it --

A I don't know who did it. I haven't gone back
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to check anybody else's records or talk ﬁo them to
see who may have prepared this.
0 So just out of curiosity, I guess the way the
statutes are today, is it legal for a legal document
to be performed outside the presence of an attorney?
A Yes, it is, as far as I know. They
typically -- back when we did real estate, they
would prepare deeds. Yes, whenever I'd get deeds,
my secretary writes them up. We had a form.
Basically, unless we had some restrictions to it,
a general power of attorney, we had that, Back
then we had computers, and we had one that pretty
much everyone in the office used. So I don't know
whether he talked to an attorney or not. I was
just saying the people I recognize, they were
secretaries for the attorneys.
Q If I'm speaking -- isn't it true that a secretary
performing a legal action outside of the supervisgion
of an attorney is the very definition of practicing
law without a license?
A I don't know.
Q Okay, thank you.

MR. JENKINS: ©No further questions, Your
Honor.

MR. HARVEY: No further questions, Your
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Honor. This witness may be excused.

THE COURT: Thank you, sir. You may step
down and you're excused.

MR. HARVEY: We call June Bilka.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

WHEREUPON :
JUNE BILKA,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY:

Q State your name, please.

A June Bilka.

Q What is your address?

A 804 5th Street E, Hampton, South Carolina.
Q How long have you lived there?

A Since 1991.

0] Okay. What is your present occupation?

A I'm retired.

Q And where are you retired from?

A From the Law Firm of Peters, Murdaugh,

Parker, Eltzroth & Detrick.

Q When did you retire?
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A Approximately 2015. I don't remember exactly

the day, but it was since then.

Q While you were -- how long did you work for the
firm?
A For approximately 25 years. I went there

several years before Randy Murdaugh, IV graduated
from law school. And once he came to the law

firm, I was his secretary -- legal secrefary for

the years until I retired.

Q And Randy Murdaugh, IV is the oldest son of
Randolph Murdaugh, who was the solicitor for the
Allendale County and other counties in the 14th
Circuit for years, correct? |

A That's correct.

Q And the grandson of Mr. Buster Murdaugh, who was

the solicitor forever.

A That's correct.

0 What were your responsibilities in working for the
firm?

A To prepare legal documents as directed by

Randy, to meet with the clients when they came in
for problems that they had with accidents to do an
initial interview with them before he met with
them, get all the data for our records.

Q Did you have an occasion to prepare a will or a
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power of attorney from time to time?

A I did, but always under the direction of an
attorney. I've never done one without an attorney
being present and instructing me to prepare it.

Q Let me show you Exhibit B, Plaintiff's Exhibit B,

and ask you if you've ever seen that.

A Yes, I was a witness.

0 All right. But you did not prepare it?

A No.

Q Okavy. Do you recall any of the circumstances or

who might have been present when you were a witness?

A Well, the other paralegal was Lynn Manuel.
Q Ckay.
A And it was notarized by Jack Eltzroth, so I'm

presuming that he did it and she was his paralegal
and prepared it. |

Q To your recollection, was anyone else in the room
besides Mr. Marion Riley, Sr. and the witnesses and
the lawyer when it was signed?

A No.

0 And why would you recall something like that

27 years ago?

A Because that was our practice, that the

client was there and then witnesses were called in

by the attorney to witness when the client was

33
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ready to sign.

0 All right. Did you -- prior to that day in 1995,
had you known Mr. Marion Riley, Sr.? Did you
recognize him? Did you have any reason to --

A I knew of him, but I did not know him

personally and had never had the occasion to

interact with him.

Q All right. I'll show you Defendant's Exhibit 5

and ask you if you can -- do you recognize that?

A I do.

Q And is your name as a witness on that document?
A It is.

Q Who else is listed and shown as a witness?

A Janet Palazzolo.

Q Okay. And she was who Mr. Eltzroth was just

talking about being Mr. Parker's secretary?

A Yes.

Q This time in 1998, you were working for

Randy Murdaugh, IV?

A Yes.

Q Do you have any recollection of which lawyer may
have prepared this document?

A I don't, but I'm confident that it was

prepared by an attorney, under the direcfion of an

attorney.
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Q
A
Q
A

Q

Okay.

But I don't
All right.
I did.

And did vyou

recall.

But you signed this as a witness.

-—- as far as you recall

procedure followed?

A

Q

Yes.

, was the firm

35

No one else would have been in the room other than

the person signing it.

A

Q

A

him.

Q

Right.

Okay. Did you know Sonny Riley?

I did not know him personally.

I had seen him come to the office.

I knew of

You would have recognized him if he had been in

the room?

A

S0 B 0O L @ g

O

Oh, vyes.

And do you recall if he was in the room?

He was not.

Do you know this lady (indicating)?

I do not.

Never seen her before in your life?

No.

So she wouldn't have been in the room either.

No.

Thank you.

No further guestions.

Thank you for





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

coming.
THE COURT: Cross—examination.
CROSS~-EXAMINATION

BY MR. JENKINS:

Q Good morning.
A Good morning.
0 I'm going to show you this again. This is -- I

think it's marked Exhibit 5. And just look at it.

Can you tell me who the other people are

again?
A Janet Palazzolo was a paralegal at the law
firm. She worked for Mr. Parker.
0 Mr. Parker.
A Yes.
Q Okay. And it was you.
And, I'm sorry, who did you work for again?
A I was working for Randy Murdaugh, IV.
0 Randy Murdaugh, IV?
A Yes.
Q Okay. S0 the person who just testified, I believe

his name was Eltzroth?

A Yes.

Q Why didn't anybody that works for him, because it
sounded like it was his client? So nobody who worked

for him witnessed that document. Is that true?





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

A No. I'm assuming he wasn't present and

another attorney would have met with the client.

Q Another attorney would?

A Yes.

0 So you're just assuming. You don't know this for
sure. This is what your conjecture is.

A Yes.

0 Because it was so long ago.

A Yes.

0 T know you-all had a training process you went

through about signing documents and who does it and

who doesn't.

A Yes.,

Q And you-all would ask questions to détermine a
person's competency to understand the document.

A A legal secretary did not ask questions. The
attorney probably asked questions in our presence
since we were invited in the room to do the
witnessing and would establish who this was and
introduce us to the person who would be signing
the document.

Q So you didn't know personally -- if you signed
that, you didn't know personally that he.understood

because the attorney was the person making the

assessment.
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A Correct.
Q So what Mr. Eltzroth said must not have been
true. Because he said that he has to be there in
order for this to be. But he assumed that you-~all
were there by yourselves.
A No. We would not have prepared a power of
attorney or a will without an attorney being there
and having reviewed it with the client.
0 So you and Mr. Eltzroth disagree with what the
policy was 27 years ago.
A I think he was speaking of himself, that he
would have been -~
Q Well, I understand it was a firm. Usually a firm
has policies. This is how we execute these documents.
And it had more names than the lawyer. It had like
six names, right? I know Murdaugh was the serious
name. We all know what Murdaugh firm is'going
through.

So considering the reputation, am I to assume

that the firm didn't even have policies that everybody

adhered to?

A Oh, absolutely. I --

o) This wasn't one of themnm.

A I would never have been present for the

signing of a will or a power of attorney if an
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attorney had not advised the client and met with

him.

Q But you have no way of confirming that because

their attorney wasn't even there.

A I'm not staying the attorney wasn't there,
but he did not notarize the document, obviously,
because Ms. Palazzolo did.

0 Thank you.

MR. JENKINS: No further questions, Your
Honor.

MR. HARVEY: No further questions.

May this witness be released from her
subpoena?

THE COURT: Thank you, ma'am. You may
step down, and you'll be relieved fron your
subpoena.

MR. HARVEY: Chauncey McLeod.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: So help me God.
WHEREUPON :

CHAUNCEY MCLEOD,
after having been sworn, testified as follows:

DIRECT EXAMINATION
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BY MR. HARVEY:

Q Good morning.

A Good morning.

Q State your name, please.

A Chauncey E. McLeod.

Q And what is your address?

A 9383 Leyton Drive, Harrisburg, North

Carolina.

0 Why in the world would you be in Allendale on a
bright, sunny Tuesday morning and not in North
Carolina?

A Because I'm here to speak the truth and I'm

here to speak the facts.

Q And your last name 1is McLeod.
A Absolutely.

0 Is your mother in the room?
A Absolutely.

Q Who is she?

A Dorothy S. Riley.

0 All right. Do you have a sister that's in the
room?

A Yes.

Q What is her name?

A Renique S. Riley.

Q Do you have some step-siblings in the room?
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Well, you can state that. You know, when

Sonny passed away, things changed.

Q Okay. How old were you when your mother married
Sonny?

A Thirteen.

Q All right. Did you have a relationship with Sonny

from that point until your adulthood?

A
it.
Q
A

back

2 O E S C - © R

©

Absolutely. You know, if I can expound upon

Did you live in the house with them?

Yes. I stayed in the house until I moved
to Hampton County with my grandmother.
All right. For how long would that have been?
For about five vyears.

Did you graduate Wade Hampton or AF?
Neither. Estill High School.

I'm sorry?

Estill High School.

Estill High School.

Yes.

I forget there are two sides of the swamp down

here.

Yes.

In fact, Renique went to Estill High School.

Yes, that was a good choice.
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Q All right. And during the time you lived in the
household with your mother and Sonny, what
impressions, if any, did he make upon you?

A Well, again, by law, Sonny is my stepfather.

He chose to be my father. He taught me é lot of
life skills. When I was growing up, obviously, I
was rebellious. You know, when you're a teenager,

you know everything, but you don't know anything.

42

So as I became an adult, he saw my potential.

He said I was intelligent. If T focused, I could go

places in life.

Q He made you feel good about yourself.
A Exactly. He built my self-esteem and he
cared.

Q What, if anything, about the way he lived his 1ife

reflected on what he was preaching to you?

A Yes. Integrity, hard work, and stay out of
trouble.
Q Okay. Do you recall his involvement with his

father's funeral home?

A Yes. From the time, obviously, when my
mother and Sonny got married, he was always
involved, always doing something with the funeral
home.

Q While his father was able, was he running the
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funeral home with his father?
A Absolutely.
Q Okavy. And then when Mr. Riley, Sr..passed, were

you around?

A I was. I was at the great University of
South Carolina. I was beginning graduate
school.

Q Okay. What knowledge, if any, did y@u have about
the operation of the funeral home at that proint?

A From that point forward, Sonny started

running the show.

Q Okay. Did anybody else in the family know what

was going on, as far as you know?

A That was common knowledge.

Q By "common knowledge," what do you mean?

A Everybody knew.

Q Okay. 2003, where were you?

A I was in Goldsboro, North Carolina. I was
the officer in charge. I was on the first of many
mobilizations. We were doing Homeland Security in

Seymour Johnson Air Force Base.

Q So you were in the Air Force.
A Yes.
0 You said you got a graduate degree?

A Yes. I'm have a graduate -- my undergraduate
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is in criminal justice and psychology. I have a

master's degree and license. I'm a licensed
clinical social worker by training.

Q Your criminal justice, was that inspired in any
way by your stepfather?

A I was going to be a lawyer, because T was
always debating people. But I had an epiphany. I

decided I wanted to help preople.

Q Okay. Do you recall Sonny's funeral?

A Yes, absolutely.

Q Do you recall the day after Sonny's funeral?
A Yes. We had a meeting of the minds, as I'd

like to pontificate. I was there, both of my
sisters, Sonny's kids, my mom was there.

Q Okay. Stop a minute. You have another sister T
didn't ask about.

A Yes. Sherell McLeod. She's a nurse
practitioner by training. She lives in

Blythewood, South Carolina.

Q But she's not here today.
A No. She's unable to get off.
Q All right. Forgive me for interrupting, but I

just wanted to make sure that you named all the
players.

A Yes.
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Q Your family -- is it at Dot's house?

g

Yes.

Q And so what's going on?

A We were just, kind of, talking, you know.
Everybody is, you know, figuring out -- trying to

figure out where we're going to go forward to.

Q Okay.

A Because we were -- well, we were a blended
family.

Q Was Mr. Marcus Riley present?

A Absolutely.

Q Okay. And did you hear Mr. Marcus Riley say
anything about his daddy's estate?

A Yes.

Q What did he say?

A He said that everybody knew that my mom and

Renique was going to get everything.

Q He said that.

A Yes.

Q Anybody else say something in acknowledgement of
that?

A Everybody was pretty much in agreement.

Q Okay. Anything else you'd like to tell the Court
before I hand you over to --

A I want to go back to 2003.
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Q Okay.

A —-— because that's a pivotal point. By that

time, they were -- Sonny was needing to make some
renovations to the funeral home. At that time, he
didn't have the resources. I had the resources

and my sister Tonya had the resources. SO0 we gave
him $25,000 a piece to finish with the renovations

of the funeral home, because it was the right

thing to do and we had the resources.

Q In 2003, do you recall where Marcus was living at
that time?

A He was local. I think he was staying in his
grandfather's house, but he was local.

Q Was he aware that your sister, Tonya, and you were

helping Sonny out?

A I don't want to say vyes.

Q That's fair.

A But he know we had the resources.

Q Okay.

A I looked at it, I didn't need to advertise

what I did with Sonny because of what he did for
me in my life.

0 Anything else? You came a long way.

A Yes. Five o'clock this morning.

One thing I always -- Sonny and I -- I would
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say outside of his boys, I was probably -- no
probably. I was the closest male son to him. We
talked. We talked often. We talked about a lot of
things. He saw what I did in the military. He saw
what I did in my civilian job.

One thing he always -- he left -- he said to
me, make sure you take care of your mom, don't tell
right hand what your left hand is doing, and always do
the right thing. And T told him -- when T started
working with the Department of Veteran Affairs, I
started working with older veterans.

One thing that we always saw, veterans didn't
have wills when they pass away. So when I would come
home to South Carolina, I would always press it. I
would tell my mom and Sonny, you-all need to have some
wills in place because you-all have a blended family.
If something happens, this is going to be a mess. T
specifically -- every time I talked to sonny, What's
the status of your will? Do you have anything in
writing? And he would say, Yeah, I got everything
taken care of. I was like, Are you sure? He's like,
Yes, I got everything taken care of.

Q All right. Thank you, Mr. McLeod. You answer
any questions Mr. Jenkins may have.

A You're welcome.
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The COURT: Cross-examination, Mr.
Jenkinsg?

MR. JENKINS: Extremely brief.

CROSS~-EXAMINATION

BY MR. JENKINS:
Q I'm sorry, sir. What's your last name?
A McLeod.
o) All right. Mr. McLeod, just to be plear, you
have no idea about any. power of attorney that was

executed in 1998, right?

A No.
Q Okay. Thank you, sir.
A You're welcome.

MR. JENKINS: ©No further questions, Your
Honor.

THE COURT: You may step down.

MR. HARVEY : Your Honor, the next two
witnesses are going to take a while. Do you want

to give the jury a break? Or T can go ahead and
start.

THE COURT: You-all need a break or you
want to keep going?

MR. HARVEY: Renique Riley-Spiller.

THE CLERK: Do you solemnly swear or

affirm to tell the truth, the whole truth, and
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nothing but the truth, so help you God?

THE WITNESS: I do.
WHEREUPON :
RENIQUE RILEY-SPILLER,
after having been sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HARVEY :

0 State your full name, please.

A Renique Riley-Spiller.

0 Where do you live?

A 1087 Pickens Avenue, Fairfax, South Carolina,
. 29827. |

Q What is your occupation?

A I am the coroner for Allendale County. I'm

also one of the owners and operators of M.F. Riley
Funeral Home in Fairfax, South Carolina.

Q How long have you been operating M.F. Riley
Funeral Home?

A Since my father's passing, but I also helped

him when I was younger.

Q Okay. Now, you're the only one in the room that
I'm going to dare to ask how old you are.

A I'm 34 years old.

Q All right. How long have you been helping in any

capacity at the funeral home?
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A Since I was 11.
Q Since you were 11 years old.
A Yes.

0 What did you do when you were 117?

A I followed my father day to day around the
funeral home. I also -- he also had me going out
to services with him, I guess because he knew the

day was coming where I would take over after

him.
0 Is that something you-all talked about?
A Yes, on and off. He didn't force me to do

anything, but I didn't want my father to fail.

Q To your knowledge, did he encourage anyone else i
the family to get involved?

A He asked. At times, he had my sistef Traci

in the funeral home. But one minute she liked my
daddy or she liked us, the next minute, she didn:t
like us. So she wasn't consistent with helping.

But I was the one who stood by father no matter

what, because he was my daddy. |

Q Was there -- did you make any personal sacrifices
to take up the family business?

A Yes, sir. After I received my bachelor's

degree in 2011 from Francis Marion University, I

think I made my father one of the proudest men to

50
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walk this earth because I decided that I was going

to go to mortuary school. When I told him I was
going, he was thrilled. He didn't force me. He
said, You want to go, I'm here for you. I

completed mortuary school in 2013.

Q And you're licensed.

A I'm licensed.

Q Are you an embalmer?

A No, sir. I'm a funeral director.

0 Okay. All right. 1999, you were 11 years old?

A Yeah. Well, I turned 12 in November of

'99.,

0 Okay. Do you recall the condition of the funeral

home at that point?
A Yes, sir. The funeral home was in a failing
position at that time. There were a lot of
renovations that needed to be done to include the
chapel, for one. Also, in the office. My daddy
didn't even have a working hearse. The hearse
that was left to him, the floor fell out of the
botton.

The very first funeral that my daddy rendered
was my grandmother's, which is my mother;s mother,
which was August of 1999. My father, he was able to

get a hearse for that service, but he ended up renting
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limousines for that service.

Now, that particular service, two of my
siblings worked that service, which was Nicky Riley
and Eric Platts. I can recall my father calling them
afterwards to help the service that came after my
grandmother's service. They were either too busy or
they didn't want nothing to do with it, and then my

father just stopped calling the both of them.

0 Do you recall if he ever called and asked Marcus
in?

A To work a service? ©No.

Q Okay. What about the business itself, as far as

the gross income and that sort of thing?

A The business is successful now. Was it
always at that point? ©No, it was not. Because
when my father took over, his family actually
destroyed his character. They told the public
that my father needed money up front before you
could even have a service, which was not the
truth. Which was not the truth.

And I witnessed several families coming in
and said, Well, Sonny, we're going to give you a try
because we heard that you wanted money up front. They
came in and my daddy didn't ask for money up front.

And to this day, I don't ask for money up front.
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We're here to serve the public and help the people,
and that's what we do.

Q Somehow, though, the word got out.

A Yes, 1t got out. And my father's character

of destroyed.

Yesterday, as I sat and listened to everyone
and they spoke about my daddy, that wasn't my daddy.
My daddy was the type of man that everyone loved and
respected. My daddy was of high caliber,

The ones who didn't like my daddy, that's
because my daddy did his job. And they couldn't

accept the fact that he did his job. So my daddy's

53

job was to uphold the law, and that's what he did. He

upheld the law.
And the public loved my father. He was

loved. He was honored and he was loved in the

community, as well as the State of South Carolina. My

father was just honored this past August. A highway
was named after him. That's because of what he did
for his community, as well as the State of South

Carolina.

0 The director of SLED came down and spoke.
A Yes, he did. Mark Keel.
Q Okay. So a man that upholds the law, can you

imagine him forging somebody's signature?
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A No, sir. That is not my daddy's character.

My daddy knew the type of family he had. My daddy
said he didn't feel loved until he married my
mother, because her family showed my father so
much love. He didn't receive it off of his side.

Now, his sister Evelyn, they were extremely
close. I was close to Evelyn as well.
Q Let's go back now, your granddaddy, Marion Riley,
Sr., died in 1999.
A Yes.
Q Yesterday, you heard me -- you heard Mr. Marcus

Riley testify that in 2003, he came and lived in

Allendale.

A That's correct.

Q In his granddaddy's house.

A Yes.

0 What memories do you have of that?

A Okay. In 2003, I was a 16 years old. I was

a sophomore at Allendale Fairfax High School.
Marcus was living in my grandfather's house. I
rode to school with him, to and from school. He
was teaching mathematics at Allendale Fairfax High
School.
Now, he asked my father if he could live in

that house. He didn't ask anyone else, but he asked
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my father if he could live there. And he stayed

roughly maybe a year, if that. And I'm thinking maybe

he had a rough time in Oklahoma, that's why he came

back.
0 He said yesterday -- I'm sure Mr. Jenkins will
correct me if I'm wrong. He said that the reason he

talked to his daddy was his Aunt Evelyn was so far
away and Aunt Virginia was sick and Aunt Janice was
also far away. That's why he went to his daddy about
having permission.

A He knew my daddy owned the house. My daddy

was the only one who could have put him in it.

Give him a key to go in, was only my daddy.

Q Okay. You rode to school with him every day.
A Yes, sir.

Q You had every opportunity to --

A I had every opportunity, yes, sir.

Q Now, I'm going to show you Exhibit 12,

Defendant's 12.
Do you recognize this?
A It's my daddy's will.

Q What does it say at the top?

A "Title to Real Estate."
0 Whose name is on this deed?
A My name.
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0 Okay. And what property is that?

A 1087 Pickens Avenue, which is where my

grandfather used to live.

Q Now it's yours.
A It's mine, yes, sir.
Q How did this deed come to be prepared? Did you

know about it?

A Know about the deed?
o) Yes.
A Not when my father did it.

Q When did you find out?
A When he handed it to me.

Q When did he hand it to you?

A 2014.

Q Okay. Now, the deed is dated April 14th, 2014.
A Yes, sir.

0 All right. So, at some point, he handed it to

you

A Yes, sir.

Q Were you living in it before then?

A Yes, sir, I was.

0 Did the family know you were living in it?

A The family did know.

Q Okay. What else do you recall happened in 2014

involving your brother Marcus and your sister Traci?
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A In 2014, Traci was living in their aunt's
house. Not my aunt. Their mother's sister.
Traci was living there, her and her children.

And Marcus, along with the other siblings,
decided to put Traci and her children out. They took
all of their personal belongings and they placed them
in the middle of the yard. It was her clothes, her
children's trophies, their awards, everything they had
on the inside. Traci's furniture, everything was in
the middle of the vyard.

So, at that point, Traci went to live with
her oldest daughter. For some reason, her and her
oldest daughter couldn't get along. Her 'oldest
daughter put her out. And then I allowed Traci to
move in with me, her and both of her children.

0 At the house your daddy had deeded to you.
A At the house my daddy deeded to me, yes.
Traci came and lived with me. But me and Traci,
we have two different living styles. When I say
"living styles,”™ I mean as far as I believe in
keeping everything neat. Traci did not.

So what I did was because I didn't want to
make Traci homeless and for Traci to have to go out
there and try to find something, I called my daddy

over and I showed him the room that Traci was in, and
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it was a mess.

So what myself and my daddy did was, we got
out -- and the house that Traci is currently renting
this date, my daddy and myself, we found it for Traci.
So when Traci -- once we find that house, when she
moved out, I gave her that entire bedroom suite
because I knew Traci didn't have one. So I gave it to
her. And the house that she's in today, like I said,
we found it for her.

Q Now, talking about Traci, you haven't said Marcus.

Do you know whether or not Marcus knew or was
involved or knew anything about all this?

A Yes. My daddy and -- Traci called Marcus,
and, of course, they had some words. So my daddy
was telling Marcus it wasn't done the legal way,
meaning they didn't file an eviction to put Traci
out. So they ended up going to magistrate court,
and my daddy was with Traci. And, of course,

Marcus was with his aunt.

Q His aunt?

A I think her name is Janelle.

0 Okay. His mother's sister?

A His mother's sister.

Q Now, you're talking about a different house.

Was there ever any ownership question about
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the house your granddaddy -- that you had deeded to

you at this point?

A No. No. That same year, 2014, Thanksgiving,
Marcus came home. And Marcus was talking about
Traci like she wasn't even his sister. And I took

it for a little while. And then it got to the
point where I went back at Marcus, because I was
tired of him talking about Traci like she was
nobody.

And so0 I told him to get out of my house. He
told me he didn't have to go anywhere. I said, that's
fine. I called my daddy and I told my daddy what was
going on. My daddy told Marcus, if she says you have

to go, you have to go.

Q That was 2014,

A 2014. All of this was around the time with
Traci.

0 Okay. Now, do you recall when your Aunt Virginia
died?

A She died February 2015.

0 All right. Did Marcus Riley come to the
funeral?

A Yes, he did.

0 Did the family gather after the funeral?

A Yes. Actually, there was two gatherings. My
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daddy had his, and the other side had theirs.

0 Okay. Where was Marcus?

A Marcus actually came to my house whe?e my
daddy was.

Q Okay.

A Marcus and Nicky. Nicky never came on the
inside. He stood outside and he talked to my
daddy, but Marcus came on the inside. Nicky said

he didn't want to come on the inside.
Q Now, the conditions of your house, you said you

kept it different from your sister.

A Yes.
Q That's the way people are.

Was there any indication in that house at
that point that that house was -- still belonged to

your granddad?

A In 20147

Q Yes,

A No.

o) New furniture?

A New furniture.

Q New dishes?

A New dishes. Top to bottom that house --

Q It didn't look your granddaddy's house anymore.
A No.
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Q And then your brother Chauncey just talked about
the family gathering after your daddy's funeral.

Where was that?

A At my mom's house.
0] Okay. Were you there?
A Yes. I was there for a little while, but I

left because I had a body at the funeral home. So
I was actually robbed of the opportunity to grieve
my dad.

0 All right.

A While I was there, the majority of my
siblings was there. And I can name the ones who
was there. I can name part of the conversation
that took place. I can't say what happened after
I left, but I can say what happened while 1 was
there. |

Q What did you hear specifically about Sonny's
estate?

A My mama said that she was going to pick up my
dad's will next week. And all of those ones who
was in the house said, we don't need to see
anything. We know he left everything to you and

Renique.

61

Q Yesterday we talked about a text message that your

mother sent.
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And did you get that message?
A Yes, sir. I did.
Q Okay. And then after the text message was done,
what, 1if anything, do you know your mother did with
that information?
A She -- the paper, I don't know the proper
name for it. But once she opened the estate, it
was her responsibility to notify all of the heirs,
and that's what she did. I know she did'it,
because the ones that was mailed, I was the one

who actually mailed it for her.

Q Okay.
A She hand-delivered a few as well.
Q All right. Was Marcus's name and address on one

of those?

A Marcus was the first one to respond to the
text.

Q Yes. But on the mailings --

A Yes.

Q -— marcus's name was on an envelope?

A Yes, sir.

Q At the address that he had given your mama?
A The address he gave my mother, vyes.

0 That was sometime in July of 2018.

A Yes, sir. Actually, the text was sent

62
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July 9, 2018 on Traci's birthday.

Q Let's go back a few more years before that.

Was there ever a question about the boundary

line at the funeral home?
A Yes. In 2011, I was actually getting ready
to go to mortuary school, and Virginia's husband
and her two children decided to come over to the
funeral home.

Now, before that, they buried pieces of
glass. And you bury pieces of glass because we would
drive across that part to get to the chapel if we have
service. So I guess they put the glass there to cut
our tires.

But they came out there that day and they

were saying that it was Virginia's land and they

wanted -~ they were going to put a fence up.
Adrian Priester even jumped to fight my father. Vonda
even jumped to fight me. So, of course, I didn't back

down. But my daddy, he wasn't for it. And law
enforcement did come.

And they were saying that this belonged to --
this belonged to =-- you know, this belonged to my mama
and we want it. So my daddy asked the question, Is my
sister dead? And they all replied, No, she's not. So

the next question he asked, Well, why are you all here
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bothering me? She's not dead.
And that's how the fence got up beside the

funeral home. I asked my daddy did he want to take it

to court, did he want to fight. He said, no, he was
tired. He was tired of going back and froth with his
family.

Q Do you know whether or not Marcus had any

knowledge about that fence being put up?
A Yes, sir, he did. Right after that, he
called my daddy and he said, Daddy, why don't you
just give the funeral home in Fairfax, give
everything to Vonda. My daddy said, I will not
give it to her. This is my father's and he left
it to me.
Q He left it to you.
A He left it to me.
Q In 2000- -~
A The funeral home?
0 When he talked with Marcus and they talked
about -- that phone conversation.
A Yes.

MR. JENKINS: Objection, Your Honor;
hearsay. Unless she was on the phone with him,
how could she verify --

THE WITNESS: I was in the house.
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THE COURT: Hold on just one second.

Hold on one second.

Say it again.

MR. JENKINS: Unless she was on the phone
with him, how could she verify what Marcus said on
the other side of the line?

BY MR. JENKINS:

0 Ma'am?

A I was in the house.

Q Could you hear Marcus's voice?

A Yes, sir. Every time Marcus would call, my

father had him on speakerphone.

THE COURT: Overruled. I'll permit it.

BY MR. HARVEY :

0 All right. That was before your daddy died.

A That was before my daddy died, vyes, sir.

Q All right. Sometime after 2011.

A Yes.

Q Sometime around 2015 when your Aunt Virginia died?
A Yes. At my -- I called her Den. At Den's

funeral, my dad, along with my mom and myself, we
were standing on the side of the church while the
family was going into the sanctuary. No  one

allowed us to get into the family line, but Traci

stopped to allow us to get in front of her. And
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that's how we were able to walk in the funeral
processional with the family, because Tréci
stopped to allow us to get in.

Now, once we got on the inside and had the
processional viewing, they didn't want my daddy to see
his sister. Adrian, he was like ~- he was wanting to
hit my daddy at the service.

I was the only one who stood up for my daddy
that day. And when I got up there I said, Why are you
doing my daddy like that?

But he don't need to see it.

But this is my daddy's sister. He has just
as much right as you do. You shouldn't do him like --
treat him like that. And we had words at the casket.

And then once I took my seat, I sat by Traci
and my sister Torey, but her name is Latoya. And they
both said, Don't worry about it, Reniqgue. We'll get
him after the service.

Of course, we didn't say anything to him. I
let it go, because my daddy said, We're not going to
do that here.

0 Okay. You wandered a little bit away from what I
was trying to ask you.
A Okay.

Q Was the fence put up before your Aunt Virginia
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died or after your Aunt Virginia died?

A Before.

Q Before. So before February or January of 2015 --
A Yes.

Q -—- the fence was up.

A The fence was up.

) Thank you.

Is there anything else you'd would like to
say about your daddy that I haven't asked you?

A Yes. I'm going to start by saying I was a
daddy's girl. If you seen my daddy, you'seen me
with him as well. There's no doubt in my mind he
loved me dearly. He loved my mama dearly.

My father, he was the man that everyone
wanted to be around. They respected Sonny Riley. And
my daddy -- him and his daddy knew the type of family
they was in. So my daddy actually shielded me from a

lot. And I made it clear to my daddy I will never

turn my back on him. I don't care what the
circumstances may be. I will never turn my back on
him. |

Q And you're not turning your back on him today.
A I will not.

MR. HARVEY : That's all I questions I have.

I'm sorry, Your Honor. I thought that
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Exhibit 12, the deed that Ms. Riley-Spiller

identified, was in evidence. It's not. I'd offer
it into evidence.

MR. JENKINS: ©No objection.

THE COURT: Without objection, it's
admitted.

(Defense Exhibit 12 in evidence.)

THE COURT: Ladies and gentlemen, you
okay? Let me know i1if we need a break.
Cross—-examination.

MR. JENKINS: Can I request a sidebar,
please?

THE COURT: I'm sorry?

MR. JENKINS: Can I request a sidebar,
please?

THE COURT: Certainly.

(Bench conference off the record.)

CROSS-EXAMINATION

BY MR. JENKINS:

Q Miss Spiller, thank you for being here.
A You're welcome. You.
Q I really just have one question. Considering this

case 1s contesting the fraudulent act that would occur
in 1998, obtaining a power of attorney, I think when I

did the math, you weren't even born yet.
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A I was born in 1987.

0 19877

A Yes, sir.

Q So at that age, you were --

A 11, 12.

0 So you have no idea about what happened.

A The transactions that happened at the
attorney's office? No, sir. I wasn't there.

Q So considering what we're contesting is that --

there's nothing you can really say about the true
issue about whether the fraud occurred our didn't
occur on that day.
A No, there's nothing I can say about it. I
was not there.
Q Okay, thank vyou so much.

MR. JENKINS: No further questions, Your
Honor.

MR. HARVEY: ©Nothing further for this
witness, Your Honor.

THE COURT: Thank you, ma'am. You may
step down.

MR. JENKINS: Ms. Dorothy Riley.

THE CLERK: Do you solemnly swear or
affirm to tell the truth, the whole truth, and

nothing but the truth, so help you God?
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THE WITNESS: Yes, ma'am.

WHEREUPON :

DOROTHY RILEY,

after having been sworn to tell the truth, testified

as follows:

DIRECT EXAMINATION

BY MR. HARVEY:

Q Tt's finally your turn.

A Yes.

Q State your full name, please.

A Dorothy S. Riley.

Q Where do you live?

A I live on 329 Byrd Street in Fairfax.

Q How long have you lived there?

A Thirty-something years.

0 How did come to live in that house?

A Well, I came to live in the house when we got
married.

Q Okay. When you got married.

A Yes.

0 And your husband is Sonny Riley.

A Yes.

Q Okay. And what is your occupation?

A My occupation is the Honorable Mayor of the

Town of Fairfax. I'm also the administrative

70
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assistant for the magistrate office for Allendale

County.
Q All right. 1Is that the main office or is it the

magistrate's office in Fairfax?

A It's the main office. It's one office.

Q I see, okay.

A Yes.

Q I get confused how they do court sometimes.
A Yes.

Q How long have you been the mayor of Fairfax?
A This is my second term. But before I became

a mayor, I was on council for, like, 16 years.

Q Okay.

A Yes,

Q When did you marry Sonny?

A July the 30th, 1987 -- excuse me —-- 1989.
Q 1989.

And Renique is you-all's only child.

A Only child.

Q Okay. You have two children from a prior
marriage.
A I have two, and I also have a niece that

Sonny and I raised, Stephanie Brunson.
Q Okay.

A When my sister was deceased, Sonny and I took
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her in and raised her.

Q How old was Stephanie?

A She was seven years old.

Q How old is she now?

A She is 44.

o) Does she live around here?

A Yes. She live in Fairfax.

Q All right. When you married Sonny, what was his

occupation?
A He was with South Carolina Law Enforcement,

better known as SLED.

0 How did you-all come to meet?
A Well, Chief Stilt sent Sonny down to be my
security guard, which was my bodyguard. My sister

was killed, and her husband made the threats, and
he called Sonny to be my bodyguard. Sonpy took me
back and forth to work. And Chief Stilt told him
to make sure that nothing happens to me.

Q When you said "chief," is that the SLED chief?
A Yes. He took me back and forth. He would

buy me lunch every day. And after that, we
started talking. He called me and told me that he
was taking me home with him. I was soon to be his
wife.

0 Apparently, you didn't say no.

12
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A I didn't.
Q All right. Did you think about it?
A Did I think about it? I couldn't let him

pass me by.

0 All right. So that's 1989, roughly?

A Yes.

Q All right. Was he helping his father at the
funeral home at that time?

A He was. He was doing embalming far both
funeral homes, Hampton and Fairfax.

0 Okay. Did any of his sisters, Sonny's sisters,
help with the funeral home?

A Yes. Virginia.

Q Okay. And by helping, what did she do?

A She basically, I guess, did all the'
arrangements and everything for the service.
Sonny wasn't providing no service at that time.
) Because he wasn't licensed.

A Right.

Q All right. And then at some point Virginia took

gsick.
A Yes.,
Q So who was helping Mr. Marion, Sr. and Sonny with

the funeral home at that point?

A It was —-- what happened was, Sonny and Marcus
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started working together, but he didn't want to be
involved in the funeral home. And so every day I
told her -- told Sonny he would take her away and
let her run Hampton and let Sonny would run
Fairfax.

Q Renique just testified that the funeral home

14

business was conducted over speakerphone at the house;

is that right?

A What now?

Q Renique just testified when there was something

being talked about as far as the funeral home was
concerned, Sonny would put it on speaker.

A At all times.

0 It wasn't just funeral home business. It was all

business.

A All business.

Q Hide goes through the hare.

A Yes.

0 Do you know whether Sonny ever asked any of his

children to help him with the funeral home?

A He did.

Q And what happened?

A They did. Only Traci. She was in ahd out.
She would help sometimes, and then she'd

disappear, then later she would come back.
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Q Do you recall that -- on your mother's passing?
A Did Traci?
Q Do you recall the testimony about when your mother

passed? Do you recall Nick and Eric?

A Yes. They helped with that service that day

my mama passed.

Q Did they ever help again?

A Not again.

Q Okay. Tell me a little bit more about what made
you love Sonny. What about him --

A There was a lot about Sonny. When I first

saw his bald head, I loved it. I loved -~ Sonny

was Jjust about A perfect man. Sonny took care of

me just like I was a queen. I never had to cook.

I never had to clean. I didn't do any of that.
Sonny Riley did that. He was one of the best men
I've ever met.

I sit here and I listened yesterday how his
son tried to bring him down. Sonny‘Riley was a man.
He was a legend. He was a legend back here. And he
was Jjust a loving person.

And when he got into my family, it was just
like his whole world changed. He said it to my
family. He said, "I have never felt love until I got

in this family." When I met his family, it was
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turmoil. It was turmoil even with his last wife.

They even wanted to throw her out of the funeral. I'm
sitting right next to Janice at the service. She and

Vonda whispered and said, "What is she doing here? We
will get her after the funeral." I was sitting right

next to her.

0 Mr. Marion's last wife?

A Was Ruth.

0 Ruth.

A Yes.

0 Is she still living?

A She's still living. She lives there on

Myrtle. I stay in touch with her. One of the
sweetest ladies there is. She stated to me one
day, she said, "You have a child in the family. I
don't have to take it."

I said, "They will never run me from my
husband. I love him. He love me. And they dare
to put me out."

Q Ms. Riley, can you conceilve that your husband was
the type of man that would forge his daddy's
signature?

A No. No.

0 Did you forge his daddy's signature?

A You know what? I had nothing to do with his
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daddy. Mr. Marion, Sr. wasn't my husband.

Marion Riley, Jr. was my husband.

Q None of these signatures are yours.

A No.

0 Are any of these signatures Sonny's?

A No. Why would I -- I loved Mr. Marion. I
would never do -- Mr. Marion was a good person.
And I have to say this: Two weeks before

Mr. Marion died, Mr. Marion called me over there.
He said, "Baby, I need to talk with you."
MR. JENKINS: Hearsay, Your Honor.
BY MR. HARVEY:
Q You can't say what --

THE COURT: Sustained.

THE WITNESS: Okay, no problem. But
anyway, I'm going to say he was a good
father-in-law. And no question about my .
husband.

BY MR. HARVEY:
0 You talked about turmoil. Was Marcus involved in

the turmoil?

A Sure, he was.
0 How was he involved?
A He called my house and make like he wanted to

talk to me. And sonny would say to me, Marcus is
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not for peace. Marcus is the type of person

calling for news so that he can take back, to keep
turmoil going.

Q Do you recall 20037

A Yes.

Q Okay. Do you recall any -- were you a part -- or
listening to any conversation between Sonny and Marcus

about living in what was then called his granddaddy's

house?

A Yes. I recall he called and asked Sonny if
he could live there. He was rock bottom. He was
down on the bottom. He had nothing to live on or
live in. He asked Sonny could he live in that
house. Sonny told him yes.

Q He asked Sonny if he could live in the house.
A Yes.

Q Okay. Did you know that Sonny had put Mr. Riley,
Sr.'s house in Renigue's name?

A No. I didn't get involved in his business.

Sonny was the type of person he did his own

things. When he do things, a lot of things, I

didn't even know about his will. T didn't until
Attorney Gooding called me.

Q Why would Attorney Gooding call you?

A Because he did the will.
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0 I see.

When you saw the -- read the will, was there
any surprise?
A To be honest with you, when I picked it up I
was afraid to open it up. I didn't know how Sonny
had his will done, and neither did me ana my
daughter Renique. My daddy would never do us like
that. And when we opened it up, that's what we
saw.
0 Was that after the funeral?
A After the funeral,
Q Were you in the room with the conversations that
Chauncey and Renique testified about where the other
children were talking?
A On that Sunday, after service, they were
around my table.
Q But do you recall the conversation? Do you recall
they said --
A They said he left everything to you and
Renique. After probably a year or so, Marcus came
down to my office one day when he found out about
the will. And that's when he thought the house
went to Traci, because Traci and them was in the
will.

And he came in there. We talked. I told
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him Sonny's a smart man. Sonny knew what type of
family he had. He hugged me and he left.
Q I'm going to show you Exhibit -- Defendant's
Exhibit 2, which is evidence.

I'm sorry. That's the wrong exhibit.
Let me have that back. I got them mixed up.

Did you go to Probate Court with the will?
A I did.
Q Were you appointed as the personal

representative?

A Yes.
0 Then what was your next step?

A My next step was to send out -- notify all

the kids about the estate.

0 Did you have their addresses or did you --

A I didn't have all of their addresses.

0 And so what did you do?

A What I did, I got their address. I texted --

matter of fact, Marcus was the first person I
texted.

0 All right. He sent you back -- we talked about
that yesterday.

A Yes.

Q He sent you back his address.

A Yes, he did.
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Q And you knew his phone number.

A I can tell you his phone number right now.

He stayed in contact with me wanting to know

what's going on.

Q Then you filed with the Probate Court the paper
that you were required to file showing that you had

sent everybody the will and --

A Yes.

Q -—- the petition.

A Yes, sir.

Q You did that. You filed that.

A I did.

o) And Renique, did she mail them for you?

A She certified -- she didn't mail it. She

certified it.

0 Okavy.
A Make sure that we get a copy back.
Q All right. And you know for a fact Marcus's name

was on one of those envelopes?

A No question.

0 Did you know about the lawsuit that was filed in
Mr. Marion, Sr.'s estate by Janice and Virginia?

A I knew about it. I didn't attend. I didn't

go. I never got involved in their business. But

I knew. I asked Sonny, did he want me to go, and
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he told me no.

Q So you had nothing to do with it.
A Nothing to do with it.
Q Did anyone in -- from the time Mr. Riley, Sr. died

until the time Sonny died, did anybody in the family
ever complain to Sonny or to you or to Renique, to
your knowledge, that you-all were trespassing on
family land?

A No.

Q Did anyone ever demand that Sonny pay them rent

for using Mr. Marion's property?

A No.

Q Okay. Not Marcus for sure.

A No.

Q Never called you and said, "You're on my

granddaddy's land"?

A No.

0 Never said you owe rent?

A No.

Q Okavy.

A He didn't.

Q Other than from the time Mr. Riley, Sr. got the

funeral home until now, to your knowledge, did anyone
else have a title -- a name on the title to that

place?
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A No.

Q Did you go with Mr. Riley, Sr. to Hampton when he
signed his will in 19957

A No.

Q Did you go with Mr. Riley, Sr. in 1998 to sign

that power of attorney?

A No.

0 I asked you whether these were your signatures.
Are they Sonny's?

A No.

Q Did Sonny sign his name like any of this?

A No.

MR. JENKINS: Objection, Your Honor.
Unless she's some writing specialist, she
can't attest to whether that was his signature or
not.

THE COURT: You have to lay a foundation
before you can ask her that qguestion. Sustain the
objection at this point.

MR. HARVEY: I will.

BY MR. HARVEY:

Q How many times did you see your husband sign his
name?
A Never.

0 Yo never saw him sign his name?
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A Oh, I seen him sign his name. Yes, ; did.
Q All right. Again, any of those --

MR. JENKINS: Objection, Your Honor.
She's seen her husband sign his name.

MR. HARVEY: Correct.

MR. JENKINS: She hasn't seen her husband
sign his father's name.

MR. HARVEY: That's my question. Has
she seen her husband sign his name? Has she seen
anything off these documents that indicate that
her husband -- it looks like her husband's
signature.

MR. JENKINS: Your Honor, that's asking
for a comparison. Now, she's seen her husband
sign his name. I get that. But this is not his
name. This is the name of his father. So the
question would be, has she ever seen the father
sign his name, then I can see a comparison.

Then even with that, Your Honor, I'd want
to know how many times, I'd want to know where it
was, and I'd want to know how she did.

So, Your Honor, I just think this line of
questioning i1s inappropriate because she doesn't
have the knowledge to understand the signatures.

MR. HARVEY: He's alleging forgery. By

84
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innuendo, somebody in this courtroom has been
alleged to have forged his signature. She's
entitled to defend herself.

MR. JENKINS: And, Your Honor, I disagree
with that. I never said she did. |

THE COURT: I've sustained the
objection.

BY MR. HARVEY:

Q All right. Thank you, Ms. Riley. Do you have
anything else you'd like to talk to us about about
sonny?

A I just want to say, first of all, my
father-in-law, Mr. Marion, was sick. His daughter
Evelyn in Miami was the only one. And she would
call Sonny. Mr. Marion used my car for Evelyn to
take him -- he had to go to Augusta every week.

Out of all his grandkids, none of them
offered him a car. He had to use my car to go up and
down to Augusta every week. Evelyn came down and here
stayed with him every week. Evelyn was the one that
took care of him between her and Sonny. But they did
so much love their granddaddy.

And another thing, I wasn't married to
Mr. Marion. I was married to Mr. Marion, Sr.

Q Thank you. Answer any questions on
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cross—-examination.
THE COURT: C(Cross-examination.
MR. JENKINS: Briefly.
CROSS-EXAMINATION

BY MR. JENKINS:

Q Good morning, Ms. Riley.
A Good morning.
Q I just want to just clear a few things up.

You just said that when he got sick that he

borrowed vyour car.

A Use -- his daughter used my car every week to
take him to Augusta to the doctor. Every week.
Q I totally understand. That was very noble for you

to do. That was really --

A T appreciated doing it. He was a good man.

Q Marcus, he was in Oklahoma. So borrowing his car
would have, kind of, been out of the question.

A Marcus wasn't concerned. He would have

called and asked somebody else in the family. I

was Jjust the in-law.

0 So, you know, we appreciate your gesture. That
wasn't a smack to say that Marcus didn't try to take
care of his family members, because he couldn't have
done it from where he was anyway.

A Well, he could have called his sisters, his
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siblings in Fairfax to use their car.
Q And you have no way absolutely to know that he

didn't, because you don't know a conversation that had

happened --
A No. I can only say what I did.
0 I noticed you said that Marcus was I think you

said the problem person.

Didn't you call him the golden child because
ofrall he achieved and what he had gone through and
how he was an attorney?  Didn't you call him the
golden child to Sonny?

A Golden what?

o) The golden child. Didn't you refer to him as the
golden child at one time?

A No. No, I never done that.

Q You said you didn't know that the préperty was
transferred to Renique.

A I didn't.

0 And I think your quote was, "I didn't get into
Sonny's business."

A Excuse me?

Q Your quote was, "I didn't get into Sonny's
business."

A I didn't.

Q So you wouldn't know whether that document was
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forged in 1998.

A Well, I mean, he did it in front me and my
daughter. Took him off. And they were together,

and I didn't know. They were just that close.

Q So you cannot confirm whether or not on May 4th of
1998, Sonny Riley forged a document so that he could
get power of attorney.

A No doubt in my mind Sonny didn't do that.

There's no question in my mind.

0 But the guestion is, were you there?

A I wasn't there.

0 Because you didn't get in Sonny's business, right?
A No. He didn't tell me. Because being his

job he had. He was a gquiet person.

Q I totally understand. Yes, ma'am.

A Okay.

0 When you filed an information in heirs to make
sure that the heirs -- you said you mailed one to
Marcus.

A I did.

0 Do you remember the address?

A No, not in my mind. Not his exact address.

Q Do you remember the city, anyplace, where he was

at that time?

A I don't know. The only thing I did is mail
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the letter.

Q If you don't mind me asking: Where did you get
the address from?

A From him. It was on the paper that we showed
yesterday when he texted it to me.

Q Well, to my understanding from yesterday,

Mr . Harvey asked my client, did he respond, and he

sald he didn't.

A He did. He told me, "Thank you."

Q He did and told you, "Thank you"?

A Yeah, it was on that paper yesterday.

Q I went and pulled this from the probate office.

And it says proof of delivery, which is what you're
supposed to file.

Did you file a proof of delivery?
A I filed everything I needed to do.
Q And -- because when I pulled this proof of
delivery, it didn't have anything on the back.

So are you saying the court lost the
document?
A I don't know if the court did. But I did
what I was supposed to.
Q So, technically, you really don't have anything
but your word to say that this is what you did and you

sent this to me.
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A Oh, he received it.

MR. JENKINS: Okay. No further
questions, Your Honor.

THE COURT: Redirect?

MR. HARVEY: Your Honor, I thought we had
marked the text screen shots. So if I can, I'd
like to please ~-

THE COURT: I thought it was introduced
yesterday.

MR. HARVEY: Well, TI'll double kill it
then.

MR. JENKINS: Your Honor, may I review
that?

MR. HARVEY: This is what we passed
around yesterday.

MR. JENKINS: No, this is not -- this is
not what what you passed around yesterday.
Yesterday was asking a gquestion about where it
was .

Your Honor, may we approach, please?

(Bench conference off the record.)

MR. JENKINS: ©No, objection.

REDIRECT EXAMINATION

BY MR. HARVEY: )

0 Just to make sure, this is the screen shot of the

90
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text from your phone that you sent me that I printed

out.

A Yes, sir.

0 This is Defendant's 12.
A Yes.

Mr. HARVEY: I have no further guestions.

THE COURT: Did you introduce that? Did
you just introduce that as an exhibit?

MR. HARVEY: Yes, sir. And He said no
objection.

THE COURT: I just wanted to make sure
for the record.

MR. JENKINS: Yes, gir.

MR. HARVEY: I'm done.

THE COURT: All right. Thank you, ma'am.
You may step down.

MR. HARVEY: Defendant rests.

THE COURT: Ladies and gentlemen, it
seems like it's a great time for us to take a
lunch break. We'll come back about 1:00. See you
then. And we'll see what's going to happen this
afternoon,. I remind you, don't talk to anybody
about the case.

(Jury exits the courtroom at 11:50 a m.)

THE COURT: We'll take a break until

91
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12:30-ish or thereabouts. We'll come back and
talk some before they return.

MR. JENKINS: Yes, sir.

(A break was taken from 11:50 a.m. to
12:37 p m.)

THE BAILIFF: All rise. This court will
come to session. |

THE COURT: Please keep your seats,
ladies and gentlemen.

Okay. If I recall, the defense has
rested. The plaintiff's going to call a witness
in reply.

MR. JENKINS: Yes, sir.

THE COURT: Any motions in the meantime?

MR. JENKINS: No, sir.

THE COURT: Well, I guess we're'ready.

Well, let me ask you this other gquestion.
Let's keep moving ahead of ourselves to see where

we're going. I still have these motions under

consideration, but let's just suppose again for the

sake of argument that the Court denies all the
motions.

Are you-all prepared and ready to go and
argue to the jury?

MR. HARVEY: That's correct, Your Honor.

92
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MR. JENKINS: Yes, sir.

MR. HARVEY: I will have an additional motion

for a directed verdict.

THE COURT: Assuming the Court denies
that one.

MR. HARVEY: I'm ready to argue.

THE COURT: I'm trying to go down that
road.

Now, yesterday we talked about a verdict
form. We talked about a very simple verdict form
for the plaintiff, for the defendant. We might
have a separate form other than that?

MR. HARVEY: Your Honor, after I had some
thought, I emailed you a copy. Mr. Jenkins and I
thought, well, there's two defendants, aﬁd S0
there can be a finding against one defendant as --
Ms. Riley as personal representative or a finding
against Ms. Riley individually or both.

So I suggested four possible verdicts
finding for the plaintiff -- in favor of plaintiff
against the estate, in favor of the defendant
against -- I mean, in favor of the plaintiff
against the individual, in favor of the plaintiff
against both, and then in favor of the dgfendants.

That was my suggestion.
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THE COURT: And you thought it might be
confusing.

MR. JENKINS: I thought it might be a
little confusing, Your Honor. What we didn't
do -- unless the judge is going to give
instructions to the Jjury so they'll have an
understanding, but at no time have I alleged that
Ms. Riley had done anything wrong. I put her
individually, as we name people all the time.

Really, I think it should be -- they're
seeing seems this section as the defendant. So I
think it should be either plaintiff or
defendant.

MR. HARVEY: My motion -- additional
motion was to going to be to dismiss Ms. Riley
individually because there's nothing in the record
indicating that she did anything, individually,
wrong.

MR. JENKINS: I'll stipulate to that.

THE COURT: That was an easy motion,
wasn't 1it?

MR. HARVEY: Thanks for ruling for us.

THE COURT: Would it make any réal
difference -- from what you-all told me yesterday,

the jury will be asked to find for one or the
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other, and then the results of this finding by the
jury would be agreed upon by the parties as to
what the meaning of it is.

MR. HARVEY: Correct. We would agree
that the Court will then issue the order. If the
plaintiff prevails, then the COurt would- -issue an
order canceling that 1999 deed.

MR. JENKINS: Plus we're asking for all
expenses.

THE COURT: Does that mean -~

MR. JENKINS: No, no, no, no. We're
canceling the power of attorney. So everything
that was transferred while he was power of
attorney of his father would then be transferred
back.

MR. HARVEY: You still have to c¢ancel the
deed, though.

MR. JENKINS: Yeah, I just didn't want to
limit it to the deed.

MR. HARVEY: I understand.

MR. JENKINS: Just in case there were
other things that were done while he was power of
attorney. Everything that was done when he
utilized that power of attorney should be

reversed.
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THE COURT: All right. So the power of

attorney would be canceled.

MR. JENKINS: Yes, sir.

THE COURT: Declared invalid.

MR. HARVEY: Yes, sir.

THE COURT: I guess would be a way to say
it.

Once that occurs -- let's suppose that it
goes that way, the Court signs an order that says
just that, we need, then, to reopen the estate?

MR. JENKINS: Yes, sir, of his
grandfather, which is Mr. Marion F. Riley, Sr.

MR. HARVEY: That would be -- the next
step would be to reopen the estate to administer
that property under the 1995 rule.

THE COURT: But that would be a separate
procedure.

MR. HARVEY: Yes, sir, in the Probate

Court.
THE COURT: We wouldn't be doing this.
MR. HARVEY: No, sir.
THE COURT: Which brings me to this
gquestion: Is the only question for the jury to

determine then, is the validity of the power of

attorney?
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MR. HARVEY: And when Mr. Riley should

have reasonably known that he had a potegtial
claim.

MR. JENKINS: Your Honor, I don't think
that's -~ it really is limited to what you just
gsaid. The question for the jury is whether or not
the 1998 will -- I mean, power of attorney is
valid.

MR. HARVEY: But if he had reason to know
that either in 2003, 2014, whenever, more than
three years before he filed the suit, then the
jury needs to be so instructed.

MR. JENKINS: Your Honor, I think --

THE COURT: Wouldn't that be part of the
instructions to the jury --

MR. HARVEY: Yes, sir.

THE COURT: -- 1is that the law =- in
other words, it's a factual issue for the jury as
to what notice, when he knew or should have known.

MR. HARVEY: Correct.

THE COURT: Wouldn't that be just part of
what the jury has told that they must decide in
reaching their verdict?

MR. HARVEY: Yes, sir, and that's what we

requested in our charges.
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THE COURT: Okay. O0Of course, yéu don't
know if you're going to try to put anything back
up after you hear this reply.

MR. HARVEY: Don't have a clue right now,
Judge.

THE COURT: Okay. I'm still pu%zling
over these motions. I keep reading. But that's
the only thing, apparently, left to do, except to
get the verdict form squared away.

So, I don't know, I guess are we ready
for the jury, then? Are they ready?

THE CLERK: I doubt it, Judge. Let me
check.

THE COURT: Whenever they're ready.

THE CLERK: Okay.

MR. HARVEY: Your Honor, can we get the
Court to clarify, it's my understanding under the
rule reply testimony is limited to what was put up
by the defense case.

THE COURT: Nothing new.

MR. HARVEY: Nothing new that wasn't
raised in the plaintiff's case.

MR. JENKINS: Yes, sir, this is all
reply.

MR. HARVEY: I didn't want to have t
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object again in front of the jury.

THE COURT: All right.

Okay. Let's bring the jury in.

(Jury enters the courtroom at 1:01 P m.)

THE COURT: Welcome, ladies and
gentlemen. If you'll recall, the defense has
rested. The plaintiff now has the opportunity to
present reply testimony or evidence in reply if
the plaintiff so chooses.

Mr. Jenkins?

MR. JENKINS: Yes, sir. We would like to
call Marcus Riley back to the stand.

THE COURT: I remind you, sir, you are
still under oath. |

THE WITNESS: Thank you.

DIRECT EXAMINATION

BY MR. JENKINS:
Q Mr. Riley, there were a lot of allegations and
stories about you in the last few things as far as
testimony.
A Yes, sir.
Q I think, first and foremost, I would like to ask
you, how do you feel about your father?
A My daddy -- my daddy was my -- he was -- my

daddy was my hero. Like I said, I followed him
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everywhere. My daddy was a pillar of the

community. He was well-respected. Everybody
wanted to be like Sonny Riley, such as me, and all
the friends. And, you know, he just had that aura
about himself.

And he was always -- I mean, you know, father
and son, we'd go back and forth. But me and my daddy,
we was always on good, you know -- we was always -- we
was always on good terms. But we would go back and
forth from time to time. He was a hero, and, vyou
know. ..

Q So what do you say to people who say'that you're
bringing this suit to somehow bring down your father's
name or diminish your father's legacy?

A It's not about bashing my dad. That's not

what this is about. My daddy was a hero. He was

a legend, so to speak. And I'm not here'to bash

my daddy. I'm here to tell the truth on what

really happened.

And like I said, my dad -- we -- in life, my
daddy did a lot of great things for a lot of great
people, and we don't always get everythiﬁg right. And
with this, he just didn't get it right.

That's why I'm here, to preserve my

grandfather's legacy. My daddy just got this wrong.
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That's it. I love my daddy. Always have. You know,

just like when, you know -~ things were said about me
like when -- when my daddy died, the first person Dot
called was me. She was crying on the phone and
explaining to me that Sonny just left me: And I was
consoling her. I said that I'd be home. Just keep me
posted. Then I reached out to everybody else to let
them know daddy had passed.

Like Chauncey said earlier, we were all -- we
were all good, you know, especially at the hospital
with my daddy.

And what bothers me is to see my -~ one of
the biggest things is to see my family separated.

That -- that -- that really hurts, you know. To see
all of this is -- it's just -- it's just not right,
you know?

And I -- I never -- I was always the one to
try to make stuff right. It seemed like -- my
granddad always told me, he said, "Son," like I told
you yesterday, "stand up for yourself even if you have
to stand by yourself." Now I know what he means, you
know. All those years he was telling me that. Now I
know.

Here T am, I'm trying to tell the truth of

everything. I've never been a person to -- I do my
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best to do everything right. Just like this morning

when I walked in here, walking through that gate, Dot
was at the gate and I was there. I opened the gate
for her. She said, "Thank you." Even though we going
through all of this, it's not about that.

I have no ill feelings toward her, towards my
baby sister, Chauncey, nobody. It's like I saw my
baby sister in the hallway yesterday. I .said that's
my baby sister. "I love you. Ain't nothing you can
do about it." That's just I way I am. I always try
to do the right thing.

What was said about me -- about me evicting
my sister, first of all, T can't evict her because,
one, I wasn't living here. I'm not licensed here. My
license is in Connecticut, so I don't have the power
to do that.

My sister stayed over there, and she was not
the most tidiest person, so to speak. And she left
the house.

And so I'm sitting in Virginia at the time.
I'm sitting at my desk, and my aunt calls me. I was
at work on a Saturday. She called me and said,
"Marcus, are you busy?"

I said, "No, ma'am. What's going on?" --

She was like, "I need to talk to you." My
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mom was 70-something years old. "I need'to talk to
you."

I said, "What's going on?"

She said, "Your sister is suing me."

I'm like "Suing you? What you mean my
sister's suing you?"

And she started trying to tell me about it,
and she really wasn't -- I wasn't getting it. I said,
"Just read it to me." She started reading the
complaint. And that's when I said -- and my aunt
started crying. I said Janelle -- this is my mama's
sister. My daddy was married to my mama first. Then
my mother passed in '81l. And then he remarried Eric's
mother, Ms. Gloria. And then they divorced, and then
he married Dot.

But back to my Aunt Janelle, I said -- when
she started crying, I said, "Aunt Janelle, send it to
me and I'1ll take care of it ." See, that's what a
family does to me. Here I am, IT'm always trying to do
what's right, and then you come up and you bash me.

Because I'm -- and, you know, even though
that happened, I still got love for my family, you
know? Regardless of what was said, I'm going to love
them. Ain't nothing you can do about it. That's just

how I am.
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So after I got -- after my aunt sent me the
complaint, I read it. I said, "Wow." Pretty much
Traci was suing my Aunt Janelle. That's when I -~ I
know my sister Traci. She wasn't going to do that
without the direction of my dad. That's just my dad.
You know, that's when me and my dad, we were in a
debate.

So I was living in Virginia. I drove home

and T talked to my brother Roger. I said, "Roger" --

I think he was named in the lawsuit, too. And the
next thing you know, I said -- told him about the
lawsuit. He said, "I know. He didn't like it." And

I said, "Roger, you know nobody but daddy doing this."
He said, "Well, go over there and talk to daddy and
see what happens,”™ you know?

The next thing you know, I went over to
daddy's house and we started talking about the
lawsuit. I said, "Daddy, Traci is suing my aunt."

He said, "I know. I know that. . £ That's not
news."

I said, "Dad, I can't let Traci sue my mama's
sister."

"Well, they kicked her out of the house."

I said, "Nobody kicked her out of the house.

Traci left the house, daddy. I'm not going to let you
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sue my daddy's [sic] sister." She heard the whole
conversation, you know? I said, "Dad, you need to
drop this lawsuit." And I said, "If you'don't drop
this iawsuit, daddy, I'm going to have to place a
countersuit on you. I cannot let you sue my mama's
sister." I said, T told him, "I'1ll go to my grave

before I let you sue my mama's sister."”

My daddy, we was —-- like I said, we debating.
He was leaning back in his chair and said, "Yeah, I'm
going to test your law degree." That's what he told

me . I looked at him. I said, "Daddy, all right, if
that's the way you want it."

So I drove back to Virginia, called the firm
I used to work for in Beaufort when I was a paralegal
during my law school, filed the countersuit, and
nothing else was heard from then -- since that point
on.

That's what I'm saying. He and I were
talking. I am always trying to do what's right.
That's who I am. I -- like I said, my daddy was my
role model. He was my hero. He didn't get everything
right. That's why we're here.

And Dottie knows -- everybody in the family
knows when something goes wrong, they're going to call

me. They know I don't care who it is.
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0 In fact, let me ask you, how did you even find out
about a situation that was going on? Because you were

in Texas.

A No. At that time, I was living in Virginia.

Q In Virginia.

A Yes.

Q For this dispute that happened after your father
passed --

A Which one now?

Q The last one.

-- what made you do research? What -
someone, you said, called. Who called -- how did you
even get into this?

A I was minding my business sitting at my desk,

and my baby sister called me because she knew --

Q You say your baby sister.

A Yea.

Q You mean Ms. Riley?

A Yeah, she called me. And when she called me
and she said, "Traci's not my sister." I said,

"What is wrong with you? What's this about?" And
then I didn't pay no attention at first. And

then she called back. "Traci's not my sister.
Paying taxes." I said, "That seems like a good

gesture to me" And that's when I called Dot.
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And then Dot was telling me, "Well, I don't

know, you know. I don't know what they fussing
about." That's when I told her, "I'll come home.
I'll go through the house, which is this one, and 1'11l
see what the big fuss is about."

MR. HARVEY: Your Honor, he's testifying
like he did on his direct. If he's not going to
put anything new to put in, T object.

THE COURT: I'll overrule the objection.

You may proceed.

THE WITNESS: That's how I got involved
at that moment. I started digging, started
digging, and that's what I saw.
BY MR. JENKINS:
Q There was also a question about -- or a comment
about an incident that happened at a house in 2003.
A 20037
Q I believe it was someone's funeral where you-all
were congregating at the house and there'was a
discussion. And vyou said, You cannot kick -- it's
going to go to -- we know everything is going to go to
Dot and Renigque.
A That wasn't 2003.
Q Help me with the date.

A Oh, after my daddy's funeral, you know, like
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I said, we are all family. We were all together
sitting at the table. Everybody emotional. We
was talking.

And nobody was trying to kick Dot out of no
house. We wasn't going to do all that. I'm not that
type of person to say, "Well, daddy gone, you gone."
No. No, you can't do that. That's just not right.

I wouldn't allow that. I would have stood up for her.

Like I said, I feel like I'm by myself by
doing the right thing, trying to keep the family in
place.

Let me see. I took some other notes about
what they were saying about me.

Oh, vyeah. They say that -- they say I never
contacted family about anything. They say 1 was
always the problem child. That's not true, because
back in 1996, I'll never forget it. I was in Oklahoma
City. And at the time, I was in and out of school. T
was working for the Government, working for Air Force
base. And I was feeling some kind of way because my
family was separated.

And what I did, I decided to write everybody
in the family. I wrote a letter to everybody in the
family. And I was saying that we all need to be

together. We all need to -- we all need to be
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together. And I challenged the entire family to

Thanksgiving 1996 so we all could sit together and
have dinner.

And everybody came, maybe except for
probably uncle. Me and my uncle and my auntie, or
something like that. But, for the most part, most
everybody came. And we had a good and enjoyable
dinner. And I even put in the letter, you know, Dot
has been in our family for a while now. Family get
over whatever you're bickering about. So 1t's not
about that.

I brought =-- when I found out what
happened, I know that's not what my granddaddy
wanted. That's not what he wanted.

It's not about -- it's more about his legacy.
That's why we're here. My granddaddy wanted everybody
to share and share alike. You see, I got that
attitude from him. That's why it hurts me so much to
have to even go through this, you know.

And I know I'm not going to popular with some
of the family, but, you know, that's why I pray to God
and I'm protected. I'll leave it at that.

MR, JENKINS: ©No further questions, Your
Honor.

THE COURT: Cross-examination?
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MR. HARVEY: I hope briefly.

CROSS-EXAMINATION
BY MR. HARVEY:
Q Mr. Riley, from what I understand from what your
lawyer has been saying is you are contesting that the
1998 power of attorney was a forgery; 1s that right?
A Yes.
Q All right. And that you would like for this jury,

if they find that the statute of limitations doesn't

apply, to set aside the deed -- the power of attorney,
right?
A Well, what I want them to do is note --

pretty much I think that's what you're asking.
Q Right. Which will set aside the deed that your
daddy signed as power of attorney to himself.

You understand that's what will happen?
A What I want the jury to see is that when my
daddy got that second power of attorney, which was
fraudulent, when he got that second power of
attorney, he took all of my granddaddy's property
and transferred it to himself.

And then if you look at the dates and stuff,
then ny granddaddy dies soon thereafter.. And then
when he probated the estate, my granddaddy had -- he

didn't have the underwear on his back when he died.
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So that's not -- I mean, that's not my granddaddy. I

want them to see that.
Q That's what I'm asking, Mr. Riley.

If the jury believes you and believes your
expert, what you're going to have is all that land go
back into your granddaddy's estate.

Is that what you =--

A Yes.
0 Okay. And do you understand that under the '95
will, if it goes back into the estate, the funeral

home still goes to your daddy's estate?

A No. The '95 will was fraudulent.

Q But your lawyer is not targeting that anymore, is
he?

A No. He talking about the 1990 will.

Q All right.
A Because all that property that he took
included that funeral home.
o) I understand that.
A You're going back to that -- not the '95
will. You go back to the 1990 will, which was my
grandfather's will, which was share and share
alike.
My daddy created that will, and she said that

will was fraudulent. Those signatures was fraudulent.
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So that will does not apply. That's what I'm hoping
for. That's what I want them to see.

That '95 will was fraudulent. The power of
attorneys were fraudulent. My daddy took his property
from my grandfather with these fraudulent documents,
and put everything back to where it supposed to be for

my granddaddy in accordance with the 1990 will.

0 All right. So you are wanting that will set aside
as well.

A Yes. It's fraudulent.

Q I'm trying to clarify this, because that's not

what I've been hearing, all right? Now I hear what

you're saying.

A Right.

Q Let's go back to the '90 will.

A Yes, sir.

0 All four of your granddaddy's children were

supposed to inherit under that, right?
A Share and share alike.
Q Right.
So 1/4th of whatever your granddaddy had
would go to Sonny, right?
A Yes.
Q 1/4th would go to Virginia's estate,’right?

A Right.
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0 1/4th would go to Evelyn's estate, right?

A That's correct.

Q And 1/4th would go to Janice's estate, right?

A That's correct.

Q You're not contesting your daddy's will anymore,
right?

A My daddy's will? Which one?

Q The one that's in probate. The only will your
daddy had.

A Well, in accordance with my daddy's will,

yes. In accordance with that will, the residue of
his estate -- let me explain this to you. In that
estate, before Dot came along -~

Q Hold on a second. You're not answering

my question.

A I'm talking about the residue of the estate.

Q I'm talking about your daddy's will probate date
2008 that's in probate -- |

A Yes.

Q -~ that your lawyer stipulated was not signed

under any undue influence --

A Right.
Q -— or lack of capacity.
A Right.

0 It's valid. That will leaves everything your
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daddy had to Dot and Renique, right?

A Pretty much.

0 You don't get anything.
A Yes, I do.

Q Under that will?

A Yes, I do.

Q All right. We'll let the jury read the --
A The residue of the estate.
Q We'll let the jury read that will.

MR. HARVEY: Thank you. No further
guestions.

THE COURT: Thank you. You may step
down .

Anything else, Mr. Jenkins?

MR. JENKINS: ©Nothing, Your Honor.

MR. HARVEY: Nothing from the defense.

THE COURT: Nothing else.

We still need to have some motion hearings.

MR. HARVEY: Yes, sir.

THE COURT: Ladies and gentlemen, I'm
going to ask you to step in the jury room.
Hopefully, I'll be back in touch with you shortly.
I'11 remind you, 1it's too early to begin
discussing the case. If you will, please step

into the jury room.
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(Jury exits the courtroom at 1:22 p m.)

THE COURT: Motions.

MR. HARVEY: Your Honor, I renew my
motion for directed verdict made at the c¢lose of
the plaintiff's case. And, in addition, I wanted
to make sure on the record that Mrs. Riley
individually is no longer a party and that the
caption will be amended to reflect the lawsuit is
against Marcus Riley vs.bDorothy Riley, as the
personal representative.

THE COURT: I think that's by
agreement.

MR. JENKINS: Yes, sir, Your Honor.

MR. HARVEY: Secondly, Your Honor, I've
seen counsel's proposed requested charge. He's
submitting some charges about damages. Your
Honor, I don't have anything in my notes that
Mr. Riley testified that he had been damaged in
any way, and so, as to a question of damages, I'd
move for a directed verdict as to him not being
awarded damages.

THE COURT: Well, what do you say,

Mr . Jenkins?
MR. JENKINS: Your Honor, all I'm going

to ask for is reimbursement of attorney's fees.
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to it.

he's entitled

THE COURT: Under what theory or law are

you entitled to attorney's fees?

MR. JENKINS: That this was
that didn't have to be.

THE COURT: I'm sorry? Say
louder.

MR. JENKINS: That this was

that didn't have to be and he had to

a lawsuit

it a little bit

a lawsuit

go through

expenses in order for us to be here today.

THE COURT: I think the general rule is

that you can't get attorney's fees unless

specifically provided by a statute or agreement.

MR. HARVEY: That's my understanding,

Your Honor.

MR. JENKINS: I understand,

Your Honor.

MR. HARVEY: As stated, same grounds as

before. That's all.

THE COURT: Do I have plaintiff's

requested charge?

MR. JENKINS: I have turned them in this

morning.
THE COURT: I'm sorry?

Give me a second here.
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THE COURT: I'm a little concerned about

the charge on the plaintiff's request for charge
number 4 on fraud. I don't doubt that's a correct
statement of the law, but it sure seems to me it's
going to awfully confusing to the jury. You-all
both look at that.

MR. JENKINS: Sir, those were the
elements that I found and ways that you can find
fraud.

MR. HARVEY: Your Honor, my only problem
with number 4 is the last sentence. I believe
that's a comment on the facts.

THE COURT: Say 1t again.

MR. HARVEY: The last sentence of his
proposed 4, "If you feel Marcus Riley hadn't
obtained power of attorney by false pretenses,” et
cetera, I think that's a commentary on the facts.
But that's ~- that's my position.

MR. JENKINS: That's a proposed question,
Your Honor. You don't have to say that, Your
Honor. That's a proposed question that I was
going to say to the jury. Because these are the
elements of fraud. So my thought process was if
they find that these elements exist, therefore

fraud exists. So that was my whole process.
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THE COURT: So are you okay with taking

that sentence out, then?

MR. JENKINS: Yes, sir.

THE COURT: What about the plaintiff's
requested charge of -- specifically request
number 6, I think is the -- excuse me -~
defendant's number 672

MR. JENKINGS: Your Honor, defendant's
number 4 through 6, I contest. Because fhose are
the same issues we have in the directed verdict.
In the defense request for charge, I thought all
of those were legal gquestions and legal
background.

We're talking about statute of
limitations. We're talking about rules as far as
it relates what the judiciary should be deciding
on. I don't think that's for the jury to
determine.

MR. HARVEY: Your Honor, the question of
whether Mr. Riley knew of had reason to know --

THE COURT: I think that's the gquestion.

MR. HARVEY: -- that he had a cause of
action that he should pursue, is a question of
fact for the jury?

MR. JENKINGS: Your Honor, there was --
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the 2, 4, and 5, to me, appeared to be guestions
of law, questions that is a fact determination.

MR. HARVEY: Doesn't the Court, though,
charge the jury how to apply -- what law to apply
to the facts as it finds them?

MR. JENKINS: Your Honor, those are the
exact same issues that are in his directed
verdict. So once Your Honor decides the directed
verdict, then that would be enough for us then to
present again to the jury.

THE COURT: Okay. I'm going to deny all
of defendant's motions for directed verdict.

I'm going to charge plaintiff's number 4,
request concerning fraud with the exception, as
agreed, of the last sentence.

I'm going to charge defendant's request
to charge number 6. And in this process; I'm
going to tell the jury that their duty is to,
first of all, determine whether or not the statute
of limitations prohibits the bringing of this
lawsuit to begin with. And then I'm going to give
them the number 6 charge. |

And then I'm going to tell them, if they
find that that statute of limitation bars the

lawsuit, then that's the end of the case. That's
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If they find that it does not bar this
lawsuit, then they must next decide whether or not
the power of attorney was fraudulent.

We'll give them a charge on fraud and
tell them that if they believe that it was a
forgery, then they must find for the plaintiff.
Same as the other two. If they find that the
statue of limitations bars this action, they must
find for the defendant.

Now, let's talk about the verdict form
again. We don't actually have one, do we? We've
talked about it, we've drafted one, but we don't
actually have one.

MR. HARVEY: I put one in the email and
then I forgot to print it out.

MR. JENKINS: Yes, sir. I didn't print
it out.

THE COURT: Can we send it to the clerk
and have it printed?

MR. HARVEY: No. I sent it directly to
the judge. It was the one with the four points --

THE COURT: We don't that anymore.

MR. HARVEY: We don't need that one

anymore.

120
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THE COURT: Can you clean that one up and
send 1t to the clerk of the court?

MR. HARVEY: I think I can. If.IT can't,
my assistant surely can.

THE COURT: All right. We'll have the
clerk of court tell us who to send it to.

THE CLERK: Send it to me.

THE COURT: All right. Mr. Jenkins saw
it on my screen before I emailed it.

MR. JENKINS: Yes, Your Honor. I looked

at it.
(A break was taken from 1:40 to 1:46 p m.)
THE COURT: Are we ready for the jury?
MR. HARVEY: We are.
THE COURT: Let's bring in the jury.
(Jury enters the courtroom at 1:47 p m.)
THE COURT: Welcome back, ladies and
gentlemen. Both sides have now rested, which

means they have presented to you all the evidence
that you're going to receive in this case, all the
information that you're going to be given, except
when I tell you about what the law is that applies
in the case.

In just a few moments, the attorneys will

begin making their closing arguments to you, where
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they try to convince you to see the case’the way
they see 1t. Then I'll tell you about the law
that applies in the case.

What the attorneys say to you in their
closing arguments is not evidence. It's merely a
statement of what the attorney, or attorneys
believe the evidence showed. In other words, if,
for instance, an attorney says on a certain date
it was raining and your recollection of the
testimony is it was not raining at all, then your
collective recollection determines what the facts
were, not what the attorney said.

Having said all that, we'll begin with
closing arguments.

Plaintiff?

MR. JENKINS: Thank you, Your Honor.

THE COURT: Yes, sir.

CLOSING ARGUMENT

MR. JENKINS: Good afternoon.

Now, I know it's been and long two days.
You've heard a lot of stuff yesterday and today.
But I just want to first say thank you. This is
really from the bottom of my heart. People don't
understand how it feels to be on a jury until

you're actually on a jury and you have to sit
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there and listen to us talk and talk and talk.

And so believe it or not, Mr. Harvey and
I can dress up and wear suits and come in here and
talk. We're not the important part of this whole
system. You are. The Constitution doesn't say
that we have to dress and talk, but it does say
that you all have to be here. Because we know
that a jury of your peers is very, very, Very
important.

So it takes a special person. I know so
many people try to get out of jury duty. So many
people try to, you know, come in here and fake
seizures and everything else. You all came in and
you sat here and you looked at the facts. I
really appreciate it.

You'll remember when I first started
talking about this case, I talked about, of
course, my grandfather. And I said one of the
things that he always told me, which is my guiding
light, "Right is right; wrong is wrong. If you
see a right -- if you see a wrong, it's your job
to make it right." Honestly, that's all Mr. Riley
is trying to do here, to make it right.

You heard him on the stand just now.

That's what he does. Every time when he says I'm
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going home, he went. Fven with this situation,
his sister called him. She told him of a problem.
He lives in Houston, Texas. He took timé out of
his schedule, dropped everything, came out here
for two days so that he could try to make it
right.

We heard his testimony. There was a
dispute going on. He didn't know what wés going
on. He was in Houston. Like a lot of people do,
that's their problem. Let them worry about it.

He didn't. He came down here. He did the

research. He came up with all these documents.
You looked at the documents. He said, mny
dad's a great man. I'm just going to go ahead and

let this go. I'm the only person that probably
did this. Did he do that? ©No. He decided to
take it a further step and making sure a'forensic
expert looked over the documents, before he even
said anything about the accuracy of it or whether
it's bad or not. Did he take that documentation
and do anything? No.

Then he speaks to the defendant, the PR
of the estate, says, hey, this is what I found.
All he received then was, your daddy is smart man.

Well, that's not right. How could you say, well,
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he's just a smart man? So what?
J

And that's what brought us here today,

trying to make it right. You saw the will from
1999 -- I mean, 1990. That will he said is his
father -- his grandfather. Everything is share

and share alike.

In fact, you've heard no other testimony
that said that Mr. Marion F. Riley, Sr. would have
wanted anything different than for his family to
share and share alike. You heard nothing about a
dispute. You heard nothing like, oh, he'was mad
at so-and-so. That's why he did this. Nothing.

Everybody who came on that stand and
talked about Marion F. Riley, Sr. said, great man.
Loved his whole family. Did something for
everybody. Every time he did it for one; he did
it for the others.

So, of course, when he pulled the 1995
will and saw that now certain people are getting
things, and even there's a transaction in the 1995
will that he didn't even own, that's going to put
up instant, why did he do that? That's not his
character. That's not him.

So then, finally, we get another power of

attorney in 1995 that's also included in that will
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that was later revoked by Mr. Marion F. Riley, Sr.

The interesting thing about it is once Marion F.
Riley got sick, then all of a sudden appears
another power of attorney.

So there's nothing about that that says
that's wrong. So therefore, in Marcus Riley's
thought process, he had to make it right. What he
realized is the major transfer of other
properties, including the property where the
funeral home sits on, was transferred after the
1998 power of attorney.

Now, as I said, we didn't make it up.

These are the documents. You'll get a chance to
review the documents when you go back. That is
the story.

So you heard a lot of bashing of Marcus.
He's a rebel-rouser. T guess, as I said, which is
why he had to talk to you-all, a person that would
fly home from Virginia, they would come from
Oklahoma City, they would come home from Texas so
that they could cause trouble in Allendale.
Beautiful City, by the way. But come home to
cause trouble? Tt Jjust didn't guite resonate with
me .

Now, 1f he came home because his family
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was here, the family he loves and the town he
admires because he wanted to make it right, that
would seem to make more sense.

So then we have testimony from his aunt,
Janice Heard. She said that it was a community
effort as far as the children were taking care of
the grandfather. She had her role. One-sister
came from here.

So i1if you think about the roles and how
everyone -- why would all of a sudden one thing go to
one child? Everybody else, whatever. Good luck.
That's what occurred in the final documents to
where -- when Mr. Marion F. Riley passed, he had very
little, if anything, to his name. Could that have
possibly been his intent, to give power of attorney to
his son so his son can discredit everybody else and
put all the property to himself? I don't think so.

Ms. Heard is fairly accomplished. She
worked in the medical field. In fact, she worked
in the very same hospital where he got most of his
treatments. I haven't heard anything or any
testimony about any dispute from Ms. Heard. T
haven't heard about anything from Vonda Priester,
who was the other sister.

So what would be the logic to all of a
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sudden give a person who had a power of attorney,
got the power of attorney revoked, then got
another power of attorney so that he could
transfer all the assets before death? It just
doesn't make sense. To me, it just seems like a
wrong which we've got to make right.

We have this forensic expert, and I know
their analysis -- her analysis was pretty detailed
and convoluted. But what she wanted to show you
is that when she's giving her opinions == I think
we mentioned this before -- she said it was a
hypothesis, she tested it, then she does other
things. She uses microscopes. She uses tools.
She's been certified in 50 different states to
testify. Expert. This isn't just two lawyers
saying, hey, these signatures don't look the same.
This is an expert who said there is no way in the
world that a person who did this signature did
this signature. Her testimony.

And there was nothing to refute her
methodology. There was nothing to refute her
abilities. There was nothing to refute her
credentials. She went through documents upon
documents. She did her own independent research,

didn't find much, to show she wasn't biased. She
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used the public documents that Marcus gave her.
This shows that there exactly was some forgery
that went on on the third power of attorpey that
transferred all the property before death.

You know, when you get into a case, it
gets so detailed that it starts getting a bit
much . You know, you see a lot of facts. That
lady, she talked for a while. It was very fast.
So I do understand. But, you know, all the
evidence led one way: That in 1998, Mr. Riley
didn't sign that document. Mr. Riley F., Sr.
didn't sign the document.

So then we have presentations on the

defense side. We get one lady ~- I believe her
was Ms. June -- who said, you know what, I was
there. He was a pleasant man. We had a great

conversation.

Oh, yeah? What did you talk about?

I don't know. It was a long time ago.

Then we say, okay, well, I understand that.

So tell me anything you remember.

I don't remember. It was so long ago. I
remember that and the birth of my child.

How are those two even comparable? As I

say, I buy really good dinners for my kids every
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day, but my wife tells me what happened with the

birth of my child? Why would you even compare
those? This 1s something that she did, in her
words, repeatedly, all the time. But you remember
one person who came in one day.

Then we have Attorney Eltzroth. Well,
she just confirmed everything. He said ﬁe wasn't
even there. That's his client. So that just sent
up, of course, a red flag. If anybody gets legal
documents, it's usually done by an attorney.

So we get to the last person who says
there wasn't even a set policy. Now, we
understand with the Murdaugh law firm that they're
pretty prevalent these days, where she can't even
guarantee that a set policy was formed in order to
determine whether a person has the ability and is
even there to ensure that they know what they're
signing.

So they might have signed this document.
I wouldn't bet against it. But I can tell you one
thing that I have in evidence too, I bet he didn't
sign a power of attorney in 1998. Because
clearly, I can't find anybody -~ they couldn't
present anybody who was actually there to say this

was done.
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And I understand it's 27 years ago. I

totally get that. But they're coming to you to
tell you what they know. I'm saying what they
know can be questioned.

And, lastly, we have the family'members.
Listen, I get it. I never met Mr. Riley, Jr. He
gsounded like a phenomenal man. We're not here to
say -- because listen, as long as you have flesh,
everybody is going to do something wrong. None of
us walk on water. There's only one persén who
did, and we know where he is.

We're not saying anything is wrong with
him. But as Marcus eloquently said it, we're not
saying he's a bad guy. We're just saying he got
this wrong. |

As a jury, we're asking you-all to step
into our shoes and make it right. This is vyour
opportunity to make this right.

Marion F. Riley, Sr. really wanted his
family to share and share alike. That would have
been right. We shouldn't let fraud take him away
from what he would have wanted.

We're asking that that power of attorney
be invalid, like it never happened. We are asking

for the assets to put right back where they were
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supposed to be so they can be redistributed the
way Mr. Marion F. Riley, Sr. wanted. We're not
asking for the moon, the stars, and the mountains.
We're just asking for that to occur that so we can
get what's right, we can get what's supposed to
be. That's what we're asking.

Once again, I thank you-all for listening
to me, and thank you for your activities in this
case. Thank vyou.

MR. HARVEY: Thank you. If it pleases
the Court, Mr. Jenkins.

I want to tell you-all something. I
probably have to tell my wife once a day; not once
a week. I was wrong. I told you-all yesterday
you-all would be leaving by lunchtime, and I'm
SOorry. If you run into my wife in the reopened
Walmart, tell her that I admitted I was wrong to
you—-all, too. |

Mrs. Riley, Renique, Chauncey, we all

appreciate you being here. We all appreciate you
listening. I've been watching. The family's Dbeen
watching. We know you-all are paying attention.

And we appreciate it.
Now, remember, when I started yesterday,

there were two things I told you you had to
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decide: Was the '95 will and power or attorney a
forgery and how long ago did Mr. Marcus Riley know
about it?

Well, forgive me. Maybe my hearing isn't
as good as it once was, but all I heard
Mr. Jenkins argue is whether that power of
attorney was a forgery. I didn't hear him arguing
to you at all about that 1995 will of Mr. Marion
Riley, Sr. You might remember, but I don't think
I heard that.

So if we consider that, then we can
consider how long did Mr. Marcus Riley know
something. The plaintiff -- the judge will tell
you that the plaintiff has the burden of proving
to you by what's called a preponderance of the
evidence that the facts are as they say they are
and not as the defendants have said that they are.

The preponderance of the evidence, if you
imagine old scales in the old stores or antique
places, they start out equal. The plaintiff comes
in and puts the evidence. The defendant comes in
and puts the evidence. If the defendant doesn't
bring -- if it gets back to equal, then you find
for the defendant. If it's heavier for the

plaintiff's side just a little bit, you find for
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the plaintiff.

Now, there's a difference between opinion
testimony by an expert and eyewitness testimony.
Opinion testimony is someone who is like.the lady
that came in yesterday, Laurie Hoetzel, I think
her name was. She had all these comparisons.
Notice what she did. I appreciate her honesty.

She looked for signatures -- had someone
look for signatures in the public record of
Marion Riley, Sr. And what did she tell you? The
only signature she had was what Mr. Marcus Riley
sent her.

Now, think about this: If you're Marcus
Riley and you're wanting to win a lawsuit and the
only signatures you can get, you're going to find
the worst ones, aren't you? He's the one that
gave her all the information. She used =-- she
made her opinion based upon all her information,
but he gave her nothing else. So think about
that.

And then we have the three people
involved in the actual execution of the document.
Well, I say two. Well, I'm sorry, just one.
Because all we're talking about is the power of

attorney of Ms. Bilko who was here this morning.
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She testified. She was the who witnessed it.
Lawyer Eltzroth, told you the truth. He verified
that that was Marion Riley, Sr.'s signature on
that 1995 will, though, for sure. And then

Ms. Lynn Manuel yesterday, remember, she was there
when the 1995 will was signed. And she
remembered. It's sort of like -- you know, you

think about there are people you know and you

remember. You've got people like that in your
life. There are certain people that just stick
out.

To me Sonny Riley was one of those
people. I told you-all yesterday, I butted heads
with Sonny Riley when I was defending folks he
arrested. He stuck out to me. Marion Riley, Sr.
stuck out to Ms. Manuel. The specifics, she knew
it was him.

So the will is out of the way. And
Ms. Bilko says, I was there. And sure, she can't
say that she did all the examining. That's not
the -- that would be the person signing. That's
not -- that's not the administrative person's job.
Whoever the lawyer was, she couldn't remember,
that talked to Mr. Riley before he signed was

satisfied and had him sign it. She said it was
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him. She also told you if he acted like’he didn't
know what he was doing, or, if it wasn't him, she
wouldn't have put her name on that paper.

So you've got people who actually saw
things and you've got somebody who says, well, in
my opinion, that's a forgery.

But here's the thing you need to think
about: Not one person sat on that witness stand
and testified who the forger was. Nobody. Now,
Mr. Marcus Riley thinks it's his daddy, but was
there any evidence presented to you? Did you hear
anything else?

Think about this: Did the expert witness
say compare these signature with Mr. Marion
Riley's and Sonny Riley's own signature? Did you
hear her testify? Do you think if it was really
Sonny Riley who had been the one that forged she
wouldn't have been up there getting paid for what
she was testifying about and she wouldn't have got
up there and said, in my opinion, not only was it
forged, but Sonny Riley was who did it.

Crickets. Not a single witness. We
don't know, if it was a forgery, who forged it. I
submit to you that's one of the things you've got

decide in finding for the defendant. Because if
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they can't prove who forged it, what do we do with

that? Was it Ms. Riley? They have no evidence it
was Ms. Riley who forged it. She said she never
even went to Hampton.

So I have noticed, as I've gone -- gotten
up in years, that my handwriting has changed as I
get older. You've probably got a loved one
somewhere. If you take them to the doctor's
office and they have to sign, chances aré, if
they're old enough, their signature don't look
like it did 30 years ago, 10 years ago, maybe five
years ago.

So when you're thinking about how these
signatures might look different take into
consideration your own experience, because the
judge will tell you you don't leave your common
sense at the door when you go in there to decide.
You use your own personal experience to help you
decide a fact. People's signatures change.

So the second question, then, is when
should Marcus have had an idea something was not
to his liking? You heard a lot of things about
how things happened after Mr. Marion died as early
as 2003. The man is living in Allendale for a

whole year, taking his baby sister to school every
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day, living in his granddaddy's house with his
daddy's permission, and yet he's not starting to
ask questions?

Let us give him the benefit of the doubt.
Let's get to 2014. His baby sister is living
there. It's remodeled. It don't look like his
granddaddy's house anymore. Don't you think he'd
start thinking, well, how is she getting away with
this if she don't own the place? The deed was on
the record. You heard her testify about it, 2014.

Don't you think at some point during that
year there was talk about it, about how Marion
Riley, Sr.'s estate got settled and who owned
everything?

And then February 2015, he's at his
Aunt Virginia's funeral. When you go to a
funeral, you don't talk about just the person
that's being buried, do you? You talk about --
you see people you know. You catch up. Some
people ~-- my family, we go to a funeral, it's 1like
a reunion, because we don't see each other enough
and you start talking about stuff. How are your
friends? How are your nephews and nieces?
They're at Virginia's funeral. You don't think

that came up?
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You don't think that after Virginia‘s
husband and daughter had been involved in that
lawsuit with Janice in 2000 over Mr. Riley, Sr.'s
will, you don't think they were bitter over that?
You don't think -- you know, you get around bitter
people, all they can do is dwell on thinés like
that. We've been cheated. You don't think he
heard that?

And then Vonda and Adrian, his cousins,
they're so bitter, they put that fence up beside
the funeral home in Fairfax. Aren't you-all glad
you-all found out -- if you didn't find anything
else out, you found out the history of why that
fence 1is there. They put that fence up.

And Marcus is on the phone with'the
speaker and he's talking to his daddy. And Marcus

says, Daddy, just give them the funeral home.

That's what he's wanting you to do now. Just give
them the funeral home. Take it away from Dot.
Take it away from Renique. Marcus knew.

One thing I want you to remember, as much

as anything, he's a lawyer. He's studied the law.
He may be a patent lawyer. I'm sure he's a very
good one. But when you take the bar exam, you

don't just take what you're specializing in. You
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take 1t on all the law.

You have to answer gquestions. You have
to know what a statute of limitations is. The
judge will tell you, the statute of limitations
begins to run when a cause of action reasonably
ought to have been discovered.

Under this rule, a cause of action
accrues for purposes of the statute of limitations
when a plaintiff has notice that he mighﬁ have a
remedy. And the statue runs from the day he
either knows or should have known by the exercise
of reasonable diligence that a cause of action
arises from wrongful conduct. He was put on
notice as late as 2015 that somebody didﬁ‘t like
it that his daddy had that funeral home.

What did he do? He let his daddy die so
that when he decided to fight about it, he
wouldn't have to fight his daddy. He'd fight with
his stepmother. That's despicable. He £alks
about loving his daddy and he didn't want to
confront his daddy. So he waited until his daddy
couldn't sit in here in front of you and sit on
that witness stand.

He sued in 2015, 2016 before COVID. He

ain't oin to take COVID as an excusSe Nnow. 2015
g g ’
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2016, it's hard to believe she was working back
then. He was going to be able to put his daddy on
that witness stand. His lawyer could have
cross—-examined him. Then you might know, if this
is a forgery, who really signed it. But they
didn't get that opportunity. He wants you to
speculate, oh, yeah, it had to be him. It
couldn't have been anybody else. Well, it
couldn't have been anybody else but Marion Riley,
Sr. That's what we're trying to get you to
understand and find.

A1l right. Dot and Renique, Rehique in
particular, took a funeral home that was doing --
in bad shape and did what she knew her daddy
wanted her to do. Keep running that funeral home.
And by reference, what her granddaddy wanted.
Because he's the one that started it, he;s the one
that built it. It was down, and she brought it
back up.

And I want to close with this. I have
two things I want to tell you first. People
change their wills. People change their’minds.
One of the last questions I asked Mr. Riley was
when was the last will and testament. I've got to

tell you, over my 40 years of being a lawyer, I've
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had some favorite clients. I call them favorite
because they must love me, because they come to
see me an awful lot, and they come in and they
want to change their will.

There was one lady, I will forget never
forget her. She had no children. She was not --
had never been married. She had nieces and
nephews and she had a bunch of houses in
Blythewood. And depending on which ones of her
nieces and nephews were treating her right, she'd
change her will. She'd come in once a year and
she'd say, I want to take so-and-so out and put
so~-and-so in. Why do you want to do that? Well,
they're not paying any attention to me.

I'd ask her the same type of quéstions
that Mr. Hoeltz to make sure she knew what she was
doing, make sure there wasn't going to be any
question. We'd rewrite her will. She'd sign it.
I don't know whether she couldn't get to me the
last time before she died or whether she wanted to
change her mind ér not, but I guess that will be
between her and the Lord. People change their
minds. People change their wills.

And then my clients come in sometimes and

they're really, really conflicted. They'have
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three or four children. Some of them will live in
Houston, Texas, for example. Some of them will
live in Philadelphia, for example. Some of them

will live in Barnwell, Allendale. I do get
business from Barnwell, I have family there. And
they'll say, I want to be fair. But so-and-so may
say, my daughter, hasn't been willing to take care
of us. Well, my son has been the one looking
after us, our place. The other two don't have
anything to do with us. But I want to be fair.
This is what I tell them: Fair is what you say it
is. And I'll ask then, did they do anything to
help you gather and accumulate what you've got to
leave? And I bet you 98 percent of the time they
all sit there and say, nope, didn't do a thing. I
say, well, it's yours. They didn't do anything to
earn it. You do want you want with it. I'1ll bet
you Mr. Hoeltz said the same thing to his clients.
Most good lawyers, country lawyers. I know I do.
So the last thing I want to tell you 1is a
little story. You-all may have heard it before.
From the time I was born and carried home to
Brunson, South Carolina, the first five years of
my life, my family lived across the street from my

Aunt Barbie (ph). She did not want to be called
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Aunt Barbie, but I couldn't say what she wanted me

to call her, and I called her that so that's -- it
stuck.

When I got old enough to be still and sit
on her lap and get read to. One of my favorite
books was The Little Red Hen. You-all remember
that story The Little Red Hen? I wish I had the
time to say it -- read it to you, because 1it's got
some great colorful depictions on it.

But the little red hen lived in the
barnyard, and she decided that she wanted to bake
some bread, because there wasn't any bread. So
she said, well, I've got to plant some wheat.

I've got to till the so0il.

So she went around to the other animals
in the barnyard and said, Will you come help me?
We can have bread. And everyone one of them said,
Nope, I won't. There was a video. It says,
Forgive me for my sin. The cat says, I won't.

The dog Says,lI won't. I won't. I won't. I
won't. So she planted the wheat by herself. When
it came time to harvest, she went around, Who's
going to help me harvest my wheat? Not I, said
the cow. Not I, said the pig. Not I, said the

dog.
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So she harvested the wheat by herself.

When it was ready to be milled, nobody would help
her even though she asked them. She milled the
wheat. Asked anybody if they would help bake the
bread. Nope. |

And when she baked that bread, the smell
of that fresh bread was cooking and everybody
gathered around and everybody was wanting a piece
of bread.

That woman right there took her daddy's
business, took her daddy's business, granddaddy's
business and she tilled the ground and she rebuilt
that funeral home and she made it into a
prosperous business, and the rest of the.people in
the barnyard want a piece of it.

THE COURT: Thank you, Mr. Harvey.

Mr. Jenkins, anything else?

MR. JENKINS: No, Your Honor.

THE COURT: Ladies and gentlemen, as I
told you yesterday, you are the sole and exclusive
judges of the facts in this case. What I think
about the facts of the case is totally irrelevant.
If I've done anything to cause you to believe that
I have an opinion about the facts of the case, put

that out of your mind. Because the law does not
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permit me to express an opinion about the facts of
the case in your presence.

The same law that makes you the'judges of
the facts of the case makes me the judge of the
law of the case. And the law as I give 1t to you
in a few minutes is the law that you must accept
and must apply. Even i1f you disagree with the
law, you must accept the law as I give iﬁ to you.

As you heard one of the attorneys say,
the burden of proof in this case is by a
preponderance of the evidence. And this simply
means the greater weight of the evidence. It is
evidence which as a whole shows that a féct sought
to be proved 1s more likely true than not true.

As you heard, this can be illustrated by
imagining a set the scales. And when the case
begins, the scales are even. And once the case is
over, if, in your opinion, the scales remain even
or dips slightly in favor of the defendant, then
the plaintiff would have failed to meet the
plaintiff's burden of proof and would not be
entitled to recover.

On the other hand, 1f the scales tip
slightly in favor of the plaintiff, the plaintiff

would have met the plaintiff's burden of proof and
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you should return a verdict for the plaintiff,

The preponderance of the evidence is not
determined by the number of witnesses. It's
determined by the greater weight of all of the
evidence.

Necessarily, ladies and gentlemen, you
must determine the credibility of the witnesses
who have testified in this case, and this simply
means the believability of the witnesses. Because
it's your duty as jurors to evaluate the evidence
and determine which evidence convinces yéu that
it's true.

In determining the believability of the
witnesses who have testified, you may believe one
witness over several witnesses or several
witnesses over one witness. You may believe part
of the testimony of a witness and reject the
remaining part of the testimony of that very same
witness. You may believe the testimony of a
witness in its entirety or reject the testimony of
a witness in its entirety. |

You may consider whether the witness has
an interest in the results of the trial, whether
other witnesses are prejudiced towards the

plaintiff or towards the defendant, and the
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opportunity that any witness may have had to have
seen or observed the things about which the
witness may testimony.

As T told you earlier, the Rules of
Evidence ordinarily do not permit witnesses to
testify to opinions or conclusions. An exception
exists for witnesses that we call an expert
witness. That is a witness who by some education
or experience has become an expert in some art,
science, of profession. They are permitted to
give an opinion about the subject that the witness
claims to be an expert in. And they give their
reasons why they have an opinion.

You should consider an expert opinion
given by a witness like any other evidence. You
give it the weight you think it deserves. If you
decide that an expert witness's opinion is not
based on sufficient education and experience, or
if you decide that the reasons given in éupport of
the opinion are not sound, or that the opinion is
outweighed by other evidence, you may disregard
the opinion entirely.

An expert witness's testimony is to be
given no greater weight than that other Witnesses

simply because that witness is an expert. You do
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it is uncontradicted.

The first thing you must decide, ladies
and gentlemen, during your deliberations is
whether or not the bringing of this lawsuit was
untimely or not timely. In other words, was it

brought too late in violation of what is.called

- the statute of limitations.

THe statute of limitations begins to run
when a cause of action reasonably ought to have
been discovered. Under this rule, a cause of
action proves, for the purpose of the statute of

limitations, when a plaintiff has notice that he

149

might have a remedy for a harm. Thé statute runs
from the date the injured party knows or should
have known the exercise of reasonable diligence
that a cause of action arises from some wrongful
conduct.

The exercise of reasonable diligence
means if the injured party must act with some
promptness or the facts and circumstances of an
injury places a reasonable person of common
knowledge and experience on notice that a claim
against another person may exist. The fact that

the injured party may not comprehend the full
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extent of the damage is immaterial.

Where facts and circumstances of injury
would put a person of common knowledge and
experience on notice that some right of his has
been violated or that some claim against another
party might exist, the statute of limitations
begins to run from this point and not from when
the advice of counsel is sought or full-blown
theory of fecovery is developed.

Whether a particular plaintiff actually
knew he had a claim is not the test for you to
apply. Rather, it is for you to decide whether
the circumstances of the case would put a
reasonable person of common knowledge and
experience on notice that some right of his may
have been invaded or that some claim against
another party might exist.

If you find that this lawsuit was brought
too late and it was untimely, then you must find
for the defendant. If you find that the lawsuit
was timely brought, then you may consider whether
or not fraud exists in this case.

I lost my page, ladies and gentleman.

Under South Carolina law, the tort of

fraud requires the following elements to be





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

proven: Number 1, a factual representation;
number 2, that it's false; number 3, that it was
material; number 4, the knowledge of its falsity
or reckless disregard of the truth of faisity;
number 5, if the intent that the representation be
acted upon; number 6, that the hearer was ignorant
of the falsity; number 7, the hearer's reliance on
its truth:; number 8, the hearer's right to rely on
the representation; and, number 9, the hearer's
consequent and proximate injury. A plaintiff must
prove fraud by clear and convincing evidence, and
the failure to prove any element is fatal to the
claim.

In this case, if you find that the power
of attorney in question was a forgery or
fraudulent, then you must find for the plaintiff,
unless you've already previously found for the
defendant on the grounds that the claim was
brought in an untimely manner.

Ladies and gentlemen, I will send to the
jury room a verdict form. And I'll ask our
foreperson if she will, on behalf of the jury,
complete the verdict form and sign her name.

For there to be a verdict, all of you

must agree.
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So if you -- when you reach an agreement,
I'll ask our foreperson if she'll knock 6n the
door, let the bailiff know, then we'll receive you
back in the courtroom. If you'll retire to the
jury room now, we're going to gather up all the
exhibits and this verdict form and we'll send it
back to you shortly.

Thank you so much, ladies and gentlemen.

(Jury exits the courtroom at 2:34 p m.)

THE COURT: Have you—~all looked at the
exhibits to see if they're all thére?

MR. JENKINS: Yes.

(Off the record.)

THE COURT: I'll give this to our
bailiff, get him to take the exhibits back and
tell them it's time to go to work.

(Jury begins deliberations at 2:40 p m.)

MR. HARVEY: Judge, can I just note for
the record my exception to yourlnot charging all
the requests that I asked for?

THE COURT: Yes. Go ahead.

MR. HARVEY: Respectfully, I take
exception to the Court's denial of my request to
charge 1, 2, I don't think you charged 3, 4, 5,

and 7. That was the judicial notice charge.
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THE COURT: Okay, so noted.

We are still at ease waiting on the jury.

(A break was taken from 2:41 p.m. to
3:21 p m.)

THE COURT: The bailiff indicated they
reached a verdict.

Is the plaintiff ready to receive the
verdict?

MR. JENKINS: Yes.

THE COURT: Defense?

MR. HARVEY: Yes.

THE COURT: Let's bring in the jury.

(Jury enters the courtroom at 3:21 p.m.)

THE COURT: Welcome back, ladies and
gentlemen. Let me ask our foreperson: The
bailiff indicates he believes the just has reached
a verdict; is that correct?

THE FOREPERSON: Yes, Your Honor.

THE COURT: Is it a unanimous verdict,
all agreed?

THE FOREPERSON: Yes, sir.

THE COURT: I'll get our clerk to publish
the verdict form.

THE CLERK: In the State of South

153
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Carolina, the County of Allendale, Marcus Riley

vs. Dorothy Riley, in her role as personal
representative of the Estate of Mr. F. Riley, Jr.,
we, the jury in the referenced case, unanimously
find for the plaintiff Mr. Marcus Riley.

THE COURT: Thank vyou.

Anything else before the jury is
discharged from the plaintiff?

MR. JENKINS: ©Nothing, Your Honor.

THE COURT: From the defense?

MR. HARVEY: Nothing, Your Honor.

THE COURT: Ladies and gentlemen, I want
to thank you for your service.

Did anybody have any questions, any
problems, anything that we can solve?

THE FOREPERSON: No, sir.

THE COURT: You don't want to just hang

around?

JURY PANEL: No.

THE COURT: Ladies and gentlemen, vyou're
excused. Thank you so much for your service.

THE CLERK: If anyone needs any excuse oOr
anything for work, I'd ask that you head to my
office and my staff will give you one. Will you

please leave your badges with the bailiff.
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(Jury exits the courtroom.)

THE COURT: Any motions from either side?

MR. HARVEY: Your Honor, if it please the
Court, I'd like to move for a motion for judgment
notwithstanding the verdict on the grounds I
stated in the previous motions. I'm not going to
belabor the Court with any more impassioned
argument. I think I briefed it and argued it as
strongly as I possibly can.

THE COURT: I understand the motion. T
understand the reason for it and the grounds for
the motion, but I'll deny the motion as previously
indicated.

Anything else?

MR. JENKINS: I have nothing, Your
Honor.

MR. HARVEY: Nothing.

THE COURT: If I recall correctly, this
means there still needs to be a supplemental order
prepared, does it not?

MR. JENKINS: Yes, sir. Yes, sir, it
does.

THE COURT: Are you going to prepare that

order?
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MR. JENKINS: I'll be more than happy to,
sir. I'll be more than happy to send it'to the
other side.

I just have to say, Your Honor, it may
take a minute because I have surgery on Monday.

So you may get 1t probably by the end of the
week. |

THE COURT: Okay. One thing, and that
is, I thought the attorneys involved in this case
did an outstanding job in this case and an
outstanding job representing your respective
clients. Thank you so much.

MR. HARVEY: May I inguire, is 1t correct
for me to understand that the time for any appeal
would run from the time that the order is filed?
Is that -- if we wanted to appeal, are we going to
need 30 days from today or from the day the judge
signs his order? I Jjust need to know it for my
calendar, Judge.

THE COURT: I'm not sure. I can tell you
what the Appellate Court rules would say.

MR. JENKINS: Your Honor, if I may?

THE COURT: Mr. Jenkins, you've got a
thought on this matter?

MR. JENKINS: Yes, sir. My understanding

156
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is when the order was done. I truly believe that
it now, because the issues of the trial have no
bearing on the order itself, the actual writing of
it. So it's my understanding it's starting right
now once the verdict is handed down.

THE COURT: Suppose that notice of appeal
was filed tomorrow.

MR. JENKINS: Yes, sir.

THE COURT: Does that not exclude the
Court from jurisdiction of doing anything else on
the case?

MR. HARVEY: It stays in the lower court
when the notice of appeal is filed.

MR. JENKINS: You're absolutely right,
Your Honor. I'm fine with -- as I said,‘I think I
get get it expedited. I've just got to start the
process tomorrow for the surgery on Monday. But
as I said, I'll be more than happy to see if I can
get it expedited.

THE COURT: For what it's worth, and I'm
not sure it's worth anything, the Court would
agree that the time for beginning the appeal would
be the signing of the order. You might want to
make sure that the Court has the authori?y to do

that.
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MR. HARVEY: Sure. As much as I need to

do it, I don't think I'm going to file a notice of
appeal tomorrow.

MR. JENKINS: I agree, sir.

THE COURT: All right. Best wishes to
both of you.

MR. HARVEY: Thank you, Your Honor.

MR. JENKINS: Thank you, sir.

(End of excerpt.)
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CERTIFICATE OF REPORTER

I, SHARON G. HARDOON, Official Circuit
Court Reporter for the State of South Carolina at
Large, do hereby certify that the foregoing is a true,
accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the trial
of the captioned case, relative to appeal, in the
Court of Common please, Allendal County, ‘South
Carolina.

I do further certify that I am neither
kin, counsel, nor interest to any party hereto.

May 22, 2023

Sharon G. Hardoon, CSR
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AFFIRMATION

Subjects:
MARION F. RILEY, SR.

Date: November 22. 2020

I, LAURIE HOELTZEL, hereby affirm as follows:

I am a Court Qualified Forensic Document Examiner in the field of
questioned documents. I am over the age of eighteen years, am of sound mind,
having never been convicted of a felony or crime of moral turpitude; I am
competent in all respects to make this Affirmation. I have personal knowledge of
the matters declared herein, and if called to testify, I could and would competently
testify thereto.

I have studied and was trained in the examination, comparison, analysis and
identification of handwriting, discrimination and identification of writing, altered
numbers and altered documents, handwriting analysis, trait analysis, inoluding the
discipline of examining signatures, with over twenty (20) years of experience in
this field. A true and correct copy of my current Curriculum Vitae (“C.V. ”) is
attached as “Exhibit 17 :

An examination of handwriting included establishing patterns of writing habits
to help identify the author. Handwriting is formed by repeated habits of writing by
the author, which are created by neuro-pathways established in the brain. These

!
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neuro-pathways control muscular and nerve movement for writing, whether the
writing is done by the hand, foot, or mouth.

OBSERVATION, DESCRIPTIONS AND/OR LIMITATIONS
The identification of any signature/handwriting is based on the agreement, without
unexplainable difference, of the handwriting characteristics displayed. These
characteristics include the form of the letters, the beginning, connecting, and
ending strokes, the proportions of letters, size, and curvature of the writing/printing,
the spacing and arrangement, the skill of the writer. The alignment, positioning
and outstanding significant features are other factors used to analyze, compare and

evaluate. The elimination or identification of an author is based on a lack of some
or all of the above-noted characteristics.

METHODOLOGY
A meticulous examination of the questioned signatures to the comparison
signatures was conducted using a side-by-side comparison with the unaided eye,
handheld magnifying loupes, microscope, photocopy enlargements, a light table,
and metric measuring devices. The scientific methodology used in this examination
consists of the “ACE” method, which means “Analyze, Compare and Evaluate”.
This method was applied to both the known and the questioned documents,
independently as well as comparatively. The FBL, U.S. Treasury Department, and

the US Postal Services reportedly use this reliable method in their questioned
document laboratories,

EXAMINATION
I have examined six (6) documents with the known (K) signatures of Marion F.

Riley, SR. For the purpose of this examination, I have labeled these exhibits ‘K1’
through ‘Ké6’.

Today I have compared the signatures of Marion F, Riley, SR. on the ‘K’
documents to the purported signatures of Marion F. Riley, SR. on the questioned
documents labeled as ‘Q1” and ‘Q2’. I was asked to determine if the author of the
Marion F. Riley, SR. signatures on the known documents was same person who

authored the purported signatures of Marion F. Riley, SR. on the Questioned
documents.

2
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ANALYSIS
The signatures on the Q documents were enlarged and examined scientifically in a
side-by-side comparison to the known samples, under a microscope and on a light
table. Measurements of letter height, length, angles, spacing, and slant were taken
to verify authorship. Differences of the handwriting characteristics revealed in the
size, letter formations, connectivity, and spacing of the questioned signatures when

compared to the comparison signatures of Marion F. Riley, SR. on the ‘K1’
through ‘K6’ documents.

OPINION
Based upon thorough analysis of these items, and from an application of accepted
forensic document examination tools, principles and techniques, it is my
professional expert opinion that the person who authored the signatures of Marion

F. Riley, SR. on the known documents did not author the signatures of Marion F.
Riley, SR. on the questioned documents.

It is my professional expert opinion that it is probable that Marion F. Riley, SR. did
not author the signatures on the Power of Attorney for Marion F. Riley, SR. and
the Last Will & Testament of Marion F. Riley, SR., labeled as ‘Q1’ and ‘Q2’
documents.

DECLARATION

I declare under the penalty of perjury under the laws of the State of South Carolina

that the foregoing is true and correct and that this affirmation was executed on the
23" day of November, 2020.

Respectfully submitted,

Laurie A. Hoeltzel, PhDc
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naw I, MARIGN T. RILEY,

£
[
i
oA

87 THESE PRESENTS,

f%1

KNSW A

Y
Pl

SR., a ¢ltizea of Allendale County, South Carolina do hareby ’

et

gt

constituce end appoint Marion F. Rilsy, Jr} wy true and Lawful
attorney for me and ln my nama, place and stead!:

‘ To lease, let, teke possession, bargaln, sell, assign,
convey,'pledge, mortgage and encumber, r2pair, insure and ganerally
manage, any and all property, both real and personal, which I own,
ox may hereafter acqulre from any source; te sign, executes and
‘deliver any and all legal documants in coﬁnectxon therewith, and ia

a

all ways and Ln every way Lo deal with all property zaal and

- personal wnich [ may at any time heraalter awn, and with all rights
¢ ¥ y ! 4‘

2
'

wr Lnberast at any time owned ox possessed by me with respect to

T g7 P

S any such property, and with all or any part of such prcgefty-fights

and interest In any and all lawful ways in. which I, could mysalf

- desl with such -property, rights and fnverest, and ach part

thepsct, To convey, walve, raleass and relinguish all and every

INET ke

dower rights, all and every hmmestead.es§5tes,‘an¢ alkk and avery

. rights under and by virtue of the homestead exemption laws. To
4

@
&
w
o
X

deposit any mon;és recajived fxom any source wnatever for me, and in
my name wiﬂh aﬁy benk, and to draw and deliver checks in my nems
against sald monies znd other monles to be:&éposicgd;in‘my name Qg
to my credit; .to endorse, discount, sell, and extend upon such

terms as my abttorney may deem best, all checks, drafts, notes,

p A POWER OF ATTORNEY FOR WMARION F. RILEY, SR,
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Attax, SC  503,632.3422' 1868 MF ey (637 1539)

- 803,632,3049
LR GE pyse, . . )
3 uxynﬁﬂgéf Lrads ahd nDackars acneoréncesl apd nuher
Regoriable oy .nan;

WSqouxam\e Daoe:a, D&[aﬂ ¢ to me or
arld bo accept apd gay any note, dvaft
bills QL

‘o my ardar,

cbe a, u:ade accagtancas ot
?KuﬂuQQE dxaww‘upow ma i

sell, transﬁak,

acndn to aaLd maucers, bo
and asaLgn alL and qny stocx, OE
uhanOL, standan in my name.

and

cert*:icate&

, and to, chLaat aLl d\vidends, ccucons
Lntereat o, any stock,

bonds, or other securit*es now: an.
hereafter owned by me* tn ask, demand J

suw fox,

racavér, collect,
settle, compound canpromy

ize and adjust by payment ox otherwise,
any and all debts, claxms o demands due o tm becqma doe- o me of
agalast ma’ and td wmake, give and execute zul‘ releasa aaqumttance

or wther dxscharqe for the same, whether undar seal oK atHEIWLae,
ta exeuute_vcucherﬂ ‘et my behalf £mn any and aLl allowancgs_am@
relmbursenents oraperly payable o ‘me by—thé Unltad States; to taka

possaessjon and crder the rnmcval and sh;pment af. any o:operty frém

any post, Warahouse, depst, dock or other placa of'atotaqe Or

safekesping, govexnment or perate' to execute any forms uhich may

be nacessary ta ¢Eﬁact any allotmant of o dmduction

fxcm any pay
and aldeangms, tm gxequbte any farm wh'cb I mam bm requ;red to,,

"

o
axecute Ln GonnecEion w;th ob*aininq damend@nca allowancas undnm -

any aukharxty statutorv ox otherwise,lto do all th»ng

necessawy~
concernlng any Lnsqrancg po;ic;esy anudLng the VLght Lo chanqe
beneficiary.. * o "u

I do hereby gfva fulL powar to perform all and ﬂvary act

and tthg whatsoever requLsLta and npcessaty to bu done Ln

POYWER QF ATTORMEY FOA MARIONM F. RILEY,
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Kbral Home « Falifax, 5¢ - §03,6123422 TRG6MF Riley (617.4339) - f01.632.3040 >

gy 4

ﬁ%& f

povar ol substlzutlon rarncation, ravifylng

conflirming aLl what @y sald avwernay gupstituce ghall Lawrul‘y do

or cause to he cone by virtue her=0t; . - ' ) .

A REBY DECLARE, that any act Or than Lawfully done

nareunder by @y sald atearnsy, shall be vinding an mysalf and my

nelrs, agslgns, legal and personal representafivgs. 4 herebv

ratkfy all that my artorney may do in t

vower af Atbormey,

whieh shall

remabtn Ln full

he pramige Dy virtue of this.

farce and effect

uncil writuen natice. of Lus revaocatlon,”

signed by me, shall have
bean recalved by the grantee heralin.

YT 1§ ¥Y FURTHER INTENTION, that 2Ll express words and

rerms, used hereln granting powens ;nd-r&qhts, pe constriued -Lin
their broadest sense to include all synonymdus Germs and. implied
PEWRTS theraunder.

This Powar of Attorney =ha‘l nat ha afg Factad Dy phy&iaal

disabiliny or mental incompetence 0f the principal, thcq ‘manders.

the prfncima1 anap&bla of managing his gstate . )

¢, Mexion §. niley, $r., the ;r‘mrxpel, sign my name .£o - .

this Lnstrument this Uf&» day of May, 1993, and “eLng zirst Cubf'

G/ swarn, do heraby declare to the undersigned authexity that 1 sign

Witnesses:

and executs kthls Lnstrument 8s ny Powen af. AuCOYﬁEY and that I sign

axecute Lt ag my f{ree and voLuntafv art far

=
o ~
o POWER OF ATTORMIY FCR MARION F. RILEIY, 53R,
iy, PAGE 3 QF 9
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.t PR NS RN NN R Rt b S e e
TR wivsosses, sy

A

BHOANT AXAeE Lot thn Waderd Lyiied agt oy
L

{hy
LA paatant, an and €l

Signy WU owillingly,

23

Lns  aid enovutes bhiy
OWET 00 ALTOT™Y and that e

bl Chat each
YE, in e prasence and heaving of the Pedoncipal and i the
gresenze andd hearing of gac
ATLarnay as witness to the ?r&ncipal‘s's&gning.

oather, hareby slyng this Vower ur

angd that to th
Sest of our knowleadge che Frincipal 14 elghtacn years of age or
oldatr, of sound mand, and under no constraing or undue {influance,

e . . -
) Qdednilat v, . :I?-““rI ‘*ﬂﬁ/&'\-v\.m_éddress l ?\mux\x,«a..g‘y-\ . L Coom

. A
. » . _ IRy A
'.7% Chiu e O L Dmy o address __¢iei O O
S o
State of South Caralina : :

county of Hampton.

PERSONALLY appearsd hefore me the undﬁXSLQWed wltnass and
made oath that (he/she) saw the within named Mari,cm F. Ri)ﬁy, Sr.,

DOWER OF ATTCRNEY FOR MARION ¥,
PAGE 4 OF 5
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/ M.E, Riley's Flinara| Lonia « Fahr
Alilae vt we

A
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.
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.
PR e H . . o vt oty Tmawl vy 3% “aae  Hallyse vag
rinmbIal, d.dn, ses. EMG &5 (Nad-oDREIP 220 400 wenl, LtLshEe .
i = s faam s WL
within  wrisgea  Fowsz of  Acternay, end  (A2/ERe) -
A ’ oo (a3 o
Razry dan 3. laag Jwitnessed the exacutlon theredl,

SWORN to before me Lhis

S day of May, L9935,
"~ N0 {

e Y. P I L N\ Ca it i

Hotary Public for Souch Carolina

My Commisslon Explres: 3-1.%9
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STATE OF SOUTH CAROLINA, )

RN

) LAST WILL AND TESTAMENT
o, COUNTY OF ALLENDALE ) '

I, MARION P, RILEY, 8R., being of sound and disposing
mind, memory and understanding do hereby make, publish and declare
this instrument to be my Last Will and Testament hereby revoking
any and all other testamentary writings of any kind or nature by me
ever made.

ITEM ONE,

I direct my Personal Representative hereinafter named to
pay all of my just and legal debts as soon after my death as may be
practical.

ITEM TWO,
I give, devise and bequeath unto my daughtexr, Virginia
:zi§ Priester, any interest T have in the funeral home located in
% ‘ Hampton.
=/ ITEM THREE.
:F I give, devisé and bequeath all my interest as well as the
J? property, real and personal, connected with my funeral home in
%ﬁ Fairfax unto my son, Marion ¥, Riley, Jr. This includes the
g sevaral lotsg on which the funeral home busginess is located.
| ITEM FOUR.
é All the rest and resi-due of my property equally to my children
g Janice Riley, Evelyn Grant, Marion F, Riley, Jr., and Virginia
: Priester. |
. LAST WILL AND TESTAMENT. OF MARION F. RILEY, SR,
o PAGE 1 OF 3
7,
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T,

A TERT,

T

Faocy

ITEM FIVE.
I nominate and appoint MARION F. RILEY, JR., as Personal
Representative of this my Laest Will and Testament, he to serve

without bond.

I, Marion F. Riley, 8r., the testator, sign my name to
this instrument this $;§f§day of May, 1995, and being first duly
sworn, do hereby declare to the undersigned authority that I sign
and execute this instrument as my Last Will and Testament and that
I sign it willingly, that I execute 1t as my free and voluntary act
for the purposes therein expressed, and that I am eighteen years of

age or older, of sound mind, and under no constraint or undue

influence.

LW oer ;1@15%/ A

MARION F. RILEY, SR, )

We, _Lynn F. Manuel and _ June H. Rilka » the
witnesses, sign our names to this instrument, belng first duly
sworn, and do hereby declare to the undersigned authoxity that the
testator signs and executes this instrument as his Last Will and
that he signs Lt willingly, and that sach of us, in the presence
and hearing of the testator and in the presence and hearing of each
other, hereby signs this Will as witness to the testator's signing,
and that to the best of our knowledge the testator is eighteen

yvears of age or older, of sound mind, and under no constraint or
undue Iinfluence. ‘

()Lé,{,,w\@é\ HZ:W,& ,0 address Q‘:f}éw?jﬂjx \!/ C_

iijj&waﬁ,,a7él* Eiib;liéia#) address j%#ixrzf§?$%q/§£9k<j;‘

LAST WILL AND TESTAMENT OF MARION F. RILEY, SR.
PAGE 2 OF 3
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neobe done DY wireus i

nEraof;
- [ HErgpy DECLARE, thae any act O thing lawfully done

hereunder by my gayg a&to:ney' shaLl be oinding on myself and my

helrs, assigns, leg;l and personal LEQIESQHLatLves. L hereby

ratiﬁy all that my attorney may do {n the premise by viruue Of this

?QWEK of Attcrney, thch shall vemaxn Lﬂ full ferce and effect

until written netice oE itsg revacatnon,

been received by the grantse herein,

LT IS MY FURTHER INTENTION that all 8xpress words a“d
&erms,

their broadesc sense to include all synonymous terms and implxed”

powers ﬁhexeunder

.This power of Atcorney shall net 'be affected by physxcal
disability or mental incompetence QF thw panCLpal, Wthh f?9d353

the principal Ln*apable of managLng his estate,

.5, MARION . RILEY SR, the prmncipal, sign my name to

this instrument, this — T ZZ‘ Ze day of C)«*”cobqr, 1998 and belng

firse duly. sworn, do hereby daclare o tha undersigvad autho*ity

that I SLgﬂ and execute thxs Lnstrument as my Power of Attcrnev And

5 —

that I sign it willzngly, th ' axgcuﬁe lL -a? my ﬁxaa gnd

voluntary act for the purposes therexn expressed

yeaca ol age or alder = na‘constxaint or

‘/@M//ﬁ

of sound and, and unde
undue infludnes,

and

e e witpnesses,

.
.

used herein granting pcwers and Ilght&, be construéd in

¢, and I am, e;ghteén’

s{gﬁed by me, shall have .

Q2






