From: Courtney Powers

To: Court Of Appeals Filings

Cc: Dayne Phillips; awilson@scag.gov; rdudek@sccid.sc.gov; Jacgueline Charbonneau
Subject: State v. Dallan T. Thorstenson

Date: Thursday, January 11, 2024 12:10:16 PM

Attact Ltr to COA - NOA - Dallan Thorstenson.pdf

NOA & POS - Dallan Thorstenson.pdf
Docs filed with NOA - Thorstenson.PDF.

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

Good afternoon,
I have attached the Notice of Appeal and Proof of Service in the above-referenced case.

Please let me know if you have any questions or concerns. Thank you for your assistance in this matter.

Courtney Powers
idihe Paralegal for Dayne Phillips
1614 Taylor Street, Suite D, Columbia, SC 29201
Direct: 803.2165561

Office: 803.272.4503 Fax: 803.380.8035

Email | Map | SCCriminall aws.com

PriceBenowitz.com

[-+]

Attorney Profile for Dayne Phillips

*NOTICE: The contents of this email may contain privileged and confidential information. If you have received
this message in error, do not use or rely on the information. Instead, please immediately inform the sender and
delete this message. All recipients are hereby notified that (1) electronic mail is not secure; (2) any electronic mail
sent or received may be exposed to multiple computers and/or users in transit, and (3) interception during transit

may occur due to improper access.

**CLIENTS: Do not share this email or its attachments with anyone except this law firm because doing so may result in the loss of attorney-client
privilege.

#*+*POTENTIAL CLIENTS: An attorney-client relationship is not established until the attorney has signed the written fee agreement, and the
retainer payment has been processed (approved).
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The Honorable Jenny A. Kitchings
South Carolina Court of Appeals

P.O. Box 11629

Columbia, SC 29211

Re:

Dear Ms. Kitchings:
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State of South Carolina v. Dallan Timothy Thorstenson

NOTICE OF APPEAL
Case Nos.: 2023GS0201034; 2023GS0201036
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t have enclosed the original Notice of Appeal and Proof of Service in the above-referenced
case that | emailed and mailed for filing today. Thank you for your assistance with filing

these documents.

if you have any questions or concerns, please do not hesitate to contact me.
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State of South Carolina v. Dallan Timothy Thorstenson
NOTICE OF APPEAL

Case Nos.: 2023GS0201034; 2023GS0201036

January 11, 2024

Page 2 of 2

Yours Sincerely,

1614 Taylor Street, Suite D.
Columbia, SC 29201

0. 803-272-4503

C: 803-807-0234

F: 803-380-8035
dayne@pricebenowitz.com

Enclosures (noted)

cc. Robert Harte, Aiken County Clerk of Court
Alan Wilson, Attorney General

Jacqui Charbonneau, Assistant Solicitor
Dallan Thorstenson







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Coutt of General Sessions
Michael G. Nettles, Circuit Court Judge

Case Nos. 2023GS0201034; 2023GS0201036

The State, Respondent,

Dallan Timothy Thorstenson, Appeliant.

NOTICE OF APPEAL

Dallan Timothy Thorstenson appeals his convictions and sentence in this case. The
sentence was imposed by the Honorable Michael G. Nettles on November 30, 2023, and the
Court’s Order Denying the Motion for Reconsideration of Sentence (signed on January 8, 2024).

] [ =
:'@:;fl e

avior Street, Suite D.
Columbia, SC 29201

January 11, 2024

Other Counsel of Record:

Jacqui Charbonneau, Assistant Solicitor
Second Circuit Solicitor’s Office

PO Drawer 3368

Aiken, SC 29802

ce:
Robert Harte, Aiken County Clerk of Court






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of General Sessions

Michael G. Nettles, Circuit Court Judge
Case Nos. 2023GS0201034; 2023GS0201036

The State, Respondent,

Dallan Timothy Thorstenson, Appellant.
PROOF OF SERVICE

I certify that [ have served the Notice of Appeal by depositing a copy in the United States
Mail, postage prepaid, on January 11, 2024, addressed to the following parties:

Assistant Solicitor Jacqui Charbonneau, Second Circuit Solicitor’s Office
PO Drawer 3368, Aiken, SC 29802

Attorney General Alan Wilson, South Carolina Attorney General’s Office
Post Office Box 11549, Columbia, SC 29211

The Honorable Robert I. Harte, Aiken County Clerk of Court
PO Box 583, Aiken, SC 29802

wJ\ﬁ JU/\ g@Wﬁ/&

Courtney Powefs

Paralegal for Dayne Phillips, Esq.
1614 Taylor Street, Suite D.
Columbia, SC 29201

January 11, 2024







STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

Address: 702 Chafea Lane

City, State, Zip: Ajken, SC 29804
DL# 405005904 SIDE _SC02333683

SENTENCE SHEET

mem&e‘i%r] 3o yno - L,

)
)
COUNTY OF Alken )
)
STATE ) INDICTMENT/CASE#: 2023 -GS -02 -01034
V8. )
)
Dallan Timothy Thorstenson ) AW 23-D102-0021
AKA: ) Date of Offense: 8/27/2(21
Race: White Sex: M Age: 27 ) S.C.Code§: 16-03-0010; 16-03-0020
DOB: _10-02-1995 S5#: -31-5726 ) CDR Code #; 0116
)
)
)
)

*CDL Yes [] No [J CMV Yes [ No [] Hazmat Yes [J No []
In disposition of the above Indictment comes now the Defendant who was CONVICTED OF or [ PLEADS
TO: Murder / Murder

In viclation of § 16-03-0010; 16-03-0080the S.C, Code of Laws, bearing CDR Code# 0116

[J NON-VIOLENT B4 VIOLENT M SERIOUS MOST SERIOUS  [] Mandatory GPS O §17-2545

(CSC wiminor 1%t or CSC w/minor 37)
O Lesser Included O Defandant Waives
QOffense, Presentment to Grand Jury. (def.'s initials)

Thechargeis: [d As Indicted,

The pleais: [J Without Negotiations or Recommendation, [] Negotiated Senterics, [] Recommendation by the State.
ATTEST:

Salicifor SCBar#  Démfidant Attorneygdbr Defendag

WHEREFORE, the Defendant is committed to the Iﬂ{tate Department of Correction [ county Detention Center,

for a determinate term of me Served [ Youthfu! Offender Act not to exceed years
and/orto payafineof § ; provided that upon the service of days/months/years/Time Served and or payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

monthsfyears and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The&entence shall run
CONCURRENT or [[] CONSECUTIVE to sentence on: _//" 3@ - :}_}

. [E/ Defi is to be given credit for time served pursuant to 5.C. Code § 24-13-40 to be calculated and applied by SCDOC.
éa!»'%

ncfude time spent on monitored house arrest prior to trial and sentencing.
[0 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.5.C. § 922 and § 16-25-30 it is unlawfui for a person eonvicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.





STATE VS. Dallan Timothy Thorstenson INDICTMENT/CASE#: 2023 -GS-02-01034
SPECIAL CONDITIONS:
0 PTUP after months/years
And Other Terms Listed Below:
[ Substance Abuse Gounseling [0 Gompletion of GED [ Random Drug/Alcohol Testing
] Attend Voc. Rehab, Or Job Corp [0 NoContactwith Vicim [J] Domestic Violence Intervention Program
{1 Mental Health Counseling [0 MayserveWE
beginning:

[0 Sex Offender Registry pursuant to S.C. Code § 23-3-430 [ Public Service Employment days/hours
[ Central Registry of Child Abuse and Neglect pursuant to 8.C. Code § 17-25-135.
O Other
O RESTITUTION: []  Deferred [ Def. Waives Hearing [] Ordered
Total § plus 20% fee: $
Payment Terms: [0 Set by SCDPPPS
Recipient:
*Flne; $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ 100.00
§14-1-211 (A)(2)(DU! Surcharge) $100 g
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforce, Funding) $25 $ 15.00
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-90(c)and{d) {(Admin Fraud Check Court Costs) $41 $
§50-21-114 (BU) Breath Test Fee) 390 $
§56-5-2942(J) (Vehicle Assessment) $40fea 3
3% to County (if paid in installments) TBD $ D15
O Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other feas $500 $
[0 §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD %

TOTA $ 1 15
) Presiding Judge;

~Sterk-oi-Commt/Deputy Clork: T%Qﬂ_hm Judge Code: 1K0O
Court Reporter: Py Sentence Date: 2025

SCCA17 (07/2021)

Page2of 2





STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) MURDER
COUNTY OF AIKEN )

) § 16-03-0010; 16-03-0020

At a Court of General Sessions, convened on May 8, 2023, the Grand Jurors of

Aiken County present upon their oath:

That DALLAN TIMOTHY THORSTENSON did in Aiken County on or about August
27,2021, feloniously, wilfully and with malice aforethought, murder Gary Pixley by means
of shooting him at 1179 Thurmond Street, North Augusta, and that the victim did die as a
proximate result thereof. All in violation of Section 16-3-10 of the South Carolina Code of

Laws (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

L S, SOLICITOR
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DOB: _10-02-1996 SS#: 476-31-572 CDR Code#: 0549

Address: 702 Chafee Lane
City, State, Zip: ajken, SC 29804
DL#* 108005904 SID# SC02335683

SENTENCE SHEET

mcmclcfra?w 57410

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)

COUNTY OF Aiken }
)

STATE } INDICTMENT/CASE#: 2023 -GS -02-01038

VS, }
)
Dallan Timothy Thorstenson ) AW 23-DI02-0022

AKA; )  Date of Offense: BF27/2021

Race: White Sex: M Age: 27 ) SLC.Code§: 16-23-0480
)
)
)
)
)

*CDL Yes [] No [J CMV Yes [] No [J Hazmat Yes [ No [
In disposltion of the above indictment comes now the Defandant who was CONVICTED OF or [] PLEADS

TO: Weapons / Poss. weapon during violent crime, if ngt also sentenced to life without parole or death

In violation of § 16-23-0480 of the S.C. Cade of Laws, bearing COR Code # (0549

[ NON-VIOLENT O VIOLENT O serious [ MOSTSERIOUS [ Mandatory GPS O §17-25-45

(CSC w/minor 1% or CSC w/minor 3)
0 Lesser Included O Defendant Waives

The charge is: X As indicted, Offense, Presentment to Grand Jury. {def.'s initials)

The plea is: [J Without Negotiations or Recomméndation, [ Negotiated Séntence, [T Recommaendation by the State,

ATTEST:
' %ﬁwa«qoax:ao
Soliciior

SC Bar#

WHEREFORE, the Defendant is committed to the M{tate Department of Correction ] County Detention Center,

for a determinate term of dayelmonthafVearsiime Served O Youthful Offender Act not to exceed years
andfor to pay a fine of § ; provided that upon the service of days/months/years/Time Served and or payment
of $ : plus costs and assessments as applicable®; the balance is suspended with probation for

monthsi/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
CONCURRENT or [] CONSECUTIVE to sentence on: / / -2 -25

[ﬂ/r e Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
i i ‘ciude time spent on monitored house arrest prior to trial and sentencing. -

[0 The Defendant Shall be Released from County Detention Center,

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.





STATE VS. Dalian Timothy Thorstenson INDICTMENT/CASE#: 2023 - GS - 02 - 01036

Central Registry of Child Abuse and Neglect pursuant to $.C, Code § 17-25-135,
Other:

SPECIAL CONDITIONS:
O PTUP after months/years
And Other Terms Listed Below:
{1 Substance Abuse Gounseling [ Compietion of GED [ Random Drug/Alcohol Testing
[0 Attend Voc. Rehab. Or Job Corp O NoContactwith Victm [ Domestic Violence Intervention Program
O Mental Health Counseling [0 MayserveWiE
beginning:
O Sex Cffender Registry pursuant to S.C. Code § 23-3-430 [ Public Service Employment days/hours
0
O

1 RESTITUTION: [ Deferred [ Def.Waives Hearing [] Ordered

Total § plus 20% fee: $
" Payment Terms: O Set by SCDPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A){1){Conv. Surcharge) $100 $ 10D .00
§14-1-211 (A)(2)(DUI Surcharge) $100 $
§56-5-2995 (DUl Assessment) %12 $
§56-1-286 (DU Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $ 726.00
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 $
§60-21-114 (BL)) Breath Test Fee) $50 3
§56-5-2042(J)) (Vehicle Assessment) $40/ea 3
3% to County (if pald in installments) TBD $ 2.5
[0 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any other fees $500 3
‘O § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD %
. $

. Presiding Judge;
SfericofCotrt/Deputy Clerk: W Judge Code:
Court Reporter: Sentence Date:

SCCAR17 (07/2021) Page2of2






INDICTMENT FOR
POSSESSION OF A WEAPON DURING
COMMISSION OF A VIOLENT CRIME

STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

Tt mgrt” gt vt

§ 16-23-0490

At a Court of General Sessions, convened on May 8, 2023, the Grand Jurors of

Aiken County present upon their oath:

That DALLAN TIMOTHY THORSTENSON did in Aiken County on or about August
27, 2021, possess or visibly display a firearm during the commission or attempted
commission of a viclent crime, to wit: Murder. All in violation of Section 16-23-490, Code

of Laws of South Carolina (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

BILL WEEKS, SOLICITOR






WITNESSES
North Augusta Dept. of Public Safety
Chris Lind

Law Enforcement Case #: 21-001985

Cheis Lond

JMC

ARREST WARRANT NUMBER

23-Dl02-0022  rueo.{Noy n

Date: May 4, 2023

VERDICT

Foreperson of Petit Jury
Date:

DOCKET NO. 2023GS0201036

The State of South Carolina
County of Aiken

COURT OF GENERAL SESSIONS

MAY TERM 2023

THE STATE
VS,

DALLAN TIMOTHY THORSTENSON

_CDR #: 0549

Indictment for

POSSESSION OF A WEAPON DURING
COMMISSION OF A VIOLENT CRIME

§ 16-23-0490

BILL WEEKS, SOLICITOR





STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

) SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )

State of South Carolina

[ N

Vs. ORDER ON DEFENDANT’S

MOTION FOR
RECONSIDERATION OF
SENTENCE

Dallan Thorstenson ) Indictment Nos. 2023GS0201034
2023GS0201036

Defendant. )

The defense filed a motion for reconsideration of sentence. It was heard via
WebEx on January 3, 2024. The State was represented by Assistant Solicitor
Jacqui Charbonneau. The defendant was represented by Dayne Phillips, Esquire.
The defendant was in attendance and was allowed to address the court.

The Court heard from all interested parties. The defendant, his ex-wife and
the victim, Gary Pixley’s’ mother and sister. The defendant’s mother also wrote
two letters to the Judge that were taken into consideration.

After hearing all parties and taken into consideration the arguments on both
sides the Court finds as follows:

THE MOTION FOR RECONSIDERATION IS HEREBY DENIED. I find that
the sentence was appropriate and even lenient under these facts. I have taken
everything into consideration that was presented during the trial as well as at
sentencing and during this motion for reconsideration.

MOTION FOR RECONSIDERATION OF SENTENCE IS DENIED. THE
SENTENCE REMAINS AS 43 YEARS PRISON.





IT IS SO ORDERED.

A e
JUDGE MICHAEL NE
Second Judicial Circuit

Aiken, South Carolina
January , 2024






