From: g Walters

To: Court Of Appeals Filings; Ted von Keller

Subject: Wells Fargo Bank v. James E. Turner (2023-001054)
Date: Tuesday, January 16, 2024 2:40:47 PM
Attachments: Turner Reply to Return.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon:

Attached please find for filing:

APPELLANT’S REPLY TO

TO THE RESPONDENT’S RETURN TO APPELLANT’S
SECOND PETITION FOR WRIT OF SUPERSEDEAS

Thank you,

Debi Finken

Law Office of Glenn Walters, PA
1910 Russell Street (29115)

Post Office Box 1346

Orangeburg, SC 29116
803.531.8844 (office)
803.531.3628 (facsimile)

E-Mail: glennwalterspa@gmail.com

This e-mail and the information transmitted contains PRIVILEGED and
CONFIDENTTIAL information and is the property of the sender. If you are not the
intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are hereby notified that any dissemination or copying of this information,
or the taking of any action in reliance on the content of this information, is strictly
prohibited. If you have received this e-mail in error, please immediately contact the
sender, as referenced, at The Law Office of Glenn Walters, PA at (803) 531-8844 and
please delete the original transmittal of this information.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-in-Equity
Case No. 2023-001054

Wells Fargo Bank, National Association, not in its individual banking capacity,
but solely as Trustee on behalf of Green Tree Mortgage Trust 2005-

............................................................................. Respondent,

VS.

James E. Turner, a/k/a James TUurner, Sr...........cooviiiiiiiiiiiieanns Appellant

APPELLANT’S REPLY TO
TO RESPONDENT’S RETURN TO APPELLANT’S
SECOND PETITON FOR WRIT OF SUPERSEDEAS

NOW COMES APPELLANT JAMES E. TURNER , SR., by and through

the undersigned attorney, replying to the Respondent’s Return t Appellant’s

Second Petition for Writ of Supersedeas as follows:





ARGUMENT:
REPSONDENT FAILED TO ADDRESS ALL GROUNDS ASSERTED IN
THE SECOND PETITION FOR WRIT OF SUPERSEDEAS.

Appellant asserted three grounds in the Second Petition for Writ of
Supersedeas [“Second Writ”] upon which he urged the Court to stop the sale
of his home and business. Respondent’s Return failed to address all three of
these grounds. For example, Appellant’s first ground in support of the Second
Writ is that the January 4, 2024, sale was illegal. In support this first ground,
Appellant argued that the sale was illegal because Judge Strickland did not issue
a new foreclosure order as required by rule, statute, and case law. Respondent’s
Return completely ignored this issue, and then the Respondent’s counsel tries
to pigeon hold Appellant’s Second Writ by disingenuously asserting that the
“entire basis” of the Second Writ is based upon Appellant’s assertion that
advertisement was not scheduled.

The gist of Appellant’s First Argument is that Judge Strickland did not issue
an amended foreclosure order allowing the Respondent to sell the problem
considering Appellant’s posting of the required undertaking. In order words, Judge
Strickland has never ruled that the Appellant’s undertaking is deficient. To that
end, any judicial sale while the undertaking is in place is illegal.

Appellant’s Second Argument was that the Property had not been

advertised for sale at least 3 consecutive weeks. Appellant file the Second Writ





on December 21, 2023. According to Respondent’s exhibit (Exhibit D to the
Return), at the time the Second Writ was filed, the property had only been
advertised once on December 15, 2023, in the non-conspicuous paper known as
the Columbia Star. In his return, Respondent’s counsel claim to befuddled, which
is nothing more than another disingenuous attempt to lead this Court to believe
that the Property had been “duly published” at the time the Second Writ was filed
n December 21, 2023. Be that as it may, the publication of an illegal sale is of no
effect because Appellant had posted the undertaking and no court had ruled that
the undertaking was invalid.

Finally, Respondent’s third ground in the Second Writ was that the Writ
should be granted to because the Appellant filed the appropriate undertaking to
stay the sale pending the appeal. Respondent’s Return absolutely fails to address
this major argument. Instead, Respondent’s counsel seems to unilaterally imply
that the undertaking is defective, but yet, he has failed to move before the trial court
to challenge the undertaking, and now he fails to provide this Court with any legal
argument on implied invalidity of the undertaking. Mr. Yarborough was present in
court and addressed the court considering the financial basis for him posting the
undertaking. Respondent’s counsel had plenty of opportunity to ask Mr.
Yarborough, but yet, he failed to answer a single question. Moreover,
Respondent’s counsel could have challenged the validity Mr. Yarborough’s

undertaking at the trial court level, but he did not. Instead, he simply attacked Mr.





Turner’s inability to post the post--an attempt to close the doors of this Courthouse
to Mr. Turner, who is fighting an illegal foreclosure on appeal.

WHEREFORE, the Appellant seeks the following relief:

a. For an order continuing the ex parte Writ of Supersedeas to stay the
enforcement of Judgment of Foreclosure of Sale that was entered by the
Honorable Joseph M. Strickland on June 15, 2023.

b. For such further relief this Court deems just and proper.

January 15, 2024 [s/ Glenn Walters, Sr., Esquire
1910 Russell Street (29115)
At Orangeburg, SC Post Office Box 1346

Orangeburg, SC 29116

Ph: 803 531-8844

Fax: 803 531-3628
glennwalterspa@gmail.com

Attorney for Appellant





THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-in-Equity

Case No. 2023-001054

Wells Fargo Bank, National Association, not in its individual banking capacity,
but solely as Trustee on behalf of Green Tree Mortgage Trust 2005-
HE L. e Respondent,

VS.

James E. Turner, a’k/a James TUrner, Sr..........ccooeviiiiiiiiiiiineenennne. Appellant

PROOF OF SERVICE

I, Glenn Walters, Sr., certify that | have served the APPELLANT’S REPLY TO
TO RESPONDENT’S RETURN TO APPELLANT’S SECOND PETITON
FOR WRIT OF SUPERSEDEAS on Respondent Wells Fargo Bank, National
Association, and Judge Strickland, by depositing a copy of it in the United States
Mail, postage prepaid, January 16, 2024, addressed to its attorneys of record as
follows: Lindsay B. Crawford, I11, Esquire, PO Box 4216, Columbia SC 29240
and The Honorable Judge Joseph M. Strickland Richland County Judicial
Center, 1701 Main Street, Room 212, Columbia, SC 29201

At Orangeburg, SC
/S/ Glenn Walter, Sr.
January 16, 2024

Glenn Walters, Sr.
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