THE STATE OF SOUTH CAROLINA
In The Supreme Court

Jan 172024

APPEAL FROM LEXINGTON COUNTY $.C. SUPREME COURT
Court of Common Pleas

William P. Keesley, Circuit Court Judge

CASE NO. 2021-CP-32-02753
Appellate Case No. 2023-000318
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JOINT MOTION TO CONSOLIDATE

Pursuant to Rule 214, SCACR, Appellant South Carolina Department of Revenue and
Respondent KCI USA, Inc., jointly move this Court to consolidate this appeal with Appellate Case
No. 2023-000317 (Orthofix v. SCDOR) for putposes of oral argument.' Both cases involve the same
sales tax exemption found in S.C. Code Ann. § 12-36-2120(74) and identical issues on appeal. Both
cases arise from orders granting summary judgment in favor of the taxpayers (IKCI USA, Inc. and

Orthofix, respectively), and the cross-motions for summary judgment in each case were argued during

' It was not until the publication of the March 2024 Roster via email on January 10, 2024 that the
undersigned learned that these cases were being scheduled for separate oral arguments. Both appeals
(Case Nos. 2023-00317 and 2023-00318) had been referenced jointly in the subject line of all prior
correspondence with Court personnel regarding these oral arguments, which the undersigned
understood to mean the Court had already sua sponte consolidated the cases for oral argument.
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the same hearing before the Honorable William P. Keesley. Therefore, because the same question(s)
are involved in both appeals, the parties believe it is in the interest of efficiency and judicial economy

to consolidate both cases for oral argument.

{Signatures on following page}
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Respectfully submitted,
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Matcus D. Antley, ITI, Esquite (Bar No. 102176)
Jason P. Luther, Esquire (Bar No. 78021)

300A Outlet Pointe Boulevard

Columbia, SC 29210

Phone: 803.898.5623

Marcus. Antley@dot.sc.gov

Attorneys for Appellant Sounth Carolina Department
of Revenue

Rick Reannes 'w/ PerMISSion ,%Zvﬁ/?/(

James I. Reames, 111 (Bar No. 68327)
Jennifer Joan Hollingsworth (Bar No. 73535)
MAYNARD NEXSEN, PC

1230 Main St, Suite 700

Columbia, South Carolina 29201

Phone: 803.540.2112

rreames(@maynatrdnexsen.com
Attorneys for Respondent KCI, US.A, Ine.

Admitted pro hac vice:

Catherine A. Battin

MCDERMOTT WILL & EMERY, LLP
444 West Lake Street, Suite 4000
Chicago, IL 60606

Phone: 312.984.3233

chattin@mwe.com

Michael Hilkin

MCDERMOTT WILL & EMERY, LLP
One Vanderbilt Avenue

New York, NY 10017-3852

Phone: 212.547.5897
mhilkin@mwe.com

Columbia, South Carolina
January 17, 2024
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