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Good Afternoon,
 
Attached for filing please find the Notice of Appeal in the above matter. 
 
Thank you.
 
Sue Radford
Kuhn Law Firm, LLC
1501 North Street (29902)
Post Office Drawer 507
Beaufort, South Carolina 29901-0507
(843)524-3373 – Telephone
(843)524-1302 – Fax
Email: sue@mossandkuhn.com
 
 
 
PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended
only for the use of the individual or entity to which it is addressed and may contain information that
is attorney-client privileged, may be confidential work product, or may be exempt from disclosure
under applicable law. If the reader of this message is not the intended recipient or the employee or
agent responsible for delivering the message to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is wrongful, is strictly prohibited,
and may subject you to civil liability. If you have received this communication in error, please
immediately notify us by telephone or by return e-mail, and destroy any copies (electronic, paper, or
otherwise) that you may have of this communication.
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Other Counsel of Record: 


Reed Evans, Esquire 


Assistant Solicitor 


Fourteenth Circuit Solicitor's Office 


Post Office Box 366 


Walterboro, South Carolina 29488 


(843)405-4830


Email: revm1s(�/)scsolicitorl 4.org


Attorneys/or Respondent
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CERTIFICATE OF SERVICE


Undersigned certifies that the Notice of Appeal to which this certificate is affixed, was


served upon the party (s) to this action by depositing a copy of same, enclosed in a first class,


postpaid wrapper properly addressed or by email to the attorney(s) ofrecord:


The Honorable Alan Wilson 
South Carolina Attorney General
Post Office Box 11549 
Columbia, South Carolina 29211


Reed Evans, Esquire
Assistant Solicitor 
Fourteenth Circuit Solicitor's Office
Post Office Box 366 
Walterboro, South Carolina 29488
(843)405-4830 
Email: revans@scsolicitor14.org


Attorneys for Respondent 


The Honorable Mylinda Nettles 
Hampton County Clerk of Court
Hampton County Courthouse 
1 Courthouse Square Elm Street 
Hampton, South Carolina 29924


in a post office or official depository under the exclusive care and custody of the United States


Postal Service, on January .tl_, 2024.


KUHN LAW FIRM, LLC


By: �IJ,v_fµb _ vr:A--__ _
ts-Ge Radford























STA TE OF SOUTH CAROLINA 


COUNTY OF HAMPTON 


) 
) 
) 


IN THE COURT OF GENERAL SESSIONS
FOURTEENTH JUDICIAL CIRCUIT 
Indictment Nos.: 2021GS2500181 


2022GS2500346 
The State of South Carolina, ) 


) 
)
)
)
)
)


vs. VERDICT 


Tiffany Rebecca Owens, 


Defendant. 


1. As to Indictment Number 2021GS2500181, the charge of Murder of Tijuana Demetrius
Johnson, we, the jury, unanimously find the Defendant, Tiffany Rebecca Owens: 


Guilty (Skip Question 2 and Question 3. Answer Question 4.) 


Not Guilty (If you find the Defendant not guilty of Murder, you must 
then consider whether the Defendant is guilty or not guilty
ofVolm1tary Manslaughter. Answer Question 2.) 


2. As to-·the charge of Voluntary Manslaughter of Tijuana Demetrius Johnson, we, the jury,
----unaDi


7
ly find the Defendant, Tiffany Rebecca Owens: 


Guilty (Answer Question 4.) 


Not Guilty (If you find the Defendant not guilty ofVoluntary 
Manslaughter, you must then consider whether the
Defendant is guilty or not guilty ofinvolm1tary 
Manslaughter. Answer Question 3 .) 


3. As to the charge oflnvoluntary Manslaughter of Tijuana Demetrius Johnson, we, the
jury, unanimously find the Defendant, Tiffany Rebecca Owens: 


4. 


Guilty (Stop your deliberation. Do not answer Question 4.) 


Not Guilty (Stop your deliberations. Do not answer Question 4.) 


As to Indictment Number 2022GS2500346, the charge of Possession of a Weapon During
a Violent Crime, we, the jury, unanimously find the Defendant, Tiffany Rebecca Owens: 


✓ Guilty FILED 


Not Guilty


l of2


AM/PM 
---


JAN 11 2024 


MYLIN0A D NETTLES 


CLERK OF COURT 
• " ,APTON COUNTY. SC
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STATE OF SOUTH CAROLINA ) 
COUNTY OF HAMPTON ) 


) 
STATE OF SOUTH CAROLINA ) 


) 
vs. ) 


TIFF ANY REBECCA OWENS, ) 


Defendant ) 


r�ILED 
__ /\MPM 


INDICTMENTS 202IGS2500181 and 
2022GS2500346 DEC - 2 2022 


MYLINDA O NETTLES 
CLERK OF COUR'r 


HAMPTON COUNTY, SC 


WARRANTS 2021 A2520200037 and 38 


ORDER DENYING DEFENDANT'S 
MOTION TO DISMISS PURSUANT 
TO §16-11-420 


This matter comes before me as a motion by the Defendant, Tiffany Rebecca 


Owens, to grant her immunity from prosecution pursuant to § 16-11 A20 through 450 of 


the South Carolina Code of Laws, known as the Protection of Persons and Property Act 


(hereafter "the Act"). The Defendant is charged with the murder of Tijuana Johnson, as 


well as the possession of a weapon during commission of a violent crime, on or about 


May 29, 2021. A hearing was held on November 9, 2022, during a term of the Court of 


General Sessions over which I presided. The Defendant was represented by her attorney, 


Fred Kuhn, and the State was represented by Assistant Solicitor Reed Evans. 


Prior to the hearing, the Defendant filed a written motion which contained the 


statements of Anna Fields, Alexander Singleton, and Jeanette Fields, all provided as part 


of the Estill Police Department's case file. The Stale filed a memorandum of law in 


response, to which was attached two affidavits, by Nash Elliot and Calvin Lester, both of 


whom were present at the incident but did not write statements at the time, and neither of 


whom were available to testify. The State also provided this Court with a copy of the key 


piece of evidence which both patties relied upon in their submissions: A security camera 


video from the incident location, Galaxy Foods in Estill. I reviewed this video recording 


several times prior to the hearing, and made it a Court's Exhibit. 







Al the hearing, the Defendant largely relied upon its written submissions and the 


video for the facts, and focused the hearing on arguing the law. However, Mr. Kuhn did 


call Ms. Owens as a witness, and Mr. Evans cross-examined her. Mr. Kuhn also played a 


portion of a law enforcement body-worn-camera, and Mr. Evans played a brief portion of 


the security camera video and asked the Defendant about Nash Elliot's affidavit. 


Having considered the evidence presented, the arguments of the pa11ies, the 


statutory language, and the available case, I now respectfully deny the Defendant's 


motion. 


FACTS 


The Defendant, Tiffany Owens, was an acquaintance of the victim, Tijuana 


Johnson, prior to the incident. The Defendant testified that they were amiable until 


approximately a year prior to the incident, at which point their relationship became 


antagonistic, due to the Defendant's sister entering into a romantic relationship with the 


father of the Victim's child. According to the statements of Anna and Jeanette Fields, 


Owens' mother and sister, Johnson had a reputation for violent and/or erratic behavior. 


Owens testified that she was fearful of Johnson and also knew of her reputation for 


violence and fighting. 


On May 29, 2021, Owens drove to the Galaxy Food Store, located at 746 


Columbia Highway, in Estill, Hampton County. She parked next to the store in the fire 


lane, proceeded inside, and returned lo the camera's view a few minutes later, getting 


back into her car. Owens testified at the hearing that the Victim had followed her to the 


store, but she did not leave after finishing her shopping. She further testified that this was 
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because she was waiting for her boyfriend lo arrive with more funds so she could finish 


her shopping. 


Johnson appears on camera only after Owens returned to her car. Though 


Johnson's vehicle is not visible in the frame, she appears walking from the parking lot, 


several yards away from where Owens remained parked. Johnson approaches the front 


door but notices Owens, and walks towards her car. 


For most of the following minute, Johnson and Owens speak to each other. Even 


as Johnson walks away and approaches the store once more, Owens opens her car door 


and stands up to continue addressing Johnson. Owens was informed during cross­


examination that Nash Elliott told the police that "the argument was getting heated" and 


heard Owens tell Johnson "Don't worry, I will be here when you get out." Owens 


testified that she did not recall making that statement to Johnson, but that it was possible. 


Johnson then exits the frame as she enters the store. 


At the same time, Owens, now standing just outside her car, opens the back 


driver's side door. Though a column is in the camera's way, a small shadow can be seen, 


which appears to be Owens moving about in the hack seat. Owens soon returned to the 


front seat, but still did not leave the parking lot. Owens testified that she spoke on the 


phone with her mother after this first interaction with Johnson and her mother told her to 


leave the store. Owens claims that as soon as she finished her conversation with her 


mother she started to leave, but at the same time Johnson was exiting the store. She 


remained parked until Johnson crossed her path and reached her car before pulling out. 


At approximately 4:30 PM, Johnson emerges from the store, heading in the 


direction from which she originally appeared. She was followed by Calvin Lester, a store 
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employee pulling a earl or groceries. Shortly af1er coming outside, Johnson's attention 


appeared to be pulled to her lcrt, the direction of Owens' car. However, Johnson does not 


deviate from her course. Less than thirty seconds after exiting the front door of the store, 


she reached the top of the camera's visible range -- presumably just next to her car. 


At this moment, Owens began to pull out of her parking spot. From the security 


camera video, it seems there arc multiple paths that Owens could have taken to exit the 


store's parking lot. She turned up the middle lane of the parking lot, directly towards 


Johnson. She appeared lo be speaking to Johnson while driving, though she disputed that 


on cross-examination during the hearing. 


Johnson turned and began approaching Owens' car, taking a few slow steps, then 


accelerating. At that point, Owens' car was still moving in Johnson's direction. Johnson 


reached Owens' car as it pulled to a stop. Owens' testified that Johnson was wielding her 


car keys as a makeshift weapon and swinging her fists at her. The parties agreed that 


Johnson's keys were later found in Owens' car. Owens testified that she was afraid for 


her life, and that Johnson was attempting to open her car door. Owens said that she 


showed Johnson her gun, attempting to frighten her into withdrawing, but Johnson did 


not. Owens fired upon Johnson, striking her in the abdomen. Owens testified that she did 


not know where the anger came from. Owens paused then drove away, and Johnson later 


died from her injuries. 


LAW 


The Act provides that "a person who is not engaged in an unlawful activity and 


who is attacked in another place where [she] has a right to be ... has no duty lo retreat 


and has the right to stand [her] ground and meet force with force, including deadly force, 
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if[she] reasonably believes it is necessary to prevent death or great bodily injury to 


[herselfj or another person or to prevent the commission of a violent crime." S. C. Code 


Ann.§ l6-l l-440(C). Further, "a person is presumed to have a reasonable fear of


imminent peril of death or great bodily injury to [herself] or another person when using 


deadly force that is intended or likely to cause death or great bodily injury to another 


person if the person ... against whom the deadly force is used is in the process of 


unlawfully and forcefully entering, or has unlawfully and forcibly entered a[n] ... 


occupied vehicle .... " S.C. Code Ann. §16-l l-440(A). Finally, "a person who uses


deadly force as pem1ittcd by the provisions of this article or another applicable provision 


of law is justified in using deadly force and is immune from criminal prosecution ... " 


SC. Code Ann. §16-ll-450. 


In order lo invoke the immunity protection of the Act, a defendant musl, by a 


preponderance of the evidence, establish a valid case of sci f-defensc, and the trial court 


must necessarily consider the elements of self-defense in determining a defendant's 


entitlement to the Act's immunity, save the duty to retreat. State v. Curry, 406 S.C. 364, 


752 S.E.2d 263 (2013). 


ll is well settled in South Carolina that there are four elements required by law to 


establish a case of self-defense: 


(I) The defendant must he without fault in bringing on the ditriculty;


(2) The defendant must have actually believed he was in imminent danger
of losing his life or sustaining serious bodily injury, or he actually was
in such imminent danger;


(3) If his defense is based upon his belief of imminent danger, a reasonably
prudent man of ordinary firmness and courage would have entertained
the same belief. If the defendant actually was in imminent danger, the
circumstances were such as would warrant a man of ordinary prudence,
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firmness and courage lo strike the fatal blow lo save himself from 
serious bodily harm or losing his own life. 


(4) The defendant had no other probable means of avoiding the danger of
losing his own life or sustaining serious bodily injury than to act as he
did in this particular instance


Cuny at 372, FN4, citing State v. Davis, 282 S.C. 45, 46, 317 S.E.2d 452,453 ( 1984). It 


is the fourth element- the duty to retreat- that is excused under the Act. Curry at 372. 


ANALYSIS 


Our Supreme Court has established that before addressing the elements of 


immunity under the Act, trial courts presented with motions such as these should first 


"consider whether the def end ant has proved the elements of self-defense [ other than the 


duty to retreat,] by a preponderance of the evidence." State v. Glenn, 429 S.C. l 08, 118, 


838 S.E.2d 491, 496(2019). In the instant case, Owens fails to meet at least two of the 


necessary elements of self-defense. We first turn to the question of whether Owens was 


not "without fault in bringing on the difficulty." Glenn, at 116. 


Clearly, "one who provokes or initiates an assault cannot escape criminal liability 


by invoking self-defense ... ". State v. Bryant, 336 S.C. 340, 345, 520 S.E.2d 319, 322 


( 1999), quoting ferdinand S. Tinio, Comment Note: Withdrawal, After Provocation of 


Conflict, As Reviving Right O.fSelfD�fense, 55 t\.L.R.3d 1000, I 003 (1974). 


Evidence exists that shows Owens did contribute to the difficulty. Having viewed 


the video, it appears that Owens continued her prior verbal argument with Johnson after 


Johnson had left the store and appeared to be going about her business. Owens attempted 


to leave the store's parking lot only after Johnson had exited the store. Owens testified 


that as soon as she finished her conversation with her mother, who told her to leave, 
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Owens began to leave but this was at the same time Johnson was exiting the store. It is 


clear that when Owens decided to put her car in drive and depart, that she chose a route 


taking her directly past where Johnson stood. Owens had other routes she could have 


taken to exit the store's parking lot, but she chose a path that took her directly next to 


Johnson. It is not believable that Owens' conversation with her mother ended, and Owens 


began to leave the store's parking lot, at the exact moment Johnson was exiting the store. 


Furthermore, it is obvious that Owens' car window was down because she 


testified that Johnson was hitting her with her keys. Additionally, Johnson's keys were 


found in Owens' car. Johnson ·s physical pivot from her own car to Owens', followed by 


what was without question a physical attack, was so abrupt that it is more likely than not 


that she was provoked by some word or phrase uttered by Owens. Thus, the evidence 


shows that Owens was not completely without fault in bringing on the difficulty. 


Next, we turn to the question of whether Owens actually believed that she was in 


imminent danger of losing her life or sustaining great bodily injuries. Evidence exists that 


shows Owens did not actually believe she was in imn1i11ent danger of losing her life. 


Johnson's own reputation for violence, as Owens testified to, in particular her reputation 


for fighting, serves to undem1ine the Defendant's position on this question. If she was 


considering Johnson as a dangerous individual, then continuing to argue with her, and 


driving towards her, appear to represent Owens seeking out a confrontation, rather than 


attempting to leave the parking lot and being attacked out of the blue. 


Moreover, Owens did not deny saying "Don't worry, I will be here when you get 


out." lo Johnson. This tends to show that Owens was not scared of Johnson. Further, 


Owens testified that she doesn't know where the anger came from which the Court 







believes was the Defendant acknowledging that she was not in fear for her life and 


merely angry. 


Additionally, the route Owens chose to exit the store's parking lot tends to show 


that she was not in fear of losing her life. Owens had other routes she could have taken to 


exit the store's parking lot, but she chose a path that took her directly next to Johnson. 


Owens also had her window down as she approached Johnson. It is simply not believable 


that if Owens was in fear of losing her life, she would have slowly passed Johnson and 


bring her car lo a stop only feet from the violent individual with her window down. This 


version of events does not make it believable that Owens was fearful of Johnson. Thus, 


the evidence shows that Owens did not actually believe she was in imminent danger of 


losing her life or sustaining great bodily injuries. 


Considering all the evidence presented, I find that the Defendant has not, by a 


preponderance of the evidence, proven that she was without fault in bringing on the 


difficulty nor did the Defendant actually believe she was in imminent danger of losing 


her life or sustaining great bodily injuries. Thus, the Defendant has failed to show a valid 


case of self-defense. 


In the alternative, in the event Owens proved self-defense by a preponderance of 


the evidence, the question then becomes whether Owens actions were based on the 


reasonable belief that such actions were necessary to prevent death or great bodily injury 


to herself, or to prevent the commission of a violent crime(s). The Court finds that 


Owens failed to show this by a preponderance of the evidence. 


At the hearing, I noted that there appeared to be no dispute about the fact that the 


Defendant was in a place where she had a legal right to be and was not engaged in 







unlawful activity.; however, the Defendant has failed to show there was a reasonable 


belief for her actions. While S. C. Code Ann. §16-l l-440(A) creates a presumption of 


reasonableness on the part of those using deadly force against others attempting to enter 


their vehicle, the presumption can be rebutted. The evidence tends to rebut the 


presumption of reasonableness of Owens' actions. The Court fails to find the Defendant 


credible in this respect. lt is not reasonable to believe that someone who was in fear of 


losing their life would ride right by the person who they are fearful of, at a very slow rate 


of speed, bring her car to a stop, all the while the car window is down. Additionally, there 


is evidence that Owens may have told Johnson that she would be waiting for Johnson 


when she left the store. Therefore, Owens' actions were not reasonable making her 


unable to prove an entitlement to immunity under the Act. 


CONCLUSION 


Having considered the evidence presented in the filings as well as in the hearing, 


the common law elements of self-defense, and the available case law, I find that the 


Defendant has failed to prove an entitlement to immunity under the Act by a 


preponderance of the evidence. Therefore, her motion for immunity is respectfully, 


DENIED. 


AND IT IS SO ORDERED! 


\\� 


�rkc"D 


, 2022 


, S.C. 
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Hon. lo ert J. Bonds 
Presid1 _ Judge 
14th Judicial Circuit 










