From: Sue Radford

To: Court Of Appeals Filings

Cc: Fred Kuhn; "revans@scsolicitori4.org"

Subject: State of South Carolina v. Tiffany Rebecca Owens

Date: Thursday, January 18, 2024 3:30:58 PM

Attachments: 2024.01.18 Letter to Honorable Jenny Kitchings - Notice of Appeal Redacted.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,
Attached for filing please find the Notice of Appeal in the above matter.
Thank you.

Sue Radford

Kuhn Law Firm, LLC

1501 North Street (29902)

Post Office Drawer 507

Beaufort, South Carolina 29901-0507
(843)524-3373 — Telephone
(843)524-1302 — Fax

Email: sue@mossandkuhn.com

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended
only for the use of the individual or entity to which it is addressed and may contain information that
is attorney-client privileged, may be confidential work product, or may be exempt from disclosure
under applicable law. If the reader of this message is not the intended recipient or the employee or
agent responsible for delivering the message to the intended recipient, you are hereby notified that
any dissemination, distribution or copying of this communication is wrongful, is strictly prohibited,
and may subject you to civil liability. If you have received this communication in error, please
immediately notify us by telephone or by return e-mail, and destroy any copies (electronic, paper, or
otherwise) that you may have of this communication.
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% KUHN H. FRED KUHN, JR. ESQUIRE

LAW 1501 North Street

FIRM Post Office Drawer 507

LLC Beaufort, South Carolina 29901-0507
Phone: 843-524-3373 Mr. Kuhn's Email: fred@mossandkuhn.com
Cell/Text: 843-986-3606 Sue's Email: sue@mossandkuhn.com
Fax: 843-524-1302

January 9, 2024

The Honorable Jenny Abbot Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE:  State of South Carolina v. Tiffany Rebecca Owens
Case No. 2021A2520200037-38

Dear Mrs. Kitchings:

Enclosed for filing please find the Notice of Appeal, Indictments, Verdict, Sentencing Sheets,
Order Denying Defendant’s Motion to Dismiss Pursuant to § 16-11-420 and Certificate of Service.

With kindest regards, | am
Very truly yours,

K(Ly
\

H. Fred Kuhn, Jr.

HFKjr:sr
Enclosures

¢Cs The Honorable Mylinda Nettles, Hampton County Clerk of Court
The Honorable Alan Wilson
Reed Evans, Esquire





IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM HAMPTON COUNTY
GENERAL SESSIONS COURT

HONORABLE CARMEN T. MULLEN
CIRCUIT COURT JUDGE

CASE NO.: 2021A2520200037-38

State of South Carolina, Respondent.

VSs.

Tiffany Rebecca Owens, Appellant.
NOTICE OF APPEAL

The Appellant, Tiffany Rebecca Owens, hereby appeals her convictions and sentences in
this case. The sentences were imposed by the Honorable Carmen T. Mullen on January 11, 2024.
The Indictments, Verdict and Sentencing Sheets are attached, as well as the Order Denying

Defendant’s Motion to Dismiss Pursuant to § 16-11-420, which Appellant also appeals.

KUHN LAW FlRé, IM
By: ”

H. Flﬂé Kuhn, Jr.

1501 North Street

Post Office Drawer 507

Beaufort, South Carolina 29901

(843) 524-3373 — Telephone

(843) 524-1302 — Facsimile
Beaufort, South Carolina Email: fred@mossandkuhn.com
January 18, 2024 Attorney for Appellant
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Other Counsel of Record:

Reed Evans, Esquire

Assistant Solicitor

Fourteenth Circuit Solicitor’s Office
Post Office Box 366

Walterboro, South Carolina 29488
(843)405-4830

Email: revansia@scsolicitor!4.org
Attorneys for Respondent

Page 2 of 2





CERTIFICATE OF SERVICE

Undersigned certifies that the Notice of Appeal to which this certificate is affixed, was
served upon the party (s) to this action by depositing a copy of same, enclosed in a first class,

postpaid wrapper properly addressed or by email to the attorney(s) of record:

The Honorable Alan Wilson
South Carolina Attorney General
Post Office Box 11549
Columbia, South Carolina 29211

Reed Evans, Esquire

Assistant Solicitor

Fourteenth Circuit Solicitor’s Office
Post Office Box 366

Walterboro, South Carolina 29488
(843)405-4830

Email: revans@scsolicitor14.org

Attorneys for Respondent

The Honorable Mylinda Nettles
Hampton County Clerk of Court
Hampton County Courthouse

1 Courthouse Square Elm Street
Hampton, South Carolina 29924

in a post office or official depository under the exclusive care and custody of the United States

Postal Service, on January ‘ 8 , 2024.

KUHN LAW FIRM, LLC

5 Db Lasdu

L S{ie Radford






STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF HAMPTON

STATE INDICTMENT/CASE#:. _ 2021GS2500181
VS.

Tiffany Rebecca Owens AV 2021A2520200037

AKA: Date of Offense: 05729 /2021

Race: _Black Sex: _Female Age: 35 S.C.Code §: 16-310

DOB: SS#: CDR Code #: 0116

Address:

City, State, Zip:  Hardeeville, SC 29927
DL#* SID#

SENTENCE SHEET

*CDL Yes [[] No [] CMV Yes [_] No [] Hazmat Yes [_] No []
In disposition of the above indictment comes now the Defendant who was CONVICTED OF or [] PLEADS

TO:  Voluntary Manslaughter

In violation of § _16-3-50 of the S.C. Code of Laws, bearing CDR Code # 0217

[] NON-VIOLENT B VIOLENT [J SErRIOUS [ MOSTSERIOUS [ Mandatory GPS O §17-25-45

(CSC w/minor 1% or CSC w/minor 3)
i — Lesser Included Defendant Waives
dheichagsts:  {K] Aaindicied,, [ Offense, u Presentmentto Grand Jury. (def.'s initials)

The plea is: [] Without Negotiations or Recommendation, [] Negotiated Sentence, [J] Recommendation by the State.
ATTEST:

W /4 ;dmy 79925

Salicitor SCBar# Defendant Attomey for Defendant SC Bar #

WHEREFORE, the Defendant is committed to the ‘QState Department of Correction [ County Detention Center,

a—
for a determinate term QLE_ days/month @ ime Served [] Youthful Offender Act not to exceed years

and/or to pay a fine of §,

— provided that upon the service of dayslmonthslyearsmme Served and o _Lp_gtment

of $___~—plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
w CONCURRENT or [J CONSECUTIVE to sentence on:

The Defendant is to be given crez it for time served puEsuant toS e § 24 13~40 to be calculated and applied by SCDOC.

days/months Mr‘_.#;
To include time spent on monltored house an’est prior to (rial and sentencng
[ The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.5.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § #§}35-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. AM/PM
JAN 11 2024

MYLINDA D NETTLES
CLERK OF COURT
HAMPTON COUNTY. SC





STATE TIFFANY REBECCA OWENS INDICTMENT/CASE#: 2021GS2500181

SPECIAL CONDITIONS:
[1 PTUP after monthslyears
And Other Terms Listed Below:
[] Substance Abuse Counseling [] Completion of GED [J Random Drug/Alcohol Testing
[J Attend Voc. Rehab. OrJob Corp [] No Contact with Victim [ Domestic Violence Intervention Program
[0 Mental Health Counseling [] Mayserve WE
beginning:

[J Sex Offender Registry pursuant to S.C. Code § 23-3430 [] Public Service Employ ment __ days/hours
[] Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
[] Other
[0 RESTITUTION: (] Deferred [ ] Def. Waives Hearing [ ] Ordered
Total § plus 20% fee: $
Payment Terms: [[] Setby SCDPPPS
Recipient:
*‘Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ OO
§14-1-211 (A)(2)(DUI Surcharge) $100 $
§56-5-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Brealh Test) $25 $
§14-1-212 (Law Enforce. Funding) $25 $ A5
§14-1-213 (Drug Courl Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BU! Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea $ ‘
3% to County (if paid in instaliments) TBD $ 3. 75
[] Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 $
[J §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $

TOTAL_ s _~ /Q2E.75
\ /ﬂ %/ﬁb_ Presiding Judge: _
Clerk of Court/Deputy Clerk: (A/U 2 Judge Code: 8
Court Reporter: 3w b 2l o Sentence Date: _ |-1[ ~--2Y
FILED
AM/PM
SCCA/217 (07/2021) Page 2 of 2
JAN 11 2024

MYLINDA D NETTLES
CLERK OF COURT
HAMPTON COUNTY, SC





"~ DOCKET NO. 2021GS2500181
WITNESSES "

Chauncey Solomon, Estill Police Dept. The State of South Carolina

County of Hampton

COURT OF GENERAL. SESSIONS

November Term 2022

THE STATE

ARREST WARRANT NUMBER
vs.

2021A2520200037

Tiffany Rebecca Owens

Indictment For

ACTION OF GRAND JURY
Murder

" =

CDR Code: 0116

Foreperson of Grand Jury
Date: (/02 (22 y
VERDICT

L s

ﬁ\.t/ﬂpgluj 0‘(3["&“ '1"
\I' lwp*i"""\.— "’&‘V\n M‘w

v

aTH o

Foreperson of P)t Jury
Date:

Gt e

ARICRO

; “sAfter being fully advised as to my
. .egal rights, | hereby waive

presentment to the Grand Jury.

Defendant

hereby appear in my own proper
person and plead guilty to the within
indictment or to

Defendant

Witness:’

C.C.C. PLS. and G.S.





= o

STATE OF SOUTH CAROLINA ) INDICTMENT
2021GS2500181

N S

COUNTY OF HAMPTON

At a Court of General Sessions, convened on November 3, 2022, the Grand Jurors of Hampton
County present upon their oath:

Murder

That in Hampton County, South Carolina, on or about May 29, 2021, the Defendant, Tiffany Rebecca Owens,
did, with malice aforethought, kill Tijuana Demetrius Johnson and Tijuana Demetrius Johnson did die as a
proximate result of Tiffany Rebecca Owens's actions, to wit: The Defendant shot the victim in the chest with a
handgun, all in violation of Section 16-3-10, et al. of the Codes of Law of South Carolina.

e

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

B s —

="~ S

Solicitor
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STATE OF SOUTH CAROLINA
COUNTY OF HAMPTON
The State of South Carolina,
Vs.
Tiffany Rebecca Owens,

Defendant.

) IN THE COURT OF GENERAL SESSIONS
) FOURTEENTH JUDICIAL CIRCUIT
) Indictment Nos.: 2021GS2500181
2022GS2500346
)
)
) VERDICT
)
)
)
)

1. As to Indictment Number 2021GS2500181, the charge of Murder of Tijuana Demetrius
Johnson, we, the jury, unanimously find the Defendant, Tiffany Rebecca Owens:

Guilty

Not Guilty

(Skip Question 2 and Question 3. Answer Question 4.)

(If you find the Defendant not guilty of Murder, you must
then consider whether the Defendant is guilty or not guilty
of Voluntary Manslaughter. Answer Question 2.)

2. As to-the charge of Voluntary Manslaughter of Tijuana Demetrius Johnson, we, the jury,
— un?anim?ly find the Defendant, Tiffany Rebecca Owens:

Guilty (Answer Question 4.)
Not Guilty  (If you find the Defendant not guilty of Voluntary
Manslaughter, you must then consider whether the
Defendant is guilty or not guilty of Involuntary
Manslaughter. Answer Question 3.)
3 As to the charge of Involuntary Manslaughter of Tijuana Demetrius Johnson, we, the

jury, unanimously find the Defendant, Tiffany Rebecca Owens:

Guilty

Not Guilty

(Stop your deliberation. Do not answer Question 4.)

(Stop your deliberations. Do not answer Question 4.)

4, As to Indictment Number 2022GS2500346, the charge of Possession of a Weapon During
a Violent Crime, we, the jury, unanimously find the Defendant, Tiffany Rebecca Owens:

Guilty

Not Guilty

FILED
AM/PM

JAN 11 2024

MYLINDA D NETTLES
1 of 2 CLERK OF COURT
“taMpTAN COUNTY, SC





I certify that this is the unanimous decision of the jury.

+h Foreperson
January _I_l_, 2024
Hampton, South Carolina

G0 0. Qs

When you have completed your deliberations, please notify the bailiff.

20f2

FILED
AM/PM

JAN 11 2024

MYLINDA D NEVTLES
CLERK OF COURT

*4AMPTON COUNTY, SC





STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF HAMPTON
STATE INDICTMENT/CASE# _ 2022GS2500346
VS.
Tiffany Rebecca Owens AW _2021A2520200038
AKA: Date of Offense: U S /219 /o2l
Race: _Black Sex: _Femade Age: 35 S.C. Code §: 16-23-430

DOB: SS#:
Address:

City, State, Zip: Hardeeville, SC 29927
DL#* SID#

CDR Code #: 0549

SENTENCE SHEET

et N i M i i S S S S S st S

*CDL Yes [ JNo[] CMV Yes [] No [[] Hazmat Yes [] No []
In disposition of the above indictment comes now the Defendantwhowas ] CONVICTED OF or [] PLEADS

TO: Possession of a Weapon During Commission of a Violent Crime

In violation of § _16-23-490 of the S.C. Code of Laws, bearing CDR Code# 0549

BJ NON-VIOLENT (] VIOLENT [0 SERIOUS  [] MOST SERIOUS  [] Mandatory GPS [ §17-25-45

(CSC wi/minor 1%or CSC w/minor 3)
- . T Lesser included Defendant Waives
The charge t5: 2 Asindicted,  [J Offense, [ Preseniment to Grand Jury. (def.'s initials)
The pleais: [J Without Negotiations or Recommendation, [] Negotiated Sentence, [] Recommendation by the State.
ATTEST:

W ﬂ Z/Mﬂ 79925

Solicitor SC Bar # Defendant Attorney for Defendant SC Bar #
WHEREFORE, the Defendant is committed to the w State Department of Correction [] County Detention Center,

for a determinate term of S/dayslmonthime Served (] Youth ful Offender Act not to exceed years

and/or to pay a fine of $__" provided that upon the service of days/months/years/Time Served and or payment
—

of $___~plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

he sentence shall run
CONCURRENT or [] CONSECUTIVE to sentence on:

The Defendant s to be given credit for time served pursuantto S.C. Code § 24-}3’-40 to be calculaed and applied by SCDOC.
Ml <

daysimonths | £, < Aww— ar D

| To include time spent on monitored house arrest prior to trial and sentencing.
[1 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 1B1Rf:(30 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition. AM/PM
JAN 11 2024

MYLINDA D NETTLES
CLERK OF COURT
HAMPTON COUNTY. SC





STATE TIFFANY REBECCA OWENS INDICTMENT/CASE# 2022GS2500346

SPECIAL CONDITIONS:
[J PTUP after months/years
And Other Terms Listed Below:
[0 Substance Abuse Counseling [0 Completionof GED [0 Random Drug/Alcohol Testing
[J Attend Voc. Rehab. Or Job Corp [0 No Contact with Victim  [] Domestic Violence Intervention Program
[0 Mental Health Counseling (0 Mayserve WE
beginning:

[ Sex Offender Registry pursuant to S.C. Code § 23-3430 [ Public Service Employment days/hours
[0 Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
(0 Other:
[J RESTITUTION: [] Deferred [] Def. Waives Hearing || Ordered
Total $ plus 20% fee: $
Payment Terms: [] Set by SCDPPPS
Recipient;
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts, of  $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ | D)
§14-1-211 (A)(2)(DUI Surcharge) $100 $
§56-56-2995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 3$
§14-1-212 (Law Enforce. Funding) $25 $ NESY
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea g
3% to County (if paid in instaliments) TBD $ 3. 75
[] Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500 3
[J §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $

TOTAL  § /3968. 28
# Presiding Judge: Q 9
Clerk of Court/Deputy Clerk; %&][ /‘6&.‘ «0 _’) éé(:(z Judge Code: 42
Court Reporter: z@ ( (;‘ { Eg - Sentence Date: | el | ™ ‘!
FILED
AM/PM

SCCA/217 (07/2021)

P
JAN 11 2024

MYLINDA D NETTLES
CLERK OF COURT
HAMPTON COUNTY. SC

age 2 of 2
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i DOCKETNO. 2022GS2500346 ' _iAfter being fully advised as to my
WITNESSES legal rights, | hereby waive

Chauncey Solomon, Estill Police Dept, The State of South Carolina presentment to the Grand Jury.

County of Hampton

Defendant
COURT OF GENERAL SESSIONS
November Term 2022 I
hereby appear in my own proper
person and plead guilty to the within
indictment or to
THE STATE
ARREST WARRANT NUMBER
VS.
2021A2520200038 , -
Tiffany Rebecca Owens
Indictment For
ACTION OF GRAND JURY

Possession of Weapon During
Violent Crime

SC Code: 16-23-490

e ]
- TRUE B“ - - CDR Code: 0549

Foreperson of Grand Jury =
pate: i\{( 22 [

Defendant

VERDICT

&U‘»\\\\

Witness:

wa.%@m

\’\ \’;}‘1 C.C.C.PLS. and G.S.

Foreperson of Petit Jury

Date:
INDICT

QMAQ





STATE OF SOUTH CAROLINA ; INDICTMENT

COUNTY OF HAMPTON ) 2022652500346

At a Court of General Sessions, convened on November 3, 2022, the Grand Jurors of Hampton
County present upon their oath:

Possession of Weapon During Violent Crime

That in Hampton County, South Carolina, on or about May 29, 2021, the Defendant, Tiffany Rebecca Owens,
did possess a firearm, visibly displayed what appeared to be a firearm, or visibly displayed a knife during the
commission of a violent crime and Tiffany Rebecca Owens was convicted of committing or attempting to
commit a violent crime as defined in Section 16-1-60, all in violation of Section 16-23-490, et al. of the Codes

of Law of South Carolina.

U9 JUAT

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Solicitor
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STATE OF SOUTH CAROLINA
COUNTY OF HAMPTON
The State of South Carolina,
VS.
Tiffany Rebecca Owens,

Defendant.

) IN THE COURT OF GENERAL SESSIONS

) FOURTEENTH JUDICIAL CIRCUIT

) Indictment Nos.: 2021GS2500181
2022GS2500346

)

)

) VERDICT

)

)

)

)

1. As to Indictment Number 2021GS2500181, the charge of Murder of Tijuana Demetrius
Johnson, we, the jury, unanimously find the Defendant, Tiffany Rebecca Owens:

Guilty

Not Guilty

(Skip Question 2 and Question 3. Answer Question 4.)

(If you find the Defendant not guilty of Murder, you must
then consider whether the Defendant is guilty or not guilty
of Voluntary Manslaughter. Answer Question 2.)

2. As to-the charge of Voluntary Manslaughter of Tijuana Demetrius Johnson, we, the jury,
/unanim?ly find the Defendant, Tiffany Rebecca Owens:

Guilty (Answer Question 4.)
Not Guilty  (If you find the Defendant not guilty of Voluntary
Manslaughter, you must then consider whether the
Defendant is guilty or not guilty of Involuntary
Manslaughter. Answer Question 3.)
3. As to the charge of Involuntary Manslaughter of Tijuana Demetrius Johnson, we, the

jury, unanimously find the Defendant, Tiffany Rebecca Owens:

Guilty

Not Guilty

(Stop your deliberation. Do not answer Question 4.)

(Stop your deliberations. Do not answer Question 4.)

4, As to Indictment Number 2022GS2500346, the charge of Possession of a Weapon During
a Violent Crime, we, the jury, unanimously find the Defendant, Tiffany Rebecca Owens:

Guilty

Not Guilty

FILED
_AM/PM

JAN 11 2024

MYLINDA D NETTLES
1 of2 CLERK OF COURT
CMBYON GOUNTY. SG





I certify that this is the unanimous decision of the jury.

th
January J_L, 2024
Hampton, South Carolina

Forepgrson

When you have completed your deliberations, please notify the bailiff.

20of2

FILED
AM/PM

JAN 11 2024

MYLINDA D NEITLES
CLERK OF COURT

14MPTON COUNTY, SC





FILED
AM PM

INDICTMENTS 2021GS2500181 and
2022GS2500346 DEC -2 2022
MYLINDA D NETTLES

CLERK OF COURT
HAMPTON COUNTY, 8C

WARRANTS 2021A2520200037 and 38

STATE OF SOUTH CAROLINA
COUNTY OF HAMPTON

STATE OF SOUTH CAROLINA
Vs.

ORDER DENYING DEFENDANT'’S
MOTION TO DISMISS PURSUANT
TO §16-11-420

TIFFANY REBECCA OWENS,

Defendant

— N e N e N o e N S N

This matter comes belore me as a motion by the Defendant, Tiffany Rebecca
Owens, to grant her immunity from prosecution pursuant to §16-11-420 through 450 of
the South Carolina Code of L.aws, known as the Protection of Persons and Property Act
(hereafter “the Act”). The Defendant is charged with the murder of Tijuana Johnson, as
well as the possession of a weapon during commission of a violent crime, on or about
May 29, 2021. A hearing was held on November 9, 2022, during a term of the Court of
General Sessions over which | presided. The Defendant was represented by her attomey,
Fred Kuhn, and the State was represented by Assistant Solicitor Reed Evans.

Prior to the hearing, the Defendant filed a written motion which contained the
statements of Anna Fields, Alexander Singleton, and Jcanette Fields, all provided as part
of the Estill Policec Department’s casc file. The State filed a memorandum of law in
responsc, to which was attached two atfidavits, by Nash Elliot and Calvin Lester, both of
whom were present at the incident but did not write statements at the time, and neither of
whom were available to testify. The State also provided this Court with a copy of the key
piecc of cvidence which both parties relied upon in their submissions: A security camera
vidco {rom the incident location, Galaxy Foods in Estill. [reviewed this video recording

several times prior to the hearing, and madc it a Court’s Exhibit.





At the hearing, the Defendant largely relied upen its written submissions and the
video for the facts, and focused the hearing on arguing the law. However, Mr. Kuhn did
call Ms. Owens as a witness, and Mr. Evans cross-cxamined her. Mr. Kuhn also played a
portion of a law enforcement body-worn-camera, and Mr. Iivans played a brief portion of
the security camera video and asked the Defendant about Nash Elliot’s affidavit.

Having considered the evidence presented, the arguments of the parties, the
statutory language, and the available case, I now respectfully deny the Defendant’s
motion.

FACTS

The Defendant, Tiffany Owens, was an acquaintance of the victim, Tijuana
Johnson, prior to the incident. The Defendant testified that they were amiable until
approximately a year prior to the incident, at which point their relationship became
antagonistic, due to the Defendant’s sister entering into a romantic relationship with the
father of the Victim’s child. According to the statcments of Anna and Jeanette Fields,
Owens’ mother and sister, Johnson had a reputation for violent and/or erratic bchavior.
Owens testified that she was fcarful of Johnson and also knew of her reputation for
violence and fighting.

On May 29, 2021, Owens drove to the Galaxy [Food Store, located at 746
Columbia Highway, in Estill, Fampton County. She parked next to the store in the fire
lane, proceeded inside, and returned to the camera’s view a few minutes later, getting
back into her car. Owens testified at the hearing that the Victim had followed her to the

store, but she did not leave after finishing her shopping. She further testificd that this was





because she was waiting for her boy/riend lo arrive with more funds so she could finish
her shopping.

Johnson appears on camera only after Owens returned to her car. Though
Johnson’s vehicle is not visible in the frame, she appears walking from the parking lot,
several yards away from where Owens remained parked. Johnson approaches the front
door but notices Owens, and walks towards her car.

For most of the following minute, Johnson and Owens spcak to each other. Even
as Johnson walks away and approaches the store once more, Owens opens her car door
and stands up to continue addressing Johnson. Owens was informed during cross-
examination that Nash Elliott told the police that “the argument was getting heated” and
heard Owens tell Johnson “Don’t worry, I will be here when you get out.” Owens
testified that she did not recall making that statement to Johnson, but that it was possiblc.
Johnson then exits the frame as she enters the store.

At the same time, Owens, now standing just outside her car, opens the back
driver’s side door. Though a column is in the camera’s way, a small shadow can be secn,
which appears to be Owens moving about in the back scat. Owens soon returned to the
front seat, but still did not leave the parking lot. Owens testified that she spoke on the
phone with her mother after this first interaction with Johnson and her mother told her to
[cave the store. Owens claims that as soon as she finished her conversation with her
mother she started to leave, but at the same time Johnson was exiting the store. She
remained parked until Johnson crossed her path and reached her car before pulling out.

At approximately 4:30 PM, Johnson emerges {rom the store, heading in the

direction from which she originally appeared. She was followed by Calvin l.ester, a store





employee pulling a cart of grocerics. Shortly after coming outside, Johnson’s attention
appeared to be pulled to her lefi, the dircction of Owens’ car. [lowever, Johnson does not
deviate from her course. Less than thirty scconds afier exiting the [ront door of the store,
she reached the top of the camera’s visible range - presumably just next to her car.

At this moment, Owens began to pull out of her parking spot. FFrom the security
camera video, it seems therc are multiple paths that Owens could have taken to exit the
store’s parking lot. She turned up the middle lane of the parking lot, dircctly towards
Johnson. She appeared to be speaking to Johnson while driving, though she disputed that
on cross-examination during the hearing,

Johnson turned and began approaching Owens’ car, taking a few slow steps, then
accelerating. Al that point, Owens’ car was still moving in Johnson’s direction. Johnson
reached Owens’ car as it pulled to a stop. Owens’ testified that Johnson was wielding her
car keys as a makeshift weapon and swinging her fists at her. The parties agreed that
Johnson’s keys were later found in Owens’ car. Owens testified that she was afraid for
her life, and that Johnson was attempting to open her car door. Owens said that she
showed Johnson her gun, attempting to frighten her into withdrawing, but Johnson did
not. Owens fired upon Johnson, striking her in the abdomen. Owens testified that she did
not know where the anger came from. Owens paused then drove away, and Johnson later
died from her injuries.

LAW

The Act provides that “a person who is not engaged in an unlawtul activity and

who is attacked in another place where [she] has a right to be ... has no duty to retreat

and has the right to stand [her] ground and meet force with force, including deadly force,





if [she] reasonably believes it is necessary to prevent death or great bodily injury to
[herself] or another person or to prevent the commission of a violent crime.” S.C. Code
Ann. § 16-11-440(C). Further, “a person is presumed to have a rcasonable fear of
immincnt peril of death or great bodily injury to [herself] or another person when using
deadly force that is intended or likely to cause dcath or great bodily injury to another
person if the person ... against whom the dcadly force is used is in the process of
unlawfully and forcefully entering, or has unlawfully and forcibly entered a[n] ...
occupied vehicle....” S.C. Code Ann. §16-11-440(4). Finally, “a person who uses
deadly force as permitted by the provisions of this article or another applicable provision
of law is justified in using deadly force and is immunc from criminal prosecution...”
S.C. Code Ann. §16-11-450.

[n order to invoke the immunity protection of the Act, a defendant must, by a
preponderance of the cvidence, establish a valid case of self-defense, and the trial court
must necessarily consider the elements of self-defense in determining a defendant’s
cntitlement 1o the Act’s immunity, save the duty to retreat. Srate v. Curry, 406 S.C. 364,
752 S.E.2d 263 (2013).

It is well settled in South Carolina that there are four elements required by law to
establish a case of self-defense:

(1) The defendant must be without fault in bringing on the difficulty;

(2) The dcfendant must have actually believed he was in imminent danger

of losing his life or sustaining serious bodily injury, or he actually was
in such imminent danger;

(3) I his defense is based upon his belief of imminent danger, a reasonably

prudent man of ordinary firmness and couragc would have cntertained

the same belief. If the defendant actually was tn imminent danger, the
circumstances were such as would warrant a man of ordinary prudence,





firmness and courage to strike thc fatal blow to save himself from
serious bodily harm or losing his own life.

(4) The defendant had no other probable means of avoiding the danger of

losing his own life or sustaining serious bodily injury than to act as he
did in this particular instance

Curry at 372, FN4, citing State v. Davis, 282 S.C. 45,46, 317 S.E.2d 452, 453 (1984). It

is the fourth element- the duty to retreat- that is excused under the Act. Curry at 372.

ANALYSIS

Our Supreme Court has established that before addressing the elements of
immunity under the Act, trial courts presented with motions such as these should first
“consider whether the defendant has proved the elements of self-defense [other than the
duty to retreat,] by a preponderance of the evidence.” State v. Glenn, 429 S.C. 108, 118,
838 S.E.2d 491, 496 (2019). In the instant case, Owens fails to meet at least two of the
necessary elements of self-defense. We first turn to the question of whether Owens was
not “without fault in bringing on the difticulty.” Glenn, at 116.

Clearly, “one who provokes or initiates an assault cannot escape criminal liability
by invoking self-defensc...”. State v. Bryant, 336 S.C. 340, 345, 520 S.E.2d 319, 322
(1999), quoting [Ferdinand S. Tinio, Comment Note: Withdrawal, After Provocation of
Conflict, As Reviving Right Of Self-Defense, 55 A.1,.R.3d 1000, 1003 (1974).

Evidence exists that shows Owens did contribute to the difticulty, Having viewed
the video, it appears that Owens continued her prior verbal argument with Johnson after
Johnson had left the store and appeared to be going about her business. Owcens attempted
to leave the store’s parking lot only after Johnson had exited the store. Owens testified

that as soon as she finished her conversation with her mother, who told her to leave,





Owens began to leave but this was at the same time Johnson was exiting the store. It is
clear that when Owens decided to put her car in drive and depart, that she chose a route
taking her directly past where Johnson stood. Owens had other routes she could have
taken to exit the store’s parking lot, but she chose a path that took her directly next to
Johnson. It is not believable that Owens’ conversation with her mother ended, and Owens
began to leave the store’s parking lot, at the exacl moment Johnson was exiting the store.

Furthermore, it is obvious that Owens’ car window was down because she
testitied that Johnson was hitting her with her keys. Additionally, Johnson’s keys were
found in Owens’ car. Johnson's physical pivot from her own car to Owens’, followed by
what was without question a physical attack, was so abrupt that it is more likely than not
that she was provoked by some word or phrase uttercd by Owens. Thus, the evidence
shows that Owens was not completely without fault in bringing on the difficulty.

Next, we turn to the question of whether Owens actually believed that she was in
imminent danger of losing her life or sustaining great bodily injuries. Evidence exists that
shows Owens did not actually believe she was in imminent danger of losing her life.
Johnson’s own reputation for violence, as Owens testilied to, in particular her reputation
for fighting, serves to undermine the Defendant’s position on this question. If she was
considering Johnson as a dangerous individual, then continuing to argue with her, and
driving towards her, appear to represent Owens seeking out a confrontation, rather than
attempting to leave the parking lot and being attacked out of the blue.

Moreover, Owens did not deny saying “Don’t worry, I will be here when you get
out.” to Johnson. This tends to show that Owens was not scared of Johnson. Further,

Owens lestitied that she doesn’t know where the anger came from which the Court





believes was the Defendant acknowledging that she was not in fear for her life and
merely angry.

Additionally, the route Owens chose to exit the store’s parking lot tends to show
that she was not in fear of losing her life. Owens had other routes she could have taken to
exit the store’s parking lot, but she chosc a path that took her directly next to Johnson.
Owens also had her window down as she approached Johnson. It is simply not believable
that if Owens was in fear of losing her life, she would have slowly passed Johnson and
bring her car to a stop only fect from the violent individual with her window down. This
version of events does not make it believable that Owens was (earful of Johnson. Thus,
the evidence shows that Owens did not actually believe she was in imminent danger of
losing her life or sustaining great bodily injurics.

Considering all the evidence presented, | find that the Defendant has not, by a
preponderance of the evidence, proven that she was without fault in bringing on the
difficulty nor did the Defendant actually believe she was in imminent danger of losing
her life or sustaining great bodily injurics. Thus, thc Bcfendant has failed to show a valid
case of self-defense.

In the alternative, in the event Owens proved self-defense by a preponderance of
the cvidence, the question then becomes whether Owens actions were based on the
reasonable beliel that such actions were necessary to prevent decath or great bodily injury
to herself, or to prevent the commission ol a violent crime(s). The Court finds that
Owens failed to show this by a preponderance of the evidence.

At the hearing, I noted that there appearced to be no disputc about the fact that the

Defendant was in a place where she had a lcgal right to be and was not engaged in
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unlawful activity.; howcver, the Defendant has failed to show there was a reasonable
belief for her actions. While S.C. Code Ann. §16-11-440(A) creates a presumption of
reasonableness on the part of thosc using dcadly force against others attempting to enter
their vehicle, the presumption can be rebutted. The evidence tends to rebut the
presumption of reasonableness of Owens’ actions. The Court fails to {ind the Defendant
credible in this respect. It is not reasonable to believe that somcone who was in fear of
losing their life would ride right by the person who they are fearful of, at a very slow rate
of speed, bring her car to a stop, all the while the car window is down. Additionally, there
1s evidence that Owens may have told Johnson that she would be waiting for Johnson
when she left the store. Therefore, Owens’ actions were not reasonable making her
unable to prove an entitlement to immunity under the Act.
CONCLUSION

Having considered the evidence presented in the filings as well as in the hearing,
thec common law elements of self-defense, and the available case law, [ find that the
Defendant has failed to prove an entitlement to immunity under the Act by a
preponderance of the evidence. Therefore, her motion for immunity is respectfully,

DENIED.

AND IT IS SO ORDERED!
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