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Attorneys ot Low

July 30, 2013

Jenny Abbott Kitchings

Clerk of C - Ly
etk of Court | Sg Gr’

South Carolina Court of Appeals

P. O. Box 11629

Columbia, SC 29211

Re: TD Bank v. Grande Crescent Corporation, et al., Appellate Case No. 2012-213439
Dear Ms. Kitchings:

I'am counsel for TD Bank in this matter. Keith Babcock, counsel for Grande Crescent and the
other Appellants/Respondents, has reviewed and approved this letter.

On May 1, 2013, the parties filed a joint mouon requesting 90-day stay of this appeal to allow the
parties to pursue a possible sale of the collateral real property underlying portons of the dispute. At
that ume, a third party had expressed an interest in purchasing the property, but no contract had
been entered. The pdrtiea informed the Court that they had reached a settlement agreement in
punc1ple that would resolve Lbe cqse if qnd orﬂ\ 1f a sale snmlar to the one proposed were.
concluded o » . L A
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BV order dated May 3, 2013, the Court gtanted the-mouon to stav and dlrected the parues to’ provlde
updates to the Court at 30- dav intetvals. This letter is the thifd such updater " T S AL

On May 29, 2013, Appellant/Respondent Grande Crescent and the third-party purchaser entered
into a written agreement for sale of the collateral property. That agreement provided for a 45-day
due diligence period, and it gave the purchaser the right to terminate the agreement at any time
during the due diligence period. On or about July 9, 2013, that purchaser e\erc1sed its rlght to
terminate.
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- While ihis termmnanon was unIOILuIMLC UL PULCIIL[:U puu,uam 3 ANTIOST 1.[111 i‘:(uaLu; \,‘.-[;u,a“a\,d an
mnterest 1n the property. At the time of this writing, Grande Crescent has’ rece1ved a Lettér of Tatent”
from another potential purchaser, making an offer to purchase the property. The new offer for the
property is for less than the previous offer, and the parties are still negotiating to determine whether
they can reach a settlement based on this lower amount. However, counsel are comfortable in
representing to the Court that there is a reasonable prospect that the parties could reach a settlement
that would arise out of this sale. '

In candor to the C ourt we would again emphaswe that standard commerc1al real estate terms would
give any néw buver a certain perlod of tume to perform due dlhgence and o terminate any confract
as has just occurred. However, given the recent interest in this property and the general upuck in
ecouonnc aCthltY both parties believe it would be the best course to further stay thlb appeal to allow

the pames to e\plore sale of the propelry and a p0551ble settlement R
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Counsel for both parties are mindful of the Court’s time, and we would not suggest a further stay
without a good faith belief that this is the best course forward. While there i1s some uncertainty
about whether the parties can achieve a resolution, one seems within reach, and we believe that

pursuing that is a better use of the tume and energy of the parties and this Court, when compared to
restarting the appeals process.

Accordingly, the parties propose proceeding as follows. We are submitting a joint motion to stay
this appeal unul September 6, 2013. We believe this is a reasonable time to allow the parties to
explore additional options for sale of the property and to try to reach a settlement agreement arising
out of any such agreement.

If such an agreement were reached, the partes would at that poiﬁt seek additional time from the

Coust (probably on the order of 90 days) for due diligence by the selected purchaser and closing:.
However, we would expect to seek that.additional time only if there is a clear path forward to sale of
the property and settlement at that point. Needless to say, we would of course provide periodic

updates to the Court as directed.

Thank you for your attention to this matter. Please let us know of any questions or concerns.

Sincerely,

’i/‘/ﬁ@;
J. Theodore Gentry

tgentry(@wyche.com
(864) 242-8270

cc: Keith M. Babcock, Esq.
Troy A. Tessier, Esq.



