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are Appellants

NOTICE OF MOTION AND MOTION
Notice is hereby given to Counsel for the Respondent that the undersigned Counsel for
the Appellants will move before the Court of Appeals for an Order deleting from Respondent’s
Designation of Matter to be Included in the Record on Appeal certain items hereafter described
and deleting any references to those items or to the matters referred in those items from
Respondent’s Initial Brief and Final Brief. The items from Respondent’s Designzfition of Matter
are as follows:

“10.  Email from Appellant Claude Leitzsey, Jr., February 4, 2011 to Chris Hutnyak,
responding to prior email from Hutnyak to Leitzsey February 4, 2011.
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11.  Email from Respondent’s counsel January 20, 2012 to the Honorable R. Knox
McMahon Re: inspection.

12. Correspondence from Appellant’s counsel to Respondent’s counsel, February 16,
2012 re: Inspection.”

15.  Correspondence dated July 13, 2011 from Plaintiff’s to Defendant’s counsel, with
attached February 4, 2011 emails between Leitzsey, Jr. and Chris Hutnyak, and attached
letters dated March 24, 2011 to Leitzsey, Jr. and Sr.”

This Motion is based on Appellant’s contention that these four (4) items were neither
presented to nor considered by the lower court and accordingly these items are not properly in
the Record on Appeal as provided in Appellate Court Rule 210 (c).

During pendency of this Motion, Appellants move that the time for filing their Reply

Brief be extended until a reasonable time after a decision is made on this Motion. If this Motion
is granted, then Appellants move that the time for filing their Reply Brief be extended until after
the filing of an amended Initial Brief by Réspondent.

The undersigned Counsel for Appellants certifies that he has consulted with

Respondent’s Counsel in an effort to resolve this but they were not gble to settle this issue.
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GeraldD. Jowers
Attorpey for Appellants
1802 Sumter Street
July 31,2013 Columbia, SC 29201
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PROOF OF SERVICE

[ certify that I have served a Notice of Motion and Motion on Carolina Refrigeration
Services by depositing a copy of same in the United States Mail, pos?ge prepaid, on July 31,
2013, addressed to their attorney of record, Jean P. Derric 0x929, Lexington, SC 29072.

ald D/ Jowers
Attorneyfor Appellants
1802 Sumter Street
July 31, 2013 Columbia, SC 29201
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