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STATEMENT OF ISSUES ON APPEAL

. Dr'cl H’m \owser Cour'\' err In Fa{\fng "\'0 grqn‘\' the QPPe_l\an'\"S
‘\'imé.\tj RE’_({UES* / i"\o’\‘ion For Discoverﬂ uke_ra 'H‘\Q c‘ocumeanS /
'mYormcxjﬂfDﬁ‘ Sbuqt* were mQ‘l'e_rfa\ '\'O QS“'&HES\ﬂnq 'P\"oo‘j

conducive Yo sus o.'m.'ng o cause of aﬂ‘fon 4

a. Did the lower Courlerr in Failing Yo gremjr the ap ellanl’s
l\’\o*rmn FGY DQVau\* Juéamean w\\ere_ 'H\e. Recoré ESE@\:“S\'\QS

-\-\nq* l(\ne TQSPOnC\Qﬂ"Y ?0.'\ eé J|'c> MQ\(Q a Prfmu Fac.ie. S\mwinc} 0? a
meri*orious defense PU"'SU&HJY 3rc\a Rule SSJSCKCP UJI'lY\ﬁn (30) cJQ(jS?

D;g -}\.‘Q \Qwer Courll' err |n gran‘\ﬁng Hwe reSPoﬂAen*}S N\°J“°n TO

Dismiss Yor Foﬁ;\uf& W) Service?

Y. Di& the \o'uder Cour.\ err in grqnjﬁn \'\\Q 1es onclen'l('s Mo{'fon To
Dismiss for Failore To State Facts Sof ,'c;enJ( { C_onsh‘\'u)(& A
Cause of Action where fhe appellant submitted Facts sufficient
fo C°ﬂ5)f"}fu)\'& a Caust of Qc*fon in the ComP&.\‘ninJr«,.;:_. presenJYacl
qc]d(‘\fonc;\ ?qc)\'s )[o C.Dnsl\'i)(ulfa-,a: q Cause oVr qc’h‘on éurfng *\w_
\\]\o)(ion \\E’-O\I":ﬂﬂs on "YU\\j D\L\,QOQE, \n QPPP—\\anf]s R&P'j ) P\mendmeﬁl“

To ComP\ainJl', MO)\'isn "’o i\\*er QrF f\meqc( Iuc\a menjh CU\C{ [\m&nclman‘}
Yo Mation To NYer or Amend Iuc\c_‘mean ?

5. Did the \ower Couer err tn c\enaing and de riving the QPPﬁ”ﬂn+
c]ue_ ‘;roce.SS and ?.CLUC\\ PFO*th\'fon of low under {'Ee \41h Amend menj(' Yo
?Teéénj\' \'U-!O P-\f wi*ne_sses or 'H‘lf:’. w;)l'ness Sj(cmc} lro )fe.SJfa’Fg +o GncJ

Ccsrro\aorcx\‘e ?ac; 5 5u“ic.{e.n* Yo C_onSWLiJru'l‘e, a cayse o? ac+ion?



STATEMENT OF THE CASE

The QPFQ_“Q(\.\- SJI'QJR’.S Hmjr on Fe‘c)ruarg 15,2023, he Su\)miHﬁCl a
Cover Lefter, coPie% of Cover Lejr\e.rs To e,cu:\-\ responde.nt Civil chﬁon
C_ovgrg\-\ee_'\fs \:or P_O.C\\ regFoncje_r\t N\ojﬁon F\nA OFcle.r ln?ormai‘foﬂ \‘/orm
}\né Cove_rs‘nee*s Eol’ eqc\n resi:)cnclen'l(‘, Summons ?of eoC\'\ r&SPoﬂdeanS)&
COMP\O\'\QJ\_,&M\ Q N\"Jﬁon FG\’ A LEEn ‘39.?0\’9- 'HWQ Courjf oY C_ommon Pleos.
P\\So} excu:* and ComF\e.JYe_ co‘)ies 0" all the. Q\Dove_ m&n)ﬁon was Sen'\' to
e_,ac_\n \’p_sPoncle.nlY on Fe\Druarﬂ\S,aOQS,

Lq)f&r; on f"\urc.‘n?)(),ao’ﬁ, the QPPQ“QT\J‘- Fi\{é i‘}s MoJYicn Far
DP}@UH :Iué menlf. Ue“) on P\?Fi‘l 9\7,320&3,'\'\1& Cour’\' fSS\Jecl Q No‘\{ce_ 0?
Motton Sc\\eguhng on OPPQ“QH)‘.‘S Molion For A Lien as well ag Maotion

For DQ?QUL\J‘ Iuc\%men*. Then, on May 5,203, the CourT issued a Notice OF
V\o”ﬁon Sc\ﬁedu\ina onres Onc\en_\rs MO-HOT\ '\'o Dfsm]SS For Fai\ur& o?
Service. o‘j Process and N\o'\'inn '\'o Dismiss For Fai\ur& to Sjro}f& Fou:JFS. A\\
Yor \'\EC\T;HS wefe sel For Iu\ﬂ - AL A0R3,

f\‘:{'erpti_o.rds,on F\Pr:l 24,2023 the QPPé“F@n* ?i\ed a Re_que_sjf For
D'\scovanj. On 'Mfééh’?ﬁ,'&(}a})r, QFP&\\an*’s Summqn, ComP\a[n{‘ and
mo'\ﬁon WAL \'e.l(urned becaused q e\\anjr have nol s{sned the Summons
or, Pcujed '“‘,e ﬂ'\G‘\-l’Oﬂ F:\mg ‘:eﬂ. aﬂ MOJ'C\'] a\)aoa?)’ all d.fse_re.f:qnc{es
welR COTTQQ"'E(} and ‘H‘le Proc?‘ oY’ SP_rV:'Ce_,C}vfl Ad‘fon Covarsqud's,
' N\o icm P\n(! Qf'der I-n?ormoj‘fon Form AﬂCl COV&FS})&&‘ILSJ Summons)
Com[)\q'm)\“ cmcl RQCLUQS*-/MDJ[]‘DQ For A Lien were Fi\ed qﬂcl gfven a
Aoc.\:d‘ Case No. 023~ CP-23- 013883,

Sul\aseque.nhg, on N\agla,aoas) the O.PP?.”an{ rece_ived —Hm
I'@.SIJoncJenJ[ﬂs 3CDC Bifice ot General Counsell Mamorandum Answer To

H.



ComP\u'm'\’, No\'i(‘.ﬁc& Mo{'.‘on F\nCl Mo“-(on To Dismiss Fol' Fm‘lure bF Serv;Ce o?
Process And lnSuWic'\en'\' ?rocess, ExHEilr ¥ \ 3-E>\\11£}Jr 3F"c?l,o\ncl No’hce of
Mo*ion P\nC‘ N\o)ﬂon TO D'\SmiSS For FQ;\UIQ To S)I'que. FQC.'\'S Sth’cienﬁf TO
Consjff‘\'u)fe o Cause of Action. Thereatter, on June 9,203, the QPPel\anJ(
Fi\eé a RE’-Pl'j c\nd MO'\\";on To P\menc\ Com[)\q'mjl', So) on JU‘\_.{ Y, 0AD
the N\ol\iaﬂ HQQV'LDQS were \"Q\A \DE\:OTQ, H’\e. Honof&k)\(’_ G D. Morgcn Jr.
Fonowfng, On IU\H 27,2023, Iuclge G.D. N\organ Jr. Aen{ed QPPe]|0n+’S
Mojﬁ'on‘s QnA grqn"fe_c\ ‘H'IQ. reSPonc\en*‘s md‘r[ons.

Fincx\\ﬂ,on f\uguSJ\' 8,023 the QPP&‘\o\an SULW}iHC.C.l a Mo+ion To P\Her
or Amend J_uc}gme_n'\‘ and Molﬁon for Tack F{ncling And Conc\usfons of Law.
Plus,on October Q,2023, the QFPe“anjf Filed ﬂ'S Amendment 1o Motion To
A\’Rr of F\mend Tuclgmen\-. LQHE’-TI':;; on Sep’\'&mber S,QOQB, Ituige G. D,
Morgon Jr. \:'l\e.d on DFCIET Gran)ﬁna De"enclun"fs Moj[ion To Digmiss, f\nd on
OC*"E}H d1y208 c\en]eé C‘PF?-“Q“JPS Motion Ts P\\err or Amend Iuclamen'\'.

1m?07‘km{\, ){\’\e. QP e.“an‘{' Fi‘\t’.c‘ d Jrime_lﬂ Nohc,e o? f-\PPea\. However,
on Novem\)er 29,2033 the gourj\' o‘: P\PPe_q\S gave jrhe aPPE’.HanJr ten (Io)clags
4, fle @ ?rooY o service in The ?or:moj shown L.j Form Tin }\Hsend ix C +o
Fm\- 1T of the SCP\CR,ancl corred ol(\wer de‘:[r_iencies. On Deceml)er IR,
2033 ?e_\\qn)( \;i\e& ‘{\'S P\rﬂmc_l_ec\ Nojfice_ o\: ’B‘PP&Q\? ancl Mo\‘ion To Proceec! En
Forma Tauperis. E)ulY)och}n on Qéﬁ€m£§f1,|3,&0&3 Jr\-m Courjr o\: '\ppeq|s
brclerec\ +EE QPP&“QN\' *o Am&ncl H\Q No‘h(‘,t 0\: L\Ppeu\ \':s)[fng Q“ o? H\e

res OnCJE.n-\_S ;n \“\\Q 'hjf\?_ /CQPl(fon w\jr\-\ 3('e.n Clo)c‘cujs, So)on Januuruj\j'éﬁaq
QP?Q“Qn‘\' \:i\ecl an f\mené-mgnj( To No*{(;a o? APFQ.Q\ \is’\'.‘na all -Ha,g
FQSPODA&n*S in ﬂ\e_ *i)r\e /Caplﬂon- LQSJT, Januqrtj 14,2084, the QFPQ\\qn\'
rete,'Ne.A ‘\’\wa feS\Donc\enJ\"S Mojﬁon To Dismiss.



ARGUMENT

The QPPE“QnJ\' asserTs that the Focks and evidence within the Record on
}\PPeal Q.S)(u\)\'ls\nes that on Fe_\oruarg 15,2023 the o Fe“anjf P(acec‘ ini’o the
Tlﬁe\' Rlver Correc)ﬁonu\ IDS'\T\-(LJUOD Pos'l'o.\ Muirraom Service a Summons,
Come\(x-m*)ci\li\ ;\Qjﬁon Cove_rS\lte.'\'] ei‘C- "’o \)Q Senlf \‘o H’\E Gre_enville, Ce,un"['s
Courj( c;? Common P\'&GS‘ i\ﬁci H\e emcf( 5ame Jfo C\H Hw. Re_sPoncle.nJrs. See
Record on }\?{)m\ pages | through 23 . Rowever,on March®,2033 the Clerk of
Cour'k ()vﬁce, re_JTurneA QPP&“M}S SummonS) Com?lcﬁrﬁ‘ cmcl o'H\ar N\ojﬁonS.For Hwe
FOchw"ﬂa reqsons » 1.) The Summons were no+ 5[3n;qncl Q,S N enotion Fee was
rtcluil'f’-é-

S}Snﬁ’{cﬂn‘\', ‘\'G.C\’m'lCQ'\\ﬂ QPPQ\\an*’S Summéns aﬂcl Comfn]afn’i‘ was Ff\ea‘
on March 0D asa result of the aPPe\\ard' c_orrec\'ing all deficiencies. Later,
on April 24,3033 Hye a Pe\lan+ filed a Rectue_s‘} For DiscOver_cj see.kr'ng any ]oroo\:'
“Hm\' Io\m DoP-]Con'\'TGCS' P\*‘l‘orng(j}fﬂ.SPoﬂdﬁn'k' eKiS*’S 7ancJ was "\fre,d \33 ‘H)e
LQUu Q?Fice 0‘: \r\[i\\fqm Glenn ){arl)or()ug\\ III; ESCLU ire. Se& Recorcj on I\PPP‘Q] Puge
33 lines 7,8 andq. \.ikewise,ﬂ;e QPPe\\anJI' Soug\f\’ Copies of al| '\'qnafl)l& ar
ojf\weuufSe reporJfS., video and /cr auc{fo I‘ECorranﬂs ? eJ('c.. c‘e\{verecl {'o H\e Law
OFFice OY William G-Yar\zoroug\w III)ESQ. See Reeord en Appml page 33 lines
3-13.

Su\:seclutn}t, Auring H’\f- (\FPP_“QnJT‘s Mojh‘un For D&Y‘CLUH Mﬁhon “e.ar}n%
the QPPQ\\mlr \aresenl{e.& evidence. and Qrgued The rESPonAen s had declined o
honor or reS FecJY the Reques* For Discov ery- And Phat he reques‘hc\ majr&rials
TOLALS mql(eriq\ 3To es\'a\)\\s\\ing QPPQ\\unj(‘s Ffrs* and T\\[rc! Cause o? Ac)ffon
inc\ud&d with in the Com‘)\u;n‘\r .

(ﬂ T\\O&\‘ \J\\\mm G-YCLFLO‘FOUS\'\ I-II,F-S% \\nowiHS\gj)w”l?U“H an{_
u.mml(on engqgt‘:&“\n conduct ‘mvo\v:r\g f;\ece_ijtJ and Aishones\'xj o defravd the
‘ aFPe\\aan of 31'3\;:800.” . and (@) That John DOE,C0n+ruc{' P\Horn&j knowinSlB,

k.



wi\\(ng and wun*on &ic.\ec\s abeted and (‘_onsPirEd alon with William G, \/arkorougk

v I11,Esq. J\'o (\e.?raucl the RPFQ\\&n+ of § ,300.20, See %ecord on P\PFQQ\ page 5]
lines 6,7,8,14,15 and 16. But, Yhe Honorable G.D. Morgan adamantly retused to
en\"erjtuin of coﬁsiéer H}e re.asons or orgUmEﬂj\'S n Conne(‘.'\ion with the
QWQ\\M}(@ Kectuesjf.For D':SCCWe.I’Lje (:_nnse'_cluenﬂg1 H\e QF-Pe\\anJ[ wJqs C\"-ﬂ"f—é
and AQFri\,ec\ Fhe Hth f\mendmen} RISH’ to du'SCOV.er and u{"'\fze SupFor'}'ir}g
evidence that prove and Su\)s‘](an*l'ajfes that William 6. \/o\rboroua}‘ [17,Esq.

: c\\é ﬂo* Hre_ any Con)ffaclf aﬁarneﬂ Yo oss{s\' \'\im (‘N QPPeHdﬁ’s PCR case.

The C\?Pe“an‘\' c\aims thal he was unc]u|3 PreJuA{cad where Yhe
reg onden)f refused Yo diSC\oSe even a Sf‘-injfi“u of the efolEnce_ SOU3\7+ -
the QPPE“Q"‘*TS Requ&s‘k. T°‘l°‘81 were the Court of AFFEG\S Yo Reverse the
(omer Cw.rs\"s ru]ing. Nnd FEIT\anA the case \30(‘.\% }0 H\Q \ower Cour+ wl’H—\
nstructions Yo order the rasPonc\enJ(S to disclose o the &PP?‘HQ”JF all Hhe
mul(eria‘s Sgua\'n\' in H\e Re_que‘s\', ﬂ\e QPpi“un*' wou\c‘ PTQVOA” in a C.ourjf
of aws in proving HoX William G. \Iqr\)oroug\\ I11,ksq. engqgeé in
CQHAUQ){ invc\"imﬂ A"S\“OWQS*‘;& and clece_{)( Yo detraud Hhe QFPQWMT of
$2,300.%° where he never hired any C-Oﬂjfrﬁclf Ck)flforne*j to ass st him in
QPPE’.\\QT\'\-)S PCR case.

Saconc\, \mseA on jf\\e E\lic‘e_nce Con'\'uin?.ci in -H«,e Rp_c_oré on APFQO“ PQSQS
3,3,4,5 o.nc} b sf\we QPPQ\\QHJ( Ser\le.é ilfs Summens anc\ Comp\&ihjf on Jr\-\e
re_gPoncle.njﬁ on \b re\aruurtj 3033, A\go 5ee Pages 42 and 43 PTO@‘: of Servica,”
}\gme\le\',*\ne upgne\\anl( .:\?A nol( receive Jr\-\'e reS\)onden'\’s F\ns wser To
CcmP\ain)( un*'\\ May 5,203, C\ear\tj well Pasjf H\irjrﬂ (30) c:lugs. See
Record on i\ﬂ)au\ page 56, To be surey The {ower Courl of :(:f‘fpmmon Pleas even
T(’_(‘,oa(\'ﬂ_eé; “ The ?rco‘ of Service was AaJYeA an “ this 15 dq-j 0? F&\)ruurﬂ 3033 Y
Gee Record on i\PPaq\ page 98 Lines Hand 5.

1.



hé&ﬁ’mﬂu\: C\Uri“g Yhe Ju\gj 24,2033 Mation For Default judgmenjf
“eu\‘;ng, sf\we. Q?PE\\Q“% u\a?eqred and ﬁ'es‘\"i‘:iec\ Jr\m* “\e SurpmonS and Comp\uin{'
served on The rt’-SPOnC'enlf on 15 Fe\:ruqrg 2033 |5 iclen‘\'rca\ Yo the Summens
cmA ComP\min)\' Sarveé on H\e T&SPonde.n'\'S on June. q,lO&}, wiﬂﬁ H‘\e QKCEP'I'fon
of the C\oCl\1c\aj\'& ; ij&m‘) onA Case numhers. There)fo, Auring the same
Mojﬁon ‘neqr;ns “f\we TES?OGC\EHXTS concedeé Hﬂ&* H’ was nolf PreJUc\iced n any
rnanher. See Re(:orc\ on P\PPQQ\ page TH lines 12,15 and .

ESSenJﬁQ\\g,, The Cour* can and S\-,OUH ?incl H\ojr H\e QPPe\lun+ Se.rVP.A
Yoo Summons and Com‘)\o&n* on the re_sPonclenjts SE_VEnJ[g, - vine (19) days
before the reSFonc\e.n‘fs fled an Answer To Comqu,‘rﬁ-_ Thal the resPondenjfs
never Q\\eged or PFOAUCEA any evidence s‘noming Pre.]ud{ce \35 noJ\‘ I'E’_CE.I-anc\]
the secondary Summons and ComP\qin‘\', And , Find that The \ower Court erred
\)tj éehglng Jl' e 0\3{)9.\\(11\3()5 Mc‘sjﬁOnFof DCSQU\J\' w\\‘g\@; clear lj the \:ac\'s ancl

e_v{clance Suppor}ed Q FQvoru\;)\e_ \.\us)f ru\ing.

T\\‘n’c‘x, herein the qppe\\un’\‘ resubmits that he served the iniha
S e mons and Comp\qinjr on The refspondenjrs on 15 Febroary 2033, And
served the secondary Summens and Complaint on the respondents on 9
June &0&3. U\\]mnl\'e,\‘j7j(\\& OPPC’.\\QF\'\' Cu r&c\ (1“ AE?P_Q"TS T&\Qjﬁng +o Serv‘icﬁ OF
Process in the Amended Comp\qlr{\ and [or Response 4o He Defendant’s Motion
To Dismiss Yi\ed on June \‘1,&0&3, more H\Qn H’)ir""(j (30) Clcujs P!’l'or ‘l‘o Jrke.
motion \\Qm’inas . See Record on I\PPeq\ poages 13,74 and 75 :
T\‘\uS, (ll\. )r\'\e time o‘ '\'\’IP. Iu\lj&"[)ROQS Mo‘\'{on To Dismiss For FQI\Ure 0\:
Service “ec\rinq no deliciencies existed In Conngcj\'\—On with service of Hhe
Summens,com \aiﬂ+; ete. ?\US: the resP°“de”+5 did noj(‘ inlfroc}uce evidence
Hhat Hna\j 50‘£e_re_c§ or wlould sotber rejud ice at o 3ur'\j Trial due o tHhe
mec\wc\nics oY how QP?Q\\anf Se_rvec\ f\\e. Summons and Com\)\cx;n']' upon 'Hwe,m.

3.



Pursuun\' J[o Kar\SSon Y. Rq\:inow;!{y_, 212 F,aA L,(‘,(‘,j L%~ (9 (LH-h Cir.l‘?é?,)
“ Noncomp\i'o.nc.e. with Rule 4 does not ‘mandate dismissal? where the
necessary ?erﬁts have received actual natice ot The Sui'\( and have Qir
been predudiced \)5 e Yechnical defect in service.” C\eqr\3 then, the
iowafi Coursf e\’\'or\QOUS\ ?ouﬂcl ,(c The P\q]n\'iw gc(.\ec\ %'o serve }he Summons
and C—Omp\qin)f Fled on March 21,2023 on DeQe.ndan\'S;Tanc! “Yinds any
a\’\eij\‘ \33 P\a]n*'\“ !\'o rem&duj )l'\‘le ?Q'u\ure o? Service o? Procéss ol 'H\e

; Ensu?sgicfe_nc&j on H\t Y'QC.E 0‘ J\'\‘\e Comp_\ainj(' in(‘_onSecLUEn'\'t’cx\ as any Gmendmerﬂ'

would \Das}ueﬁ\a or result in mo&edu\ preJudfce_ o He Dﬁi:enclan'\'s' See
Record on I\Fpea\ page 99 \ines 14,15 and {6,

T\wa oppe\\un* Conj\'ends Hm'f 'H’}?_ Comlf oY p\PPea\s can and S\'\ou\d ?iﬂd
That the TeSPonc]e_ans were ‘\’}mt\uj and ProPe‘r\‘j serve voith the Summons
| QnA’EOmP\a]qJ\'. T\'\qu H\E. FQSFO!‘;AEI‘)}(S C\ICl no')f or Ccu‘cl noJf be' PFE.\SUC‘I.CP_CI
because Jf\\eﬂfece_]veé qc)mq\ noTice o ﬂ\e Sui}( on Fe_\amarSIS,aoas and on
June 9,3033. And, Find thal the lower Court \acked eviden{'?qrnj SUPPorJl' to
305*1‘3 or wqrfﬂﬂjf g7 in\'irxg The VQS?Ond?—nlfS Mo“(fon To Dismiss For Failure

0% Pf 0CesSs.

FOUTH‘: Jf\’\ﬂ QFPQ“M\' &SSET.}'S H‘uir jrhe. \ower Cour"’ erronaouslg
grun\'ta fhe res ondent’s Mo“'fonT; Dismiss For Foilure To State Facts Sofficient
To ConS‘\-i'\'U%& F\ Cause 0? P\c’ﬁon. In H}Q m&;n] 'H’\E. RPPe.”an{' Pregen“'ec[ qnc!
o.rguaa in his REP\‘j Hhat the Five (5) Cause of Action submitfed in H’"—
(_omplql'nl( afe cosn]‘?_ub\e. under H]Q Sou%h Caro\ina Tor{‘ Claims }\C-l- (“SCTCA"),
That QPPQ\\an{"s ComP\ain)r set ‘:orﬂ\ causes of action Lu\')ere relief can be.
Sran*ed. P\\So, JY\'\G}\' Yhere exists a qenuine [ssue of muh,_r.‘q\ fact requiring
the case fo 9e Yorward. A”dljf\"d\- QF?P_“Qn* has stated facts sulticient +o
constitule a cause of action in the Amended Complair\f which he is \ikelﬂ 4o

q.



Yo succeed on the merits. See Record on *\P'pm\ page 15 lines 16,17,1%,19,20,
al Cmd LR

5 ec:'\:im\\ﬂ) n ﬂ‘e P\menflmmjf '\'n ComP\afnh )r\\e, ap e_\\unjr gove @
lr\mrciu'g& cmc\ c\d&\'\ed QCCOUI“-)[ GY all H\e \:Qc\'s wkic\n \ecFuP '\'o \\is be.ing

defrauded of $2,800.9¢ \33 the re.sPonclerﬂLs. See Recerd on F\ppeu\ pages 74,
%0 cmd %\ \\owever, j\'\’\t \ower Cour'\‘ ‘\‘urne.c] Q b\ind Qlje on QH ‘\'\'w_ FC\C'\.S

inside J(\\e. kmﬁ’_nc\men'\' To Com \ain‘} ‘\'\'\u\' c.\e.qutj ConS)I'l'{‘ufe a Cause ov
G\Q){{on. \_i\Riw'\SQ) the QPP&\\W£ POiﬁJYed Oulr In 'Hw. Mo\"ion To F\H‘er or P\mencl
Iudgman\'; Yhe \owser Court overlosked and /or refused Yo consider all the
'\'eg*imon[q\ ?qc)l's and C\oc,UanJ(S Su\)miﬂ'ed c\ur{ng H—.e ﬁ\olrion hearl‘ng Se.H.‘ng
oul 5u‘o‘5!(un)ﬁo\\ facks and evidence 5u“ic{e.njr]3 consjfilrujﬁ'ng Fro.ud vaue O
cause of action. See Record on P\PPEQ\ page 89 lines 14,13,16,17,18 and 19

In Jf\'\e ins\'&n* case, Hwe CourJr o? APPEQ\S can an& s\wulcl c\e‘\'e_rm{ne chd'
H\e \ome_r C,m;rjf Scxc\d\ec\ ]r\we QPPe\\anJr udi'H'\ an UnreuSOnaHe \)urden oF

Persuqsion on ‘:&clrs w\\it\‘t consl(ijml(e a cause 0\? ucjricn. For &XumPl&,durfﬂg

he Mekion te Dismiss For Failure To Stote Facj('s Heming Yhe QPPe“u!ﬂL stated .
(") William G.You'\odt‘ouj\w T11,Esq, in whole ﬂﬁgletj(ecl and faled

)(o \’]anor or res?ec\' \\'\5 Con\-mc}fua.\ OQFEQMQn\' Jrc: rePreSe_rd' Hm QPPE.\[QN\' N

his PCR Proceadincj;

() That Wi\\iqm G.Vo.rkaorougk 111,Esq. FC&\SE\(j claimed under
ouli\\ ’(\m}( \\E\']iI'QA Q Con\'rac)f QH'orﬂ?.Lj J\'o QSSIS‘\‘ Nim uJiH-. e QPPQ\laﬁ+)5 PcR

Lase.
v 1n sPilre of the reSPonC\enJl's gqi\{ng 1(0 Produce Q Shred.-_’, OY evidence or GH\EI’

{o.



?cu‘.)fs ‘}0 Te&uxf& of de_md Q_PPE.\\QF\)[]S ?ac‘fs, *\w_ \Ow&r C.our'\' agoyn ‘\‘Urned H‘S
back on ap‘ne\\qnlﬂs c\ear and Convinting facts that constitule o cause of
QQ-‘_fOn' \(J\\Q\'QXQ[‘Q_) the Cour][ o‘“ P\PPQQ\S can and S\NOU‘FJ Reverse H’N’- lower

CourDls decasion. And remand the case with instroctions to allow a Jory Trial

3fo de}(e_rm]ﬁe Lu\ﬁe_)(\ne_r or noJY ‘Hna Q{)Penqr\'\' was Unlaw?u“a c\p}rauded oY
$2,300.°°.,

r‘\? lf\‘l, 'H‘\e. QPPQ\\Qn)( COﬁ‘\’E’.ﬂClS Jl'\’\&j\' 'H'\Q \ower Cour')[ erred n CIEnw'ng and
C}a?r[v{ng \\im 0‘: AUE PFOC&SS and PJ{UQ\ Pro‘\”ed'ion C‘R ‘cu.u unc&er Hw_ 14 +h
P\mg;\clmenl( & the United SYates Constitotion. Concisely, Hhe lower Court rePqu[edlg
Aet‘_\inec} lr\we QPP&\\anJﬂs Fequ&sj\'s J('D PF?-SEHJY {'wo (&) ma’l’aria\ eye u_\ﬂ‘ne_S_Ses
w\'\o \'\qc\ Q?PQQ\'E_C\ Cmc! L,\.IQT\\'QC\ Jl'o \'(’.S*\?lj '\’o an\ Corrot)orcc\‘e_ gQCJ\'S -H.)O\J(-
QonS“'iJ[UJ\'e_S a Cause of Oul‘hon- Em‘_\w OY Hwe Yo (‘2) Lu'c]\'nesSe‘S LJETE mc&ari‘a\
becavse *\\Qﬂ: ), c\irﬁd\ﬂ ParlﬁCiqu\'&d n 5(\~.e pre.—conjrrac{'uql discussions
‘DEXYUUQQI'\ Hne QPPQ\\QP\)\' an\ regj?ond&ﬂlfs ; LQ) Lu’x\’ﬂe.SSP_C\ Wi\\iam G.\/arborough
111, ESE\: nget j\'o \'G_PFeSe_n)\' Hﬁt C\PP&\\QﬁJf In his Q013 Poslr - C_onvfc\‘ 1on
Relie§ Proceeding'; &) Providec\ the Funds 4o the fesPonc\en‘\'g Cor the sole
Contractual Qg[‘e&me_nj\‘ Yo rePYQSQﬂ* QFPe\\un+ in his 2018 PCR chl'ior‘-') and (4)
?QSSQSSQ@X ?'\rs)( hand know\ed%ﬁ Hr\&\‘ Nﬁ\\ium G-yar\aoro%\\ IIl,ESq- never
Yook any ac)Yior\S on the app elants behalf on his 2012 PCR Acticn .

Cer*uin\\jq the Yacks QPPe_\\cmj(’s witnesses were /are wi\\inﬂ Yo
JfQSSf’lYtj Yo constitule a cause of action. Consequenﬂ\j, where the lower
Court denied QPPE’_\\Q!‘\}(]S LA}JTN&SS?.S e oPPor*uni}‘zj "fo appear and cle.?end
' ng;ns\” re.SPoncktn)(’S N\G"f‘ 100N "fo Dx’Sm?SS For Fa]lure J(’o Sjrqlra Q CquSc o?
Ackion  Yhe Cx??&\\un\' was unclu\ﬂ Pre..)uclice.
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CONCLUSTON

For the reasons 54'@‘(33 Yois Court can and should reverse the Iuel ment
o Yoo C_ourlr o Common Pleas. Remand the case ‘oack to ‘H—la lowser Coui‘T

Lm‘\ \ns*rudmns "'o Grele.r uc\q)fe \o\’ a Iurg Tr;q\
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