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IN THE COURT OF COMMON PLEAS
THIRTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE
Case No. 2023-CP-23-01388

John Alexander, SCDC Inmate #194748,

ORDER GRANTING DEFENDANTS’
MOTION TO DISMISS

Plaintiff,

William G. Yarborough 111, Esquire;
Lisa Cherry;

John Doe, Contract Attorney;

and John Doe, Paralegal,

IAN 22 2024
SC Court of Appezys

Defendants.

N’ N’ N N N N N N N N N S N S N S N S

This matter comes before the Court by way of several motions to dismiss by the above-
named Defendants.

Plaintiff, proceeding pro se, filed the Summons and Complaint in this action on March 21,
2023. The Complaint alleges fraud and breach of contract against Defendant Yarborough and civil
conspiracy against the remaining Defendants. The Plaintiff sought $2800.00 in actual damages,
$5000.00 in punitive damages, and $5000.00 in “undue great emotional and psycological [sic]
distress damages”, as well as court costs.

Cn April 27, 2023, the Plaintiff filed a Motion'for Lien and Motion for Default Judginent
against the Defendants. On May 5, 2023, the Defendants, represented by William G. Yarborough
[Il, filed an Answer which raised numerous procedural and substantive defenses, as well as filed
motions to dismiss for failure of service of process pursuant to Rule 12(b)(4) and (5), SCRCP and
for failure to state facts sufficient to constitute a cause of action pursuant to Rule 12(b)(6). Attached

to the motion to dismiss for failure of service of process were affidavits of Defendant Yarborough
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and Defendant Cherry which assert that the Plaintiff failed to serve the Complaint on Defendants,
refuting the proof of service attached to the Plaintiff’s Summons and Complaint which stated
service on all Defendants was made by regular US mail to the law office address of 308 West
Stone Avenue Greenville SC 29609. The Proof of Service was dated “on this 15 day of February,
2023”, weeks before the Summons and Complaint were filed and clocked by the Court of Common
Pleas on March 21, 2023.

Without leave of the Court or the consent of the Defendants, Plaintiff filed an Amended
Complaint on J';me 19, 2023, as well as a Response to the Defendants’ motions to dismiss. A
hearing was held on July 25, 2023. William G. Yarborough, I1I appeared on behalf of himself and
other named Defendants. The Plaintiff, John Alexander, was also present and appeared on his own
behalf. The Court took the matter under advisement.

Having considered the pleadings and arguments by both parties, this Court concludes
dismissal of the Plaintiff’s action to be appropriate.

This Court finds that the Plaintiff failed to serve the Summons and Complaintfiled on

March 21, 2023 on Defendants and the Complaint’s Proof of Service fails to comply with Rule 4

and 5, SCRCP. See Rule 4(d)(8) (permitting a plaintiff to serve a summons and complaint upon an
individual defendant “by registered or certified mail, return receipt requested and delivery
restricied to the addressee.”(italics added); Rule 5{d), SCRCP (“[A] summons and complaint shali
be filed before service. Proof of service shall be filed within ten ... days after service of the
summons and complaint”). See also Christian v. Healy, 435 S.C. 507, 511, 868 S.E.2d 403, 405
(Ct. App. 2021).

This Court views the pleadings in the light most favorable to the Plaintiff and with every

doubt resolved in his behalf, and liberally construes the pleadings to the extent appropriate when
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considering the filings submitted by a pro se party. E.g., Robinson v.Code, 384 S.C. 582, 585, 682
S.E.2d 495, 496 (Ct. App. 2009) (“Where a pleading is attacked for an alleged failure to state a
cause of action, the pleading must be liberally construed in favor of the pleader and sustained if
the facts and reasonable inferences to be drawn therefrom entitle the pleader to relief on any theory
of the case.”). Under this view, this Court further finds that the fécts and inferences reasonably
deducible therefrom as alleged by the Plaintiff fail to constitute as any valid claim that would
entitle him to relief on any theory. See Spence v. Spence, 368 S.C. 106, 116, 628 S.E.2d 869, 874
(2006); Rule 12(0)(6), SCRCP. The Plainti{f has stated no supporting facts for any cause of action
and instead asserts only general, circular legal conclusions against each Defendant. The Complaint
likewise fails to assert sufficient facts to establish the damages sought and also fails to conform to
even the minimum requirements set forth in Rule 8(a) and (e) and Rule 9(b), SCRCP. Rule 8(a)
and (e), SCRCP; Rule 9(b), SCRCP. See also Hackworth v. Greywood at Hammett, LLC, 385 S.C.
110, 682 S.E.2d 871 (Ct. App. 2009)

The Court further finds any attempt by Plaintiff to remedy the failure of service of process
or the insufficiency on the face of the Complaint inconsequential as any amendment would be
futile or result in material prejudicial to the Defendants. Rule 4(i), SCRCP. See also Rule 15(a),
SCRCP; e.g., Skydive Myrtle Beach, Inc. v. Horry Cnty, 426 S.C. 175, 826 S.E.2d 585 (2019)
(summarizing precedent on dismissal with p;‘ejudicc and denial of request to amend if futile);
Alterna Tax Asset Group, LLC v. York County, 434 S.C. 328, 863 S.E.2d 465 (Ct. App. 2021)
(holding trial court's dismissal of alleged purchaser's claims with prejudice without allowing
amendment was warranted, where any amendment to alleged purchaser's complaint would have

been futile).
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In light of the foregoing, this Court further finds the Plaintiff’'s Motion for Default
Judgmént and Motion for a Lien inoperative and moot.

THEREFORE, In light of the foregoing, this Court hereby GRANTS Defendants’ motions
and this action is therefore dismissed with prejudice.

This Court hereby DENIES Plaintiff’s Motion for a Lien and Motion for Default Judgment.

IT IS SO ORDERED.

s/

The Honorable G. D. Morgan, Jr.
Circuit Court Judge
, 2023
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Greenville
IN THE COURT-OF COMMON PLEAS CASE NO. 2023CP2301388
John Alexander William Glenn Yarborough, Il et al
PLAINTIFF(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
[:] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON):[_ ] Rule 12(b), SCRCP;[_] Rule 41(a),
SCRCP (Vol. Nonsuit);[ | Rule 43(k), SCRCP (Settled);
D Other
D ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP; |:| Bankruptcy;
Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,
D Cther
[___l STAYED DUE TO BANKRUPTCY
|:] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

H Affirmed; [_] Reversed; [ | Remanded;

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) Statement of Judgment

by the Court:

Please see page two below.

ORDER INFORMATION

This order ends I:l does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class o any party not proceeding in the Electronic Filing System on 10/27/2023 .

John Alexander for John Alexander
John Alexander for John Alexander

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment'is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter is before the Court on Plaintiff's Motion To Alter Or Amend Judgment Rule
59(e), SCRCP and Plaintiff's Motion For Fact Finding And Conclusion Of Law Rule
52(b), SCRCP. Based on a review of the file and submissions of the parties, Plaintiff's
Motion To Alter Or Amend Judgment Rule 59(e) is hereby DENIED.

As to Plaintiff's Motion For Fact Finding And Conclusion Of Law Rule 52(b), SCRCP,
Plaintiff's motion is hereby DENIED. The Court did make findings of fact and law and
stated those findings in its Order Granting Defendants' Motion To Dismiss.

It is so ordered

SCRCP Form 4CE (08/31/2017) ‘ Page 2 of 2
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Greenville Common Pleas

Case Caption: Jjohn Alexander vs. William Glénn Yarborough 1T, defendant, et al
Case Number: 2023CP2301388

Type: Order/Electronic Form 4

So Ordered

G.D. Morgan Jr.

Electronically signed on 2023-10-27 13:18:07 page 3 of 3
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