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COMPOS MENTIS AND UNDER ANY OTHER DISABILITY.
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A party asserting adverse possession must establish the claim by clear and
convincing evidence. Getsinger, et al. v. Midlands Orthopedic, 29 SE2d 223, 327
SC 424 (this writer was the winning attorney in that case).

Both plats (Khalid Plat, Exhibit 30 and the Youmans Plat, Exhibit 44) show the Appellants
owning 4.31 acres. Other than the fence encroachment, they show nothing to establish any kind of
claim by adverse possession or otherwise in the Respondents. The only testimony from persons
who were familiar with the property throughout this time period (1933s to the present) came from
Benjamin Jenkins and Luke Inabinett. Thus the only evidence supporting the Respondent’s case is
his own words and that of a former neighbor, Doris Holmes. This comes nowhere close to meeting
the high standard of proof required for the successful presentation of an adverse possession claim
(which was not even pled).

HISTORICAL FACT: Beaufort County was captured by the Union forces in the early days
of the Civil War. It was later occupied and thereafter surveyed. The surveyors are showing CMF
(corner marker found), that had been established for over 100 years prior to the commencement of
this action.

The Appellants would respectfully assert that the Respondent has not met the standard of
proof required for a case of this nature.

The Respondent takes no issue with the Appellants’ claim that the Judge did not establish
ownership of the surrounding premises or the boundaries. As such, this matter should at least be

remanded back to the lower court for such a determination.

Respectfully submitted,
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1 certify that I have served the Reply Brief on the Respondent, Michael F. Rivers, by
depositing a copy of same in the United States Mail, postage prepaid, on January 22, 2024,
addressed to his attorney of record, H. Fred Kuhn, Jr. Post Office Box 507, Beaufort, SC 29901.
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