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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

The forwarding of this email and any attachments constitute
your service copies of the documents listed below.

COURT SC Court of Appeals

APPELLATE CASE NO. | 2023-001968

CASE NO. 2023-CP-07-01102

APPELLANT Michael G. Matthews and Laurie Matthews
RESPONDENTS Strecansky and Company of the Lowcountry, Inc.
DOCUMENT TITLE 1. Motion for Extension of Time;

2. Proof of Service; and

3. Return to Respondent’s Motion to Dismiss.
ATTORNEY NAME Christian H. Thorndike

ATTORNEY

TELEPHONE 864-751-0591

By copy of this e-mail, counsel for Respondent has been served. Should you have any
questions or issues, please do not hesitate to contact us. The filing fee for the Motion for
Extension of time will be mailed out this afternoon.

Thanks,
Christian

Christian H. Thorndike

- - st e o - .
m TOWNES B. JOHNSON III, LLC
EEE ArrorEy atLaw
(O) 864-757-4899 | (C) 803-292-7538 | (E) cthorndike@sc.legal
Mailing: PO Box 9246 | Greenville, SC 29604
Physical: 101 N. Main St.. Suite 302
Website | Blog | vCard

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended only for the use of the individual or
entity to which it is addressed and may contain information that is attorney-client privileged, may be confidential work product, or may be
exempt from disclosure under applicable law. If the reader of this message is not the intended recipient or the employee or agent
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution or copying of
this communication is wrongful, is strictly prohibited, and may subject you to civil liability. If you have received this communication in
error, please immediately notify us by telephone at 864-757-4899 or by return e-mail, and destroy any copies (electronic, paper, or

otherwise) that you may have of this communication.
DEBT COLLECTOR: This firm collects debts for mortgage lenders and other creditors. Any information obtained will be used for that purpose.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

The Honorable Robert J. Bonds, Circuit Court Judge

Case No. 2023-CP-07-01102

Appellate Case No. 2023-001968

Michael G. Matthews and Laurie Matthews...........c........coooeiiiiiiieeen. .. Appellants,
V.
Strecansky and Company of the Lowcountry, Inc...............ooooiiiiiins. Respondent,

MOTION FOR EXTENSION OF TIME

Pursuant to Rule 240, SCACR, Appellants Michael G. Matthews and Laurie Mattews
hereby request that the court grant an extension in which to file their Reply Brief to Respondent’s
Motion to Dismiss. Counsel for Appellants believes that the requested extension will neither
prejudice the parties nor unduly delay this appeal. Counsel for Appellants is making this request
because in the past month and throughout the course of this month, counsel for Appellants has
been engaged in mediation, motion hearings and depositions.

No memorandum in support of this motion is being filed as it is counsel’s belief that such

memorandum would not aid the Court in ruling on the motion.





Respectfully submitted,

January 22, 2024
Greenville, South Carolina

Townes B. Johnson II1, LLC

/s Christian H. Thorndike

Townes B. Johnson III, S.C. Bar #75412
Christian H. Thorndike S.C. Bar #103697
PO Box 9246

Greenville, S.C. 29604

(864) 757-4899

tjohnson@sc.legal

cthorndike@sc.legal

Attorneys for the Appellants
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

The Honorable Robert J. Bonds, Circuit Court Judge

Case No. 2023-CP-07-01102

Appellate Case No. 2023-001968

Michael G. Matthews and Laurie Matthews...........c........coooeiiiiiiieeen. .. Appellants,
V.
Strecansky and Company of the Lowcountry, Inc...............ooooiiiiiins. Respondent,
PROOF OF SERVICE

I certify that I have served the foregoing Motion for Extension of Time and Reply to
Respondent’s Motion to Dismiss on the above-named Respondent by email on January 22, 2024,

addressed to counsel of record as follows.

BURR & FORMAN LLP
Benjamin E. Nicholson, V

(SC Bar No. 10137)

Post Office Box 11390
Columbia, South Carolina 29211
T. (803) 799-9800

F. (803) 753-3278

Email: nnicholson@burr.com

HAWK AND HAWK LAW FIRM, LLC





Robert B. Hawk
rhawk@hawkandhawk.com
(State Bar No.: 76148)

P.O. Box 21571

Charleston, SC 29413-1571
(843) 960-0090

Attorneys for the Respondent

Greenville, South Carolina

TOWNES B. JOHNSON III, LLL.C

/s Christian H. Thorndike

Townes B. Johnson III, S.C. Bar #75412
Christian H. Thorndike S.C. Bar #103697
PO Box 9246

Greenville, S.C. 29604

(864) 757-4899

tjohnson@sc.legal

cthorndike(@sc.legal

Attorneys for the Appellant
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

The Honorable Robert J. Bonds, Circuit Court Judge

Case No. 2023-CP-07-01102

Appellate Case No. 2023-001968

Michael G. Matthews and Laurie Matthews...................ccoooiiiiiiiineen. ... Appellants,
V.
Strecansky and Company of the Lowcountry, Inc................coooiiiinn. Respondent,

APPELLANTS’ RETURN TO RESPONDENT’S MOTION TO DISMISS

Appellants respectfully submit this Return in reply to Respondent’s Motion to Dismiss on
the basis that this Appeal should remain with the Court of Appeals because it falls under S.C. Code
Ann. § 14-3-330 and in the interests of judicial economy, the Court of Appeals would decide this

matter in the most efficient manner.

Appellants do not dispute any of the procedural history referenced in Respondent’s
Memorandum in Support of Motion to Dismiss filed with this Court on December 27, 2023.
However, according to S.C. Code Ann. § 18-9-10, an Appeal may be made to the Court of Appeals

in cases mentioned in S.C. Code Ann. § 14-3-320 and -330.





1. This Appeal Should Not be Dismissed as it falls under S.C. Code Ann. § 14-3-

330.

The authority for the present appeal is rooted in S.C. Code Ann. § 14-3-330, conferring
appellate jurisdiction upon the Court of Appeals for the correction of errors of law in law cases.
Notably, S.C. Code Ann. §14-3-330 states that the Court of Appeals shall have appellate
jurisdiction for correction of errors of law in law cases and shall review upon appeal: (4) [a]n
interlocutory order or decree in a court of common pleas granting, continuing, modifying or

refusing an injunction (emphasis added).

As stated by the Respondent in its motion, the subject matter of this appeal emanates from
the denial of a Motion to Dismiss or in the alternative, Motion for Summary Judgment. However,
it is pivotal to recognize that the trial Court's Order effectively determined the injunctive relief
sought by Appellants. Specifically, the Order determined whether the Plaintiff would be enjoined

from filing a lawsuit.

Central to the Appellants' argument is the applicability of S.C. Code Ann. §40-11-370 (C),

which states:

... An entity that enters into a contract to engage in construction in a name other than the

name that appears on its license may not bring an action either at law or in equity to

enforce the provisions of the contract.

The statutory provision explicitly bars such entities from bringing an action, either at law or in

equity, to enforce provisions of the contract.

The Appellants, through filing the Motion to Dismiss or in the alternative, Motion for

Summary Judgment, sought the ultimate objective of enjoining the Plaintiffs from having the

2





ability to file a lawsuit. This appeal, therefore, goes beyond the mere contestation of a summary
judgment denial and assumes a more significant argument concerning the ability to file a lawsuit,
i.e., enjoining the Respondent from filing suit. Furthermore, this Appeal should stay in the interest

of Judicial Economy.

2. This Appeal Should Not be Dismissed in the Interest of Judicial Economy.

In the interest of judicial economy, this Court should undertake the valuation rather than
remand it to the Circuit court. See, e.g., Buist v. Huggins, 367 S.C. 268, 275, 625 S.E.2d 636, 639
(2006) (deciding to address the merits of an issue in the interest of judicial economy when the trial
court had already heard arguments and addressed the issue, and the record on appeal provided
sufficient evidence to make a finding of fact); Southern Bell Tel. and Tel. Co. v. Hamm, 360 S.C.
70, 75,409 S.E.2d 775, 778 (1991) (electing to address an issue on appeal in the interest of judicial

economy after both parties had fully briefed the issue).

With the language in S.C. Code Ann. §40-11-370 (C) being so clear on its face, the Court
of Appeals should hear this decision now as opposed to allowing the Appellants to spend their
precious resources, including the Court’s resources, in litigating a case that should not have been
allowed to be brought in the first place. The Court of Appeals has enough information from the
briefs the Parties presented to the Lower Court to make a proper determination on this matter and

should do so in the interests of judicial economy.

Considering the foregoing reasons, the Appellants respectfully request the Court deny the

Respondent's Motion to Dismiss and allow the appeal to proceed.





Respectfully submitted,

January 22, 2024

Greenville, South Carolina

Townes B. Johnson III, LLC
/s Christian H. Thorndike

Townes B. Johnson III, S.C. Bar #75412
Christian H. Thorndike S.C. Bar #103697
PO Box 9246

Greenville, S.C. 29604

(864) 757-4899

tjohnson@sc.legal

cthorndike@sc.legal

Attorneys for the Appellants
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However, if you have previously received a discharge in bankruptcy, this message is not and should not be construed as an attempt to collect a debt, but
only as an attempt to enforce a lien.

IRS CIRCULAR 230 NOTICE: Any statements regarding tax matters made herein, including any attachments, are not formal tax opinions by this firm,
cannot be relied upon or used by any person to avoid tax penalties, and are not intended to be used or referred to in any marketing or promotional
materials. Moreover, any tax advice contained in this e-mail or any attachment hereto is not intended to be used, and cannot be used, to avoid penalties
posed under the Internal Revenue Code.



