
mbe ~upreme QCourt of ~outb QCarolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

'Stacy L. Evans # 152040 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, SC 29899 

Re: Evans, Stacy L. v. The State 

Dear Mr. Evans: 

April 19,2012 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Your counsel has submitted a Petition for Writ of Certiorari indicating that this appeal is 
without merit and moves to be relieved as your counsel. Johnson v. State, 294 S.C. 310, 
364 S.E.2d 201 (1988). The records of this Court reflect that counsel served you with a 
copy of the Petition & Appendix on April 18,2012. 

You may, within forty-five (45) days of the date of this letter, file with this Court a pro se 
response to the Petition filed by your counsel. In this response, you may raise and argue 
any issues you believe the Court should consider in this appeal. Upon receipt of your pro 
se response or the expiration of forty- five (45) days, the matter will be submitted to the 
Court for its consideration. 

If you do decide to file a pro se response, the response must be either typewritten or 
legibly hand printed, and must have at least a one inch margin on all sides. Further, you 
will need to only submit one copy of your response, and this copy should not be stapled 
or bound in any manner. 

DES/jj 

cc: Appellate Defender Dayne C. Phillips 
Assistant Attorney General David Spencer 
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'm:be ~upreme ([ourt of ~outb ([aroIina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

. April 9,2012 

Appellate Defender Dayne C. Phillips 
South Carolina Commission on Indigent Defense 
POBox 11589 
Columbia, SC 29211 

Re: Evans, Stacy L. v. The State 

Dear Counsel: . 

POST OFFICE BOX 11330 
COLUMBIA. SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

Enclosed is correspondence your client sent Chief Justice Toal. Since you 
represent him in this matter, no action will be taken on this pro se filing. Miller v. 
State, 388 S.C. 347, 697 S.E.2d 527 (2010); Jones v. State, 348 S.C. 13,558 

. S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 508 S.E.2d 564 (1998); Foster v. 
State, 298 S.C. 306, 379 S.E.2d 907 (1989). 

Very truly yours, 

CLERK 
Enclosure 

cc: Assistant Attorney General David Spencer 
Mr. Stacy L. Evans, # 152040 
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\!rbe $)upreme <!Court of. $)outb <!Carolina 

Stacy L. Evans, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable Thomas A. Russo 
Florence County 

Trial Court Case No. 2010-CP-21-01258 

ORDER 

For good cause shown, the request for an extension until April 18,2012 to 

serve and file the Petition for Writ of Certiorari and Appendix in this matter 

is granted. Pursuant to this Court's order dated March 18, 2009, any further 

extension request must show the existence of extraordinary circumstances, 

state what measures are being taken to insure that no further extension will be 

required, and be signed by the appropriate attorneys. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY~= 
Clerk 

Columbia, South Carolina 

March 20,2012 

cc: Appellate Defender Dayne C. Phillips 
Assistant Attorney General David Spencer 



STACY L. EVANS, 

STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Certiorari to Florence County 
Thomas A. Russo, Circuit Court Judge 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

MOTION FOR AN EXTENSION OF TIME 
IN WHICH TO FILE THE PETITION FOR WRIT OF 

CERTIORARI AND APPENDIX 

[JORIGINAl 

Counsel for Stacy L. Evans respectfully requests an extension of a final thirty (30) days in which 

to file the petition for writ of certiorari and appendix in this case. This motion is made pursuant to the 

Order of the South Carolina Supreme Court dated March 18, 2009. This is a third request for an 

extension. In support of this request, counsel shows: 

1. The petition for writ of certiorari and appendix is due to be served and filed with the Court today, 

March 19,2012. 

2. Counsel for Mr. Evans respectfully submits that extraordinary circumstances exist which warrant the 

granting of an additional extension of time. Given the number of extensions previously granted and the order 

in which counsel attempts to manage his caseload, counsel hopes that no further extension requests will be 

required. 

3. Counsel will be filing the petition for writ of certiorari and appendix in Cedric Perkins v. State on 

today. On March 13, 2012 counsel filed the petition for writ of certiorari and appendix in Billy S. Tucker 

v. State. On March 6, 2012, counsel filed the petition for writ of certiorari and appendix in Victor Brown 



v. State. On February 16, 2012 counsel filed the petition for writ of certiorari and appendix in William 

Head v. State. On February 13, 2012 counsel had an oral argument in State v. Adrian' Eaglin. On 

February 8, 2012 counsel filed the initial brief of appellant and designation of matter in Robert Lee Banks 

v. State. On February 2,2012 counsel filed the initial brief of appellant and designation of matter in Dan 

Williams v. State. 

4. Counsel makes this request in good faith and not for purpose of delay. 

5. As indicated by signature below, Andrew Johnson, of the South Carolina Attorney General's Office, 

does not oppose this request. 

WHEREFORE, the undersigned counsel would respectfully request a final thirty day extension, in 

which to file the petition for writ of certiorari and appendix in this case based upon the above exigent 

circumstances. Counsel requests that time limits for filing the petition be held in abeyance pending a 

ruling on this motion. 

March 19,2012 

Respectfully submitted, 

Dayne Phillips 
Appella e Defender 
Attorney for Petition 

Robert 
Chief Appellate Defender 



mbe ~upreme Q[ourt of ~outb Q[arolina 

Stacy L. Evans, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable Thomas A. Russo 
Florence County 

Trial Court Case No. 2010-CP-21-01258 

ORDER 

F or good cause shown, the request for an extension until March 19, 2012 

to serve and file the Petition for Writ of Certiorari and Appendix is granted. 

Pursuant to this Court's order dated March 18, 2009, any further extension 

request must be based on a showing of good cause and must be signed by the 

appropriate attorneys. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

BY ~d"" J. ~ 
(!J,,~ ~. Clerk 

Columbia, South Carolin~;U .. II () 

February 17,2012 

cc: Appellate Defender Dayne C. Phillips 
Assistant Attorney General David Spencer 
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STA TE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Certiorari to Florence County 
Thomas A. Russo, Circuit Court Judge 

REClSIfVEJD) 

FEB 1 6 2012 
STACY L. EVANS, 

S.C. Supreme Court 
PETITIONER, 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

MOTION FOR AN EXTENSION OF TIME 
IN WHICH TO FILE THE PETITION FOR WRIT OF 

CERTIORARI AND APPENDIX 

Counsel for Stacy L. Evans respectfully requests an extension of thirty (30) days in which 

to file the petition for writ of certiorari and appendix in this case. This motion is made pursuant 

to the Order of the South Carolina Supreme Court dated March 18, 2009. This is a second 

request for an extension. In support of this req uest, counsel shows: 

1. The petition for writ of certiorari and appendix is due to be served and filed with the 

Court today, February 16,2012. 

2. Counsel for Mr. Evans respectfully submits that extraordinary circumstances exist which 

warrant the granting of an additional extension of time. Given the number of extensions previously 

granted and the order in which counsel attempts to manage his caseload, counsel hopes that no 

further extension requests will be required. 

3. Today, counsel will be filing the petition for writ of certiorari and appendix in William 

Head v. State. On February 13, 2012 counsel had an oral argument in State v. Adrian Eaglin. 



On February 8, 2012 counsel filed the initial brief of appellant and designation of matter in 

Robert Lee Banks v. State. On February 2, 2012 counsel filed the initial brief of appellant and 

designation of matter in Dan Williams v.State. On January 26, 2012 counsel filed the petition 

for writ of certiorari and appendix in Joshua Manning v. State. On January 18, 2012 counsel 

filed the petition for writ of certiorari and appendix in Jeffrey Higgins v. State. On January 17, 

2012 counsel filed the petitions for writ of certiorari and appendices in Billy James Lupo v. State 

and Stanley O. Williams v. State. On January 9, 2012 counsel filed the petitions for writ of 

certiorari and appendices in Joseph Samuel Whitt v. State and Edward Thompson v. State. On 

January 5, 2012 counsel filed the petition for rehearing in State v. Bradley Scott Senter. On 

January 3, 2012 counsel filed the petition for writ of certiorari and appendix in Willie James v. 

State. 

4. Counsel makes this request in good faith and not for purpose of delay. 

5. Counsel for the Attorney General's office has been informed of this request. 

WHEREFORE, the undersigned counsel would respectfully request a thirty day 

extension, in which to file the petition for writ of certiorari and appendix in this case based upon 

the above exigent circumstances. Counsel requests that time limits for filing the petition be held 

in abeyance pending a ruling on this motion. 

Respectfully submitted, 

Attorney for Petitioner 



STA TE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

Certiorari to Florence County 
Thomas A. Russo, Circuit Court Judge 

STACY L. EVANS, 

PETITIONER, 

V. 

STATE OF SOUTH CAROLINA, 

RESPONDENT 

CERTIFICATE OF SERVICE 

I certify that a true copy of the motion for an extension of time in which to file the 
petition for writ of certiorari and appendix in the above case has been served upon J. 
Rutledge Johnson, Esquire, this 16th day of February, 2012. 

Da~s~ 
Appel te Defender 

ATTORNEY FOR PETITIONER 

My Commission Expires: June 212020 . 



mbe $>upreme <!Court of $>outb <!Carolina 

Stacy L. Evans, Petitioner, 

v. 

State of South Carolina, Respondent. 

The Honorable Thomas A. Russo 
Florence County 

Trial Court Case No. 2010-CP-21-01258 

ORDER 

The request for an extension until February 16,2012 to serve and file the 

Petition for Writ of Certiorari and Appendix is granted. Pursuant to this 

Court's order dated March 18,2009, any further extension request must be 

based on a showing of good cause. 

IT IS SO ORDERED. 
JEAN H. TOAL, CHIEF JUSTICE 

!~;~~;tA/ ~ df4 
Columbia, South Carolina-l) 

January 18, 2012 

cc: Appellate Defender Dayne C. Phillips 
Assistant Attorney General David Spencer 



~~;~)SCCID 
'2~~!:/ 
SOUTH CAROLINA COMMISSION ON INDIG[NT DEFENSE 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734-1330 
Facsimile: (803) 734-1397 

Honorable Daniel E. Shearouse 
Clerk, South Carolina Supreme Court 
Post Office Box 11330 
Columbia, South Carolina 29211 

1"NI91~O C1 

Robert M_ Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

January 17, 2012 

R}ECEIVED 
'JAN 1 7 2012 

S.C. Supreme Court 

Re: Stacy L. Evans v. State of South Carolina 

Dear Mr. Shearouse: 

The petition for \vrit of certiorari and appendix in the above-referenced case are due to be 
served and filed today. Because of my present workload, I respectfully request a thirty-day 
extension of this deadline. No prior extensions have been requested in this case. 

By copy of this letter to Assistant Attorney General David Spencer, I am informing him 
of this request. 

Thank you for your assistance in this matter. 

Sincerely, \ .. 

D~i~~ 
Assistant Appellate Defender 

DCP/fkb 

cc: David Spencer, Esquire 



'aCbe ~upreme QCourt of ~outb QCarolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

January 10,2012 

Stacy L. Evans #152040 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, SC 29899 

Re: Evans, Stacy L. v. The State 

Dear Mr. Evans: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

This responds to your undated letter to Chief Justice Toal received by this office on 
January 6, 2012. Please be advised that the Chief Justice cannot intervene in your 
case. Since you are represented by counsel in this matter, no action will be taken 
on your pro se letter. Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. 
Stuckey, 333 S.C. 56,508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 
S.E.2d 907 (1989). 

Any concerns you have about this matter should be raised to the Division of 
Appellate Defense. The address for that Office is P.O. Box 11589, Columbia, SC 
29211, and their phone number is 803-734-1343. 

Very truly yours, 

DES/jj 

cc: Appellate Defense 
Assistant Attorney General David Spencer 
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( THE STATE V STACY LEE EVANS 420 

[ 1 and steaks. 

2 MR. FOREMAN : We'll wait awhile. 

3 THE COURT: You all are through for the week. Here's 

4 the deal. Next thing is I sentence Mr. Evans. You can hang 

5 around if you like but it's like life or so, it's not even an 

6 option it's just like life. If you want to hang around you 

7 can, if not you don't have to call back in. You are through 

8 for the week. I believe Ms. O'Hara has your statement saying 

9 where you have been, and the check will be in the mail. You 

10 are through for the week. 

11 MR. FOREMAN : Check is in the mail. 

( 12 

13 

THE COURT: Will be in the mail, not in the mail yet. 

If you all would like to go now is the time. 

:}~9: 
·.~-~{~r 

14 Okay. We need Ms. O'Hara to come then we can do it. 

r~ 15 

16 

(Whereupon, the jury was dismissed at 5:35 p.m. on 

December 18, 2008.) 

17 THE COURT a We need for Ms. O'Hara to come back in, 

18 and we can do it. 

19 MOTIONS 

20 MR. LAWSON: May it, please The Court. The Defense 

21 would renew our Motion made at the end of The state's case. 

22 Also, I would submit the verdict that Defense would be 

23 entitled to a verdict not judgment not withstanding 

24 verdict. Basis, it appears that it is a compromise verdict. 

25 Based on the evidence, the Defense sees it that it was all or 



THE STATE V STACY LEE EVANS G" 
1 (Whereupon, the jury enters the courtroom at 5:32 p.m.l. 

2 THE COURT: Mr. Foreman, has they jury reached a 

3 verdict. 

4 MR. FOREMAN: Yes, Your Honor, we have. 

5 THE COURT: If you would just hand it --

6 CLERK OF COURT: I'll get it. 

7 THE COURT: Okay. 

8 VERDICT 

9 CLERK OF COURT: The state versus stacey Lee Evans. 

10 Indictment 200B-GS-21-1B27. We the jury find by unanimou~. 

11 agreement find the Defendant, stacey Lee Evans, count one, - -~----------

12 kidnaping, guilty. 

13 Count Two. ~minal sexual~, guilty. 

14 Count Three. Criminal'sexual conduct first degree, not -------_ ..... ,._---_. __ .. -... ---._-,-_ .. _----.- -.. -~-

15 guilty. 

16 Count four. Criminal sexual conduct first degree, not 
~ .---.... _--....-..... ..... '-'-' '--'-- --

17 guilty. --
18 Signed, Charles Byrd. Dated December 10, 200B. 

19 CLERK OF COURT: Members of the jury, if this your 

20 verdict, please raise your right hand. 

21 THE COURT: Okay, jurors --- anything else required of 

22 the jurors from The State? 

23 KS: PARR: NO, Your Honor. 

24 MR. LAWSON: Nothing, Your Honor. 

25 THE COURT: We were just before ordering those lobsters 
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1 and then we will start the trial, as I understand it. What 

2 about the rest of the jurors, are they going to call in, or do 

3 they have another trial or what? 

4 MR. CL::sMENTS: Your Honor, if they would call back after 

5 SlX tonight:, 

6 THE COURT: All right. This is the Indictment that was 

7 just handed to me that we are going to proceed on. 

8 MS. PARR: That is Indictment 08-GS-21-1827 

9 THE COURT: The Solicitor and the Defense Counsel asked 

10 that I tell you that he has just Indictment for one charge. 

11 They are not two different charges. There are just some typos 

12 or something in the first Indictment? 

13 MR. LAWSON: A charge was changed, Your Honor. 

14 MS. PALR: Changed, Your Honor, inadvertently. 

15 THE COtRT: Inadvertently. But, it all arises out of 
-------------~ 

16 the alleged same transaction that occurred, or didn't occur on 

17 February 23, 2008. Is that correct? 

18 MR. LAWSON: That is correct. 

19 THE COURT: So this Indictment alleges the same thing, 

20 and it creates no inference of guilt against Mr. Evans, not 

21 exactly the same thing in words, but the same charges. It 

22 charges him with kidnaping. He is presumed innocent. There 

23 is no burden on his part to prove that he is not guilty. 

24 Count cne alleges, that he kidnaped Gloria Williamson. 
i' 

25 If you get en the jury, kidnaping will be explained to you, 
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1 doubt, that is they have got to convince twelve jurors 

2 unanimously, beyond a reasonable doubt, that he committed one 

3 or more of these crimes before he coul~be convicted. 

4 Now, again the Indictment just contains allegations. 

5, Count one of the Indictment al~eges that stacy Lee Evans, 

~ back in February of this year committed the crime of 

7 kidnaping i in that he kidnaped one GlOria Williamson., 

8 Kidnaping, is just restraining, moving 'one person from 

9 one place to another. 

10 MS. PARR: Your Honor, I apologize. Can.we approach? 

11 THE COURT: You can do it. 

12 (Whereupon, a bench conference was held in the presence 

13 of the jury but out of the hearing of the jury.) 

14 THE COURT: 
:j 

Apparently, they handed me the wrong 
i 
I 
" 

15 Indictment. Inefficiency, will not be tolerated. 

16 They have got to go and get another Indictment, and I 

17 don't know what they call it, until they hand it to me jurors. 

18 That is how it works. 

19 Civil cases, the judge runs the docket. 

20 (Whereupon, a bench conference was held in the presence 

21 of the jury, but out of the hearing of the jury.) 

22 (PAUSE) 

23 THE COURT: Okay, just so the jury doesn't start 
• 

24 throwing things i what happens after well pick this jury? We are 

2S going to pick this jury, and they are'koing to go to lunch, 



ATTACHED TO AND BECOMING A PART OF THE ORIGINAL INDICTMENT FOR KIDNAPPING 
CRIMINAL SEXUAL CONDUCT 3 COUNTS WITH THE AFORESAID NAME(S) OF STACY LEE 
EVANS SHOWN THEREON: 

COUNT FOUR - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did in FLORENCE County on or about February 23, 2008, violate Section 
16-03-0652 and 16-01-0060 of the Code of Laws of South Carolina (1976), as amended, in that he did 
commit, or attempt to commit, a sexual battery in and upon Gloria Williamson by using aggravated force 
and/or coercion upon Gloria Williamson, by having vaginal intercourse with the victim while comitting the 
crime of kidnapping and by assaulting her and threatening to kill her, while possessing a kni fe. 

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. 



ST A TE OF SOUTH CAROLINA ) 
) 

COUNTY OF FLORENCE ) 

INDICTMENT FOR 

KIDNAPPING CRIMINAL SEXUAL CONDUCT 3 
COUNTS 

At a ~ourt of General Sessions, convened orGOVEMBER 20, 200~ the Grand Jurors of FLORENCE 

County present upon their oath: 

COUNT ONE - KIDNAPPING 

That STACY LEE EVANS did in FLORENCE County on or about February 23, 2008, violate Sections 
16-03-0910 and 16-01-0060 of the Code of Laws of South Carolina (1976), as amended. in that he did 
uniawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one Gloria Williamson by 
any means whatsoever, without authority of law and by the use of force. 

COUNT TWO - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

~ That STACY LEE EVANS did in FLORENCE County on or about February 23,2008, violate Section 
16-03-0652 and \6-01-0060 of the Code of Laws of South Carolina (1976), as amended, in that he did 
commit. or attempt to commit, a sexual battery in and upon Gloria Williamson by using aggravated force 
and/or coercion upon Gloria Williamson, by having vaginal intercourse with the victim while committing 
the crime of kidnapping and by assaulting her and threatening to kill her, while possessing a knife. 

COUNT THREE - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did in FLORENCE County on or about February 23, 2008, violate Section 
\6-03-0652 and \6-01-0060 of the Code of Laws of South Carolina (1976), as amended, in that he did 
commit, or attempt to commit, a sexual battery in and upon Gloria Williamson by using aggravated force 
and/or coercion upon Gloria Williamson, by forcing her to perform oral sex on him while committing the 
crime of kidnapping and by assaulting her and threatening to kill her while possessing a knife . 

.. ------ .. ~ 



WITNESSES 
i __ T.·BRETT CAMP 

Cain helen 

PROS: 

FCSO 

PSP 

D/O: 02-23-2008 

~==~~~~~~~ 
ARREST WARRANT NO. 

CA W08K002 (I); CA W08K003 (2); 

CA W08K004 (3); CA W08K005 (4). 

A'7r!9!'1;-OF ~RAND JURY 
, j'"<le,.JI;: ;~:fL.'._ 

VERDICT 

Foreman o/I't!lit Jury Date: 

DOCKET NO. 2008 -GS - 21 - 01827 
The State of South Carolina, 

County of __ F_'L_O_R_E_N_C_E _____ _ 

PSP 

COURT OF GENERAL SESSIONS 

BECEMBER TERM 2008 =;J 
THE STATE 

VS. 

STACY LEE EVANS 

Indictment for 
KIDNAPPING 

CRIMINAL SEXUAL CONDUCT 
3 COUNTS 
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~ .. :. " .. ) ~~.~~ 
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ATTACHED TO AND BECOMING A PART OF THE ORIGINAL INDICTMENT FOR KIDNAPPING AND 
CRIMINAL SEXUAL CONDUCT (FIRST) (THREE COUNTS) WITH THE AFORESAID NAME(S) OF 
STACY LEE EVANS SHOWN THEREON: 

COUNT FOUR - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did in FLORENCE County on or about February 23, 2008, violate Section 
16-03-0652 of the Code of Laws of South Carolina (1976), as amended, in that he did commit, or attempt 
to commit, a sexual battery in and upon Gloria Williamson, by using aggravated force and/or coercion 
upon Gloria Williamson, by forcing her to perform oral sex on him. 

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF FLORENCE ) 

• 
INDICTMENT FOR 

KIDNAPPING AND CRIMINAL SEXUAL CONDUCT 
(FIRST) (THREE COUNTS) 

At a Court of General Sessions, convened on AUGUST 28, 2008, the Grand Jurors of FLORENCE 

County present upon their oath: 

COUNT ONE - KIDNAPPING 

That STACY LEE- EVANS did in FLORENCE County on or about February 23, 2008, violate Sections 
16-03-0910 and 16-01-0060 of the Code of Laws of South Carolina (1976), as amended, in that he did 
unlawfully seizt:, confine, inveigle, decoy, kidnap, abduct, and/or carry away one Gloria Williamson, by 
any means whatsoever, without authority of law and by the use of force. 

COUNT TWO - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did in FLORENCE County on or about February 23, 2008, violate Section 
16-03-0652 and 16-01-0060 of the Code of Laws of South Carolina (1976), as amended, in that he did 
commit, or attempt to commit, a sexual battery in and upon Gloria Williamson, by using aggravated force 
and/or coercion upon Gloria Williamson, by having vaginal intercourse with the victim while comitting the 
crime of kidnapping and by assaulting her and threatening to kill her, while possessing a knife. 

COUNT THREE - CRIMINAL SEXUAL CONDUCT (FIRST DEGREE) 

That STACY LEE EVANS did in FLORENCE County on or about February 23,2008, violate Section 
16-03-0652 and 16-01-0060 of the Code of Laws of South Carolina (1976), as amended, in that he did 
commit, or attempt to commit, a sexual battery in and upon Gloria Williamson, . ..2Y using aggravated force 
.~nd/or coercion upon Gloria Williamson, by forcing her to perform oral sex on him. -, 



WITNESSES 
LT. BRETT CAMP 

Cain 

PROS: 

0/0: 

FCSO 

PSP 

02-23-2008 

&.~ 
~~-------------

ARREST WARRANT NO. 
K272996 (1); K272997 (2); K272998 (3); 

K272999 (4). 

ACTION OF GRAND JURY 

VERDICT 

Foreman of Pelil .llIry 001(': 

DOCKET NO. 2008 -GS - 21 - 01283 
The State of South Carolina, 

County of __ F_LO_R_E_N_C_E _____ _ 

PSP 

COURT OF GENERAL SESSIONS 

SEPTEMBER TERM 2008 

THE STATE 

VS. 

STACY LEE EV ANS 

Indictment for 
KIDNAPPING 

AND 
CRIMINAL SEXUAL CONDUCT (FIRST) 

(THREE COUNTS) 
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THE COURT: But he's in jail so he's not going anyway. 

You can bring him back Friday morning. 

MR. LAWSON: Yes, sir. 

THE COURT: Bring him back Friday morn~, ~ ~ 

is the proper time. Look up some law on tha~ He may have 

you on that and it maybe he just gets thlrty years, you know, ----- -' --"--' 
which is no small time anyway at his age.: It's an 85%'er. 
~ J~ ________ --

MR. LAWSON: Correct, Your Honor. 
f. ------- '- ... 

THE COURT: But it's a little ~ hope. I 
t. 

,I 

MR. LAWSON: That is correct. ~ 

" 

MS. PARR: Thank you, Your Honor. 

MR. LAWSON: Thank you. 

THE COURT: All right. 

MS. PARR: You want me to pull up his record on the 

record on or do you want me to wait? 

THE COURT: You might as well just wait. 

MS. PARR: Okay. 
, 

THE COURT: Jurors, just for your edification. They 
0, ----
f 

had served him with something called Life~Without Parole on -----------.. ') --"""'--. ----------" 
that old indictment that they handed me to start with, that I 

:/ - ,--~ 

. ~ 
I' 

Well, they threw that one out and handed another one . 
-== - ----~-

He represents they didn't serve him with Life Without Parole, 
----:::~--------=------------_c.- -.--,----
if he didn't it's just thirty, not life; which I don't know 
\"" --
off the top of my head, so we will do it Monday but it's 

going to be the thirty or sixty or life, so there you go. 

i 
I 
j 
! 

I 

I 
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1 THE COURT: Okay, be back in the morning for whatever 

2 you all got. 

3 

4 

5 

6 

7 

MR. LAWSON: Thank you, Your Honor. 

THE COURT: All right. 

(Whereupon, this trial was concluded at 5:40 p.m. on 

Wednesday, December 10, 2008.) 

-- END OF TRANSCRIPT 
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nothing. And aI"parently that is not the way it turned out. 

I would al~p reserve our right to file any additional 

Motions within ten days of the verdict. 

THE COURT: Yeah, certainly you can do that. Ms. Parr, 

you agree with his Motion? She does not. 

MR. LAWSON: I didn't think she would, Judge. 

THE COURT: So I deny your Motion. The jury could of 

easily found as they found, based upon the evidence. There is 

no oral sex occurring. The State. didn't prove the second 

vaginal alleged penetration beyond a reasonable doubt, but 
-~---., ...... - -
did the first one. 

MR. LAWSON: Your Honor, additionally, I understan~ The 

.i 
~tate originally"!iled a Notice of Life ~hout Parole. 

HS. PARR s Yes. 

That filing was done under an indictment , MR. LAWSON's 

that has now been non prossed, and no new filing was done. 
~------------------~~----~ -----------------~~~--~~~ 

~ld submit that the ~~ is not appropriatell before The 

Court in relation to that issue for sentencing purposes. ---_ ...... -- .. _----_.-._---
MS. PARR: Your Honor, that was a --- I just noticed 

I did not refile it again that Motion. It was filed 

under the older indictment. 

I 

But, it is cur position that Defense knew and had notice 

that I had an affidavit of service were they were served. 

They know that he had had a prior conviction for voluntarily -------
manslaughter as well. And that according to the[!tatut;Sl 
"-'~-~ 

i--
1 

r----

! 

'! 
i 

I 

5Ae ;.s (~errl'rJj ,~.fhe .sr~rlvle) he:,weller .5k IS if] V,'oltd-t'M 

w ;t-h -t~e ,"nc),'c..+nen-f proceeding" ifHoje:Her. 

(!)~ the s+rlV"k cleqh~ 
I 
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1 this was --- So, it is our position that they had sufficient 

2 

3 

I<e:y , 
¥. THE COURT: 'f, - - I don' t know. You will have to do a 

4 little research on that, didn't she. Just bring it back 

5 in the morning. I don't know that off the top of my head 

6 or not. Once you serve him with Noti'~e of Life without 

7 Parole 

8 MS. PARR: For these same charges. 

9 THE COURT: I understand, but it's different 

10 indictments, his position. ~ --

11 MR. LAWSON: Your 'Honor, I must raise it. 

12 THE COURT: Anyway, let's just look it up ~ather than 

13 use make a clear mistake here, because we're got time. 

14 Just bring him back Friday morning 9:30. That is plenty 

15 of time to have that. We may not be right on it whatever we 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" 
db Friday morning, but that will be ft. If it's not that, 

i, 

what is it, up to thirty something iike that? 

HS. PARR: Up to thirty on both, Your Honor. 

THB COURT: What he's looking'at is a maximum of thirty 

and thirty is sixty, if I gave him the'max, which I don't 

know. 

MR. LAWSON: Yes, sir. 

THB COURT: If he was not serVed LWOP under this 
---------~-'.-------.',.~-.,~ 

particular indictment., 

MR. LAWSON: Correct, Your Honor. 
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~nllTH C,\lU)I.IN,\ COMMI.'\.qON ON INOIr.fI'\T nrHNH. 

Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 

Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1343 
Facsimile: (803) 734·1397 

The Honorable Daniel E. Shearouse 
Clerk, S.C. Supreme Court 
Post Office Box 11330 
Columbia, SC 29211 

Dear Mr. Shearouse: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

lRS}8C]EXVlED 

November 21, 2011 NOV 2 1 20" 

S.C. supreme Court 

The following case falls under the 60 day rule for appeals, and the date we received the 
transcript is listed to the side. 

Stacy L. Evans v. State of South Carolina 11118/2011 

I would appreciate you beginning our time limits from the above date, and if you need 
additional information, or have any questions please contact me. 

Thank you for your assistance in this matter. 

Sincerely, 

~~ 
Loriene French 
Legal Services Coordinator 
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Division of Appellate Defense 
1330 Lady Street, Suite 401 
Columbia, South Carolina 29201-3332 
Post Office Box 11589 
Columbia, South Carolina 29211-1589 
Telephone: (803) 734·1330 
Facsimile: (803) 734·1397 

Ms. Kiesha T. Reed 
Circuit Court Reporter 
P.O. Box 12190 
Florence, SC 29504-2190 

Dear Ms. Reed: 

Robert M. Dudek, Chief Appellate Defender 
Wanda H. Carter, Deputy Chief Appellate Defender 

April 28, 2011 

RECEIVED 
APR 28 2011 

S.C. Supreme Court 

Please provide us with the following transcript: 

Stacy L. Evans v. State of South Carolina Case #: 10-CP-21-1258 

County: Florence Date of Trial: February 7, 2011 

Presiding Judge: Thomas A. Russo 

To ensure prompt payment, please sign and complete the enclosed CID FORM 3500 and 
include the original criminal case number (Indictment number) where the space is provided. 

Please number the lines on the paper from 1-25, and include any and all recorded motions, 
pre and post-trial. Additionally, please transcribe the jury selection, and the State and defense 
counsel's opening and closing arguments. 

I f you are aware of any ccrdefendants or if the Attorney General's Ortice has already 
requested a transcript, please let us know. 

cc: S.c. Suoreme Court 
Attorney GL'tlcral's Ortice 

Sincerely, 

ne 
Legal Services Coordinator 



moe $upreme ([ourt of $outo ([arolina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

April 29, 2011 

Mr. Stacy L. Evans #152040 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, SC 29899 

Re: Evans, Stacy L. v. The State 

Dear Mr. Evans: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

This responds to your letter dated April 28, 2011. Please be advised that you are 
now represented by the Division of Appellate Defense. You may contact that 
office by phone at 803-734-1343 or by mail at P.O. Box 11589, Columbia, SC 
29211. 

Very truly yours, 

CLERK 

cc: Appellate Defense 
Assistant Attorney General David Spencer 
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\!rbe $>upreme Qtourt of $>outb . QtaroIina 

DANIEL E. SHEAROUSE 
CLERK OF COURT 

BRENDA F. SHEALY 
CHIEF DEPUTY CLERK 

April 8, 2011 

Mr. Stacy Evans, #152040 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, SC 29899 

Re: Evans, Stacy L. v. The State, 2010-CP-21-1258 

Dear Mr. Evans: 

POST OFFICE BOX 11330 
COLUMBIA, SOUTH CAROLINA 29211 

(803) 734-1080 

FAX (803) 734-1499 

This responds to your pro se letter requesting that the appeal in this mater be 
disregarded. Since Mr. Brooks represents you in this matter, no action will be 
taken. on this pro se filing. Miller v. State, 388 S.C. 347, 697 S.E.2d 527 (2010); 
Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v. Stuckey, 333 S.C. 56, 
508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379 S.E.2d 907 (1989). 
Instead, any motion to dismiss this appeal will need to be made by your counsel. I 

Very truly yours, 

cc: Appellate Defense 
Assistant Attorney General David Spencer 
Charles Thomas Brooks, Esquire (with copy of letter) 

, 

I I am aware that you have made a motion to relieve Mr. Brooks as your counsel in 
the lower court. He is, however, your counsel of record before this Court. Rule 
264(b), SCACR ClAn attorney of record in a matter pending before an appellate 
court may not withdraw from representation of his client without justifiable cause, 
or the consent of his client; and then only after proper written notice to his client, 
on petition to and by written order of the appellate court, and with notice to the 
adverse party.") 
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STATE OF SOUTH CAhvLINA 
COUNTY OF FLORENCE 

IN THE COURT OF COMMON PLEAS 

FORM 4 
JUDGMhNT IN A CIVIL C*SE 

~ 

STACY EVANS 

CASE NO. 20l0-CP-2l-l25B t\ ~ y- -"', 
STATE OF SOUTH CAROLINA 1-~~ ."<t1" 

~~k~ PLAINTIFF(S) 

CHECK ONE: 

DEFENDANT(S) ~ (') 'e.: 
,..,0 (\'-
"0 ~' (') 

JURY VERDICT. This action came before the court for a triafby jury. The issues ~~. ~ ~ o 
have been tried and a verdict rendered. .f- .~ . . l.P ..,. 

o DECISION BY THE COURT. This action came to trial or hearing before the court. '0. <?eP "'l 

The issues have been tried or heard and a decision rendered. 

~ ACfION DISMISSED (CHECK REASON): 0 Rule 12(b), SCRCP; 0 Rule 41(a), 
SCRCP (Vol. Nonsuit); 0 Rule 43(k), SCRCP (Settled); ~ Other The Court is in receipt of 

Defendant's Motion filed on February 25, 2011. ·The Motion has been considered and is hereby 
denied, without the necessity of a hearing. 

o ACI10N STRICKEN (CHECK REASON): 0 Rule 400), SCRCP; 0 Bankruptcy; 
o Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award; 0 Other 

o DISPOSmON OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
o Mfirmed; 0 Reversed; 0 Remanded; 0 Other 
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED AND ADJUDGED: o See attached order. (Formal order to follow) 
D Statement of Judgment by the Court: 

Dated at FJ orenee, South Carolina, this 23rd day of March, 2011. ~/ ;/ 
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STATE OF SOUTH CAROLINA 

COUNTY OF FLORENCE 

Stacy L. Evans, 
S.C.D.C. No. 152040, 

Applicant, 

VS. 

State of South Carolina, 

Respondent. 

-..c'. ;.-.-;; • 
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IN THE COURT OF COMMON PLEAS 
C.A. NO. 10-CP-21-1258 
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;0 ~ rt1 
m("')(1'1 CO 

ORDER OF DISMISSAL z("'):;o N 
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This matter is before this Court by way of an application for post conviction relief (PCR) 

filed April 29, 2010. The State filed its return on September 3, 2010. A hearing was held before this 

Court at the Florence County Courthouse. Applicant was present and represented by Charles T. 

Brooks, III, Esquire. The State was represented by Assistant Attorney General David Spencer of the 

South Carolina Office of the Attorney General. 

Applicant testified on his own behalf and also called his trial cOWlsel, Jack Lawson, Esquire, 

as a witness. This Court also had before it the PCR Application, the State's return, the transcript of 

Applicant's trial, the Clerk of Court's records regarding the subject convictions, and the records of 

Applicant's appeal to the Court of Appeals. 

PROCEDURAL HISTORY 

Applicant is incarcerated with the South Carolina Department of Corrections pursuant to the 

Florence COWlty Clerk of Court's orders of commitment. Applicant was indicted at the December, 

2008 tenn of the Florence COWlty Grand Jury for kidnapping and three counts of criminal sexual 0,,\ 
COr 

~.:\?':SC:. • 
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conduct in the fust degree. Jack Lawson, Esquire, represented the Applicant. On December 8, 2008, 

Applicant was convicted of lcidnapping and one count of criminal sexual conduct, and found not 

guilty of the other two counts of criminal sexual conduct. The Honorable Judge J. Ernest Kinard 

sentenced Applicant to life without parole. Applicant appealed his conviction. 

Applicant was represented on appeal by Lanelle C. Durant, Esquire, who perfected the appeal 

by filing an Anders brief. Applicant then voluntarily withdrew the appeal and the Court of Appeals 

dismissed by order dated March 12,2010 with remittitur issued the same day. 

ALLEGATIONS 

In his current Application, the Applicant alleges that he'is being held in custody unlawfully 

for the following reasons: 

1. Ineffective assistance of counsel; 

2. Conflict of interest; 

3. Prosecutorial misconduct; 

4. Clear court error. 

The second and third allegations seem to simply restate allegations of ineffective assistance 

of counsel and the fourth allegation would allege direct appeal issues that are not proper to consider 

in PCR. At the hearing, Applicant only broUght allegations of ineffective assistance of counsel. This 

Court considers all other issues waived. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This Court has had the opportunity to review the record in its entirety and has heard the 

testimony presented at the post-conviction reliefhearing. This Court has further had the opportunity 
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to observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their 

testimony accordingly. Set forth below are the relevant findings of facts and conclusions of law as 

required pursuant to S.C. Code Ann. § 17-27-80 (2003). 

Ineffective Assistan£e of Counsel and InvoluntaQ' Plea 

Applicant makes various allegations of ineffective assistance of counsel. The burden of proof 

is on the applicant in a peR proceeding to prove the allegations in his application. Bell v. State, 321 

S.c. 238,467 S.E.2d 926 (1996); Rule 71.1(e), SCRCP. 

For an applicant to be granted PCR as a result of ineffective assistance of counsel, he must 

show both: (1) that his counsel failed to render reasonably effective assistance under prevailing 

professional nonns, and (2) that he was prejudiced by his counsel's ineffective performance. 

Strickland v. Washin~on, 466 U.S. 668, 104 S.Ct. 2052, 80 L.Ed.2d 674 (1984); Judge v. State, 321 

S.C. 554,471 S.E.2d 146 (1996). In order to prove prejudice, an applicant must show that but for 

cOW1SeI's errors, there is a reasonable probability the result at trial would have been different. 

Johnson v. State, 325 S.C. 182, 480 S.E.2d 733 (1997). A reasonable probability is a probability 

sufficient to undennine confidence in the outcome of the trial. Id.Where trial counsel articulates 

a valid reason for employing certain trial strategy, such conduct should not be deemed ineffective 

assistance of counsel. Roseboro v. State, 317 S.C. 292, 454 S.E.2d 312 (1995); Stokes v. State, 308 

S.C. 546,419 S.E.2d 778 (1992). 

This Court will now address each allegation of ineffecti ve assistance of trial counsel below: 

Advice not to testify 

Applicant alleges that counsel was ineffective in his advice not to testify. Applicant alleges 
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counsel was ineffective in advising him that his criminal record would potentially come into 

evidence because some of his convictions were more than ten years old. 

Under Rule 609(b), SCRE, evidence of a conviction otherwise admissible under Rule 609( a), 

SCRE, is restricted as follows: 

(b) Time Limit. Evidence of a conviction under this rule is not 
admissible if a period of more than ten years has elapsed since the 
date of the conviction or of the releaSe of 'the witness from the 
confmement impose4 for that conviction, whichever is a later date, 
unless the court' determines, in the interestS of justice, that the 
probative value of the conviction supported by specific facts and 
circumstances substantially outweighs its prejudicial effect. ... 

Applicant testified that he was convicted of Criminal Sexual Conduct in the Third Degree 

in 1985, in which he received a probationary sentence of three years; a conviction for Voluntary 

Manslaughter in 1988, from which he was released in 2001; an,d three convictions for Spousal 

Sexual Battery in 2001. Of course, the Spousal Sexual Battery conviction falls within the time limit. 

Further, contrary to Applicant's testimony, the ten year limitation would not apply to the Voluntary 

Manslaughter conviction as Applicant was not released from custody until 2001. 

At the peR hearing, Applicant testified he wanted to take the stand at his trial based on his 

contention he had consensual sex with the vi.ctim. Applicant testified he was at a bar when Victim's 

friend, Legrand Poston approached him and indicated he knew Applicant. According to Applicant, 

he did not know Poston, but that Poston must have known him from when they both were previously 

incarcerated. Poston introduced Victim to Applicant. Applicant testified Victim then discussed 

having Applicant murder her husband. Victim and her husband were divorcing. Apparently, 
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Applicant took her idea seriously and did not immediately refuse. According to Applicant, he asked 

her why she did not ask Poston to do it and she did not think Poston was capable of it. According 

to Applicant, he refused her only when Victim admitted she did not have any money to pay him. 

According to Applicant, they left the bar together, and in the parking lot, decided to have sex. They 

both got in Victim's car and Applicant drove. Applicant testified that he did not want to go to her 

apartment, so they drove to a field and engaged in consensual sexual activity. He denied that 

Victim's clothes or the inside of Victim's car got muddy. He denied raping Victim. 

Counsel testified that the ten year limit in Rule 609(b), SCRE would not apply to Applicant's 

spousal sexual battery convictions or Applicant's voluntary manslaughter conviction. Counsel 

testified that even if Counsel could successfully keep the State from admitting evidence of 

Applicant's convictions under Rule 609, SeRE, Applicant likely would have opened the door to the 

voluntary manslaughter conviction as an explanation of why Victim would approach Applicant for 

a murder-for-hire proposal. Fllrther, Counsel did not think that testimony regarding Applicant and 

Victim's alleged discussion of murder-for-hire would have been favorable for the jury to hear. 

Additionally, Counsel testified that there was a strategic advantage in not presenting evidence, so 

as to gain the last closing argument. COWlSel testified that part of his trial strategy was to challenge 

Victim's credibility. Had Applicant testified, the jury wouldbe comparing the relative credibility 

of Applicant versus Victim, instead of merely considering Victim's credibility. COWlsel testified that 

in his view, Applicant would not make a good witness regardless of the admissibility of the prior 

convictions. 

This Court finds that Counsel was not ineffective in his advice and strategy concerning 
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whether Applicant should testify on rus own behaJf. This Court finds Counsel's advice on whether 

to testify was not deficient. Further, Counsel's strategy of not presenting a defense was reasonable 

trial strategy, in light of the strategic advantage oflast closing argument and his valid assessment of 

Applicant'S ability to convince a jury ofms innocence through testifying. Finally, this Court does 

not find Applicant's proposed trial testimony probative or helpful in altering the outcome of the trial, 

nor does this Court find that Applicant is a credible witness. Accordingly, this Court finds Applicant 

did not meet rus burden of showing prejudice from the alleged deficiency of counsel. This allegation 

is denied. 

PhotoWlph 

Applicant makes an allegation that Counsel was ineffective because Victim testified she was 

scratched above her right eye during the assault while a photograph depicts a scratch above her left­

eye .. Counsel testified that he cross-examined the Victim on this discrepancy. See tr. pp. 109-110. 

This Court would also note he argued theinconsistency during closing argument. Tr. pp. 399-400. 

Applicant failed to prove counsel's performance was deficient or that Applicant was prejudiced by 

the alleged defect. This allegation is denied. 

Medkal R«ords 

Applicant alleges Counsel was ineffective for failing to attain Victim's medical records. 

Counsel testified that he tried to find any medical records he could. Applicant did not provide any 

medical records to this Court. This Court finds that Applicant has not met his burden of proving 

either prong of Strickland and finds that Counsel was not ineffective in this regard. 
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Potential Witnesses 

Applicant alleges Counsel was ineffective for failing to find any witnesses that could testify 

that Applicant and Victim left the bar together. Applicant d,id not call any witnesses at the PCR 

hearing and therefore failed to produce any evidence of prejudice. Further, Counsel testified that 

investigators working for his office searched extensively for favorable witnesses and found none. 

This Court fmds counsel's testimony credible and finds his perfonnance was not deficient. This 

Court finds that Applicant failed to meet his burden of proving prejudice from any alleged deficiency 

and denies this allegation. 

Criminal [«oeds of State's witnesses 

Applicant alleges Counsel should have attained criminal records of all the State's 

witnesses. Counsel testified that he did so and Applicant has failed to make any more specific 

allegation of which witnesses testified .without making admissible prior convictions known to the 

jury. Applicant has failed to prove either prong of the Strickland test. Therefore, this allegation 

is denied .. 

CONCLUSION 

Based on the foregoing, this Court fmds and concludes that the Applicant has not established 

any constitutional violations or deprivations that would require this court to grant his application. 

Therefore, this Application for Post-Conviction Reliefmust be denied and dismissed with prejudice. 

This Court advises the parties that in order to secure the appropriate appellate review, notice 

of appeal must be served and filed within thirty (30) days after receipt by counsel of notice of entry 

oftrus order. See Rules 203 and 243 of the South Carolina Appellate Court Rules. This Court notes 
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that post-conviction relief counsel must advise an applicant of the right to seek appellate review of 

a post-conviction relief order. State v. Bray, 366 S.C. 137,620 S.E.2d 743 (2005). Also, pursuant 

to Austin v. State, 305 S.C. 453, 409 S.E. 2d 395 (1991), an applicant has a right to an appellate 

counsel's assistance in seeking review of the denial of post-conviction relief. Rule 71.1 (g), SCRCP, 

provides that if the applicant wishes to seek appellate review, post-conviction relief counsel must 

serve and file a notice of appeal on an applicant's behalf. 

IT IS THEREFORE ORDERED: 

1. That the Application for Post-Conviction Relief must be denied and dismissed with 
prejudice; and 

2. The Applicant must be remanded to the custody of the Respondent. 

A4 

l~r-
AND IT IS SO ORDERED thisAday or_....;.F._-_tl/.....:;h;...-.~, 2011. 

~SOUth Carolina 

omas A. Russo 
Presiding Judge 

Twefth Judicial Circuit 
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The Brooks Law Offices, LLC 
Charles T. Brooks, III 309 Broad Street Irma R. Brooks 

Attorney Sumter, South Carolina 29150 Attorney 
Post Office Box 3512, Sumter, SC 29151 

Post Office Box 291226, Columbia, SC 29229 
OFFICE: (803) 418-5708 

FAX: (803) 934-9618 TOLL FREE: (877) 770-8792 

South Carolina Supreme Court 
PO Box 11330 
Columbia, SC 29211 

Email: cbrookS@ctbrooks.com 

February 25, 2011 

RE: Stacy L. Evans v State of South Carolina 
Case No. 2010-CP-21-1258 

Dear Sir or Madam: 

Enclosed herewith you will find the Notice of Appeal, Order of Dismissal, along 
with a Proof of Service in reference to the above named Applicant. 

If you have any questions or concerns, please contact my office at the number 
stated above. 

With kind regards, I am 

Enclosed as stated 

Cc: David Spencer, Office of Attorney's General 
South Carolina Office of Appellate Defense 
Stacy L. Evans, 152040 

RECBIVED 
MAR 07 2011 

S.C. SUPREME COURT 



THE STATE OF SOUTH CAROLINA 
In the Supreme Court 

APPEAL FROM FLORENCE COUNTY 
Court of Common Pleas 

Honorable Thomas A. Russo, Circuit Court Judge 

Case No: 201 O-CP-21-1258 

Stacy L. Evans ....................... Appellant 
S.C. D.C. 152040 

v. 
The State ................... Respondent 

NOTICE OF APPEAL 

Stacy L. Evans, appeals his Denial for Post Conviction Relief in this case. 

The order of Dismissal was imposed and signed by the Honorable Thomas A. 

Russo, February 18, 2011, which I, Charles T. Brooks, III, received on February 

23, 2011. 

1.,,-. , v, ,011 

I,C, UUPAEME COURt' 
Other Counsel on Record: 
David Spencer, Esquire 
Assistant Attorney General 
Post Office Box 11549 
Columbia, SC 29211-1549 
(803) 734-3970 

Cha::tZ 
309 Broad Street 
Post Office Box 3512 
Sumter, South Carolina, 29151 
(803) 418-5708 
Attorney for Appellant 



THE STATE OF SOUTH CAROLINA 
In the Supreme Court 

APPEAL FROM FLORENCE COUNTY 

Court of Common Pleas 
Honorable Thomas A. Russo, Circuit Court Judge 

Case No: 2010-CP-21-1258 

Stacy L. Evans .................... Appeliant 

S.C.D.C. 152040 

v. 
The State ................... Respondent 

CERTIFICATE OF SERVICE 

I, the undersigned, do hereby certify that on this 25th day of February 2011 J I 

served the foregoing Notice of Appeal, Order of Dismissal, as well as Certificate of 

Service in this matter by depositing a true copy of it in the United States Mail, postage 

prepaid, on February 25, 2011 J addressed to the following as indicated below: 

South Carolina Supreme Court 
Post Office Box 11330 
Columbia, South Carolina 29211 

Office of Attorney's General 
Attn: David Spencer, Esquire 
Post Office Box 11549 
Columbia, South Carolina 29211-1549 

Dated: February 25, 2011 

South Carolina Office of Appellate Defense 
1330 Lady Street, Suite 401 
PO Box 11589 
Columbia, SC 29211-1589 

Jamel Alexandrette, 32631 
McCormick Correctional Institution 
386 Redemption Way 
McCormick, South Carolina, 29899 

Ch~ 
Attorney for the Appellant 
309 Broad Street 
Sumter, South Carolina 29150 
(803) 418-5708 
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STATE OF SOUTH CAROLINA IN niB COURT OF COMMON PLEAS 
'. . .. ~ " 

C.A. NO;· 10-CP-2l-125.8,·· 
COUNTY OF FLORENCE . 

Stacy L. Evans~ 
S.C.D.C. No. 152040,· 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-n -Applicant, ORDER OF DISMISSAL .. ', 
yS. 

state of South Carolina, 

Respondent. 
) 

. .. 

This matter is before this Court by way of an application for post conviction relief (PCR) 

filed April 29, 2010. The State filed its return on September 3, 2010 .. A hearing was held before this 

Court at the Florence County Courthouse. Applicant was present and represented by Charles T. 

Brooks, ill, Esquire. The State was represented by Assistant Attorney General David Spencer of the 
~ ." 

So~th Carolina Office of the Attorney Genei'al.· 

Applicant testified on his own behalf and also called his trial counsel, Jack Lawson, Esquire, 

as a witness. This Court also had before it the PCR Application, the State's return, the transcript of 

Applicant's trial, the Clerk of Court's records regarding the subject convictions, and the records of 

Applicant's appeal to the Court of Ap~als .. 

PROCEDURAL HISTORY. 

Applicant is incarc~ratedwitlt the.SouthCarolina DepartmentofCorrections pursuant to the 

Florence County Clerk of Court's orders of commitment.. Applicant was indicted at the December, 

rn 
o 

2008 term of the Florence County Grand Jury for kidnapping and three counts of ~riminalsex.~O?'{ 

.. . ... . . . ~ \?--\)~ f 0 
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.. , 

.' . 

conduct.in the first degree. Jack Lawson, Esquire, represented the Applicant. On December 8,2008, 

Applicant was convicted of kidnapping and one count of criminal sexual conduct, and found not 

guilty of the other two countS of criminal sexual conduct. The.Honorable Judge J. Ernest Kinard 

sentenced Applicant to life witlJ.out parole. Applicant appealed his conviction. 

Applicant was represented on appeal by Lanelle C. Durant, Esquire, who perfected the appeal 

by filing an Anders brief .. Applicant then voluntarily withdrew the appeal and the Court of Appeals 

dismissed by order dated March 12, 2010 with remittitur issued the same day. 

ALLEGATIONS 

In his current Application, the Applicant alleges that he is being held in custody unlawfully. 

for the following reasons: . 

1. Ineffective assistance of counsel; . 

2.· . Conf1i~ of interest; 

3. Pro~utorial misconduct; 

4. .. Clear court error. 

The s~ond and third allegations seem to. simply restate allegations of ineffective assistance 

. of cOunsel and the fourth allegatioll would allege ciirect appeal issues that ate not proper to consider 

in PCR. At the hearing, Applicant only brought allegations of ineffective assistance of counsel. This 

Court considers all other issues waived. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This Court has had the opportunity to review the record in its entirety and has heard the 

testimony presented at the post~onviction reliefhearing. This Court has further had the opportunity 
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, , to observe the' witnesses presented a~ the hearing, clQsely' p~ uPQn their credibility and 'w~igh their 
. . . ,". .". , . .' .' - .. 

, . 

testimony accOJ;dingly. S~t forth belo~. are the relevanl findings offacts and conclusions oflawas 

- ~ .. ~: . . . . '. 

required p~uant to S.C. Code Ann. § 17-27-80 (2003) .. 

Ineffective AssiStance of Cognsel and InvolgntaD' Plea 
. . '. . ~ . . .. '.' 

Applicant makes various allegations of ineffective assistance of counsel. The bmden of proof 

is on th~ applicant iii a PCR proceedingto prove the ~llegations in his application; Bell v. State, 321 

S.C. 238, 467;S:E.2d 926 (1996); Rule 71. 1 (e), SCRCP. 
. . . .' 

.... " " 

For an appl!cant to be granted PCR as a result of ineff~tive ~si~ce' of counsel, he mU$! 

snow both: (1) that'his counsel failed to render reasonably effective 'assistance under prevailing 

professional norms, ~d(2) that he was prejudiced by. his counsel's ineffective performance. 

Strickland v. WashingtoIl;4(;6U.S, 668, l04S~Ct 2052,80 L.Ed.2d674 (1984); Judgev. State, 321 . 

S.C2;554, 471' S.R2d 146 (1996) ... 1n order to prove prejudice, an applicant must show that but for . 

co~l' s errors; there is are~lUlble probability' the result at trial would have been different. 

Johnson v. State; 32S S.C. 13~; 430S.E.2d 733 (1997). A reasonable probability is a probability 
" . 

sufficient to undermine conftdencein the:<>utcome of the trial. Id .. Where trial counsel articulates 

a valid reason for employing certain trial ,strategy, such conduct should not be deemed ineffective 

assistance ofco~l. Roseborov. State, 317 S.C. 292, 454 S.E.2d312 (1995); Stokes v. State, 308 

S.C. 546,419 S.E.2d778 (1992). 

This Court will now~dresseachallegation of ineffective assistance of trial counsel below: 

"', ... Advice not to testify 

Applicant alleges.thatcounsel was ineffective in his advice not to testify. Applicant alleges 
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"counsel ~aS' ineffeCtive in ad~i~iDg' him that his 'criminal- reco~ would potentially come into . . - .. 

, ' e~~e~~ ~use sonie of his convictions were more than ten years old., 

Und~ Rule609(b), SCRE, ~Vid~ce ~f a co~yiction otherwiSe 8dmi~sible under Rule 609(a), 

SCRE, i~restricted as. follows: ' 

(b) TiI)1e LiiDit~ ", Evidence of a 'con~~ction· under this ru1~ is not ," 
~ssible if a periodotniore t1uui '~ri ye~ has elapsed since the 
d8ie'~: of th~' Col)victiori or 'of ili~ rel~ o( 'the witness from the 
,90imp~ment iInpo~,(orthat CQnvi~non,"whichever isa later date, 
Wlless~: 'the' oow,1' deteImiries,ili the interestS· ·of. justiCe; . that the 
probative vaiue of the Conviction supported by" specifIc factS and~ . ~ . .... . . 

cirCUmstances sUbstantially outweighS its prejudicial effeCt. ... 
~. ". . . 

AppliCant te$tified that he was convicted of Criminal Sexual Conduct in the Third Degree 
. , 

in 1985, in which he receiYed a 'pI'<>batioDary sen~ce of three' years; a conviction for Voluntary 
. . '. 

¥an.shwghter in 1988, from which he was released in 200 1; and three convictions for Spousal " 

SexUal Battery in 2001. Of course, the Spousal Sexual Battery conviction falls within the time limit. 

Further, contrary to Applicant's testimony, the ten year limitation would not apply to the Voluntary 

Manslaughter convicti()n as Applicant was Qot released from custody until 2001. 

At the PCR hearing, Applicant testified he wan~ to take the stand at his trial' based on his 

contention he had consehsualsex with the victim. Applicant testified he was ata bar when Victim's 

friend, Legrand Poston approached him and indicated he knew Applicant. According to Applicant, 

he did not know Poston, but that Poston must have known him from when they both were previously 

incarcerated. Poston introduced, Victim to Applicant. Applicant testified Victim then discussed 

having Applicant murder herbusband. " Victim and her husband were divorcing. Apparently, 
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Applicant took her idea seriously and did not immediately refuse. According to Applicant, he asked 
. . . .... ", 

her why she did not ask Poston to do it and she did not ~ Poston was capable of it. . According 

to Applicant, he refused her only when Victim admitted she did not have any money to pay him. 
" ...... : . 

According to Applicant, they left.the bar together, and in the parking lot, decided to have sex. They 

both got in Victim's car arid Applicant drove. Applicant testified that he did not want to go to her 

apartment, so they drove to a field and engaged in consensual sexual activity. He deriied that 

':.( 

Victim'sclothes or the inside of Victim's car got muddy. He denied rapmg Victim. 

Counsel testified that the ten year limit in Rule 609(1,), SeRE would not apply to Applicant's 

spousal Sexual battery convictions or Applicant's voluntary manslaughter conviction. CoUnsel 

testified that' even if Counsel· could successfully keep the State from admitting evidence of 

Applicant's convictions under Rule. 609 ,SeRE, ApplicanUikely would have oPened the door to' the' 

voluntary manslaughter.conviction as an explanation of why Victim would approach Applicant for 

a murder~for-hire proposal Fu.rther, CQunsel did not think that testimony regarding Applicant and 

Victim's alleged discussion ofmurder~for-hire would have been favorable for the jury to hear. 

Additionally, Counsel testified that there was a strategic advantage in not presenting evidence, so 

as to gain the last closing argument. Counsel testified that part of his trial strategy was to challenge 

Victim's credibilitY.· Had Applicant testified, the jUry would.be comparing the relative credibility 

of Appli<;:ant versus Victim; instead of merely considering Victim' s credibility. Counsel testified that 

in his view, Applicant would.not Illakea good witness regardless of the admissibility of the prior 

convictions. 

This Court finds that Counsel.was.not.ineffective in his advice and strategy concerning 
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~_ whether Applicant shoUld'testify on ~~ o~ be~f. -This Court finds Counsel's advice on whether 

to testi~, was not deficient. Further, Counsel's strategy of not presenting a defense was reasonable 

trial strategy, in ligh~ of the strategic advantage oflast closing ~gument and his valid assessment of 
. : '. ".. '.. ,".. "." ~ '. .." .... 

Applicant's ability to convince a jury of his innocence through testifying. Finally, ~s Court does 

not find Applicant's PR?posed trial testimony probative or helpful in altering the outcome of the trial, 

nor does this Court find that Applicant is a credible Witne~s. AccOrdingly, this Court finds Applicant 

did riot meet his burden of slio\\'fug prejueJicefrtlm the ~leged deficiency of counsel. This allegati6n ' I 
. ~ ... ' .' . ~ . . 

is denied: 

Photomph' 

, Applicant makes an allegationthatCoWlSeI was ineffective because Victim testified she was 

scratched above her right.eye 4urmg the assault while a photograph depictS a scratch above her left-

eye.'-~:Cqpnsettestified that he cross-examined the Victimonthisdiscrepancy~ Seetr. pp. 109-110. -

This Court would also note he argued theinco~istency during closing argument. Tr. pp. 399-400. 

Applicant failed to prove counsel's performance was deficient or that Applicant was prejudiced by 
, - ' 

the alleged defect. This allega~ion is denied. 

, , " Medieal Reeords 

,Applicant alleges Counsel was ineffective for failing to attain Victim's medical records. 

Counsel testified that he tried to find any medical records he could. Applicant did not provide any 

medical records to this, CoW1. ,This Court finds that Applicant has not met his burden of proving 

either prong of Strickland and finds that ,Counsel was not ineffective in this regard. 

Page 6 of 8 



. . 
.'. 

, .. 

. . POtential Witness,,:, . 

Appli~t aliegeS ,Couri$el was, itteifective for failing to ~d any witnesses that could testify 
. . . - -'. . . .." ." . ..-. . 

$lt'Applicant and Yictun lefttbe ~artogeth~r. Applicant cU<l not call any witnesses at the PCR" 
. ~ ',' : . ... _.... .::. . . '. . . .... -. . ' ." . '. . 

bearing and therefore failed to produce any eyidence of prejudice:'l"urtber, Counsel testified that 
" . ...'... ; .. ":' ." . "', ,-

irivestigators working for his office ~bed extensively for favorable witnesses and found none, 

This CoUrt finds counsel's testimony credible and finds his per(~rmance, was n9t deficient. This 

CoUrtfip.~ that Applicant failed to meet his burden of proving prejudice from any alleged deficiency. 
.:.0 '1" .' • . • • • 

arid denies this allegation. 

Criininal records of Stlie'. witnesses 

Applicant alleges Counsel shQuld have attained criminal records of all the State's 
. . . ,". ... . ;'". 

witnesses.: CounSel testified. ~t he .did so and Applicarit has failed to make any more specific 

,alle~tionofwhich witness~stestifi~d \Vithout ma1cihgadmissibleprior convictions known to the 

. jury. Applicant has fail~to p~ove .either prong of the Stri9kland_ test. Therefore, this allegation 

is denied~, 

CONCLUSION. 

Based on the forego4ig, this Court fmds and condudesthat the Applicant has not established 

any constitutional violations or deprivations that would require this court to grant his application. 

Therefore, this Application forp;()st~Gonviction Reliefmust be denied and dismissed with prejudice; 

This Court advises the parties that i:n order to secure the appropriate appellate review, notice 

of appeal must be served and filed within thirty (30) days after receipt by counsel of notice of entry. 

of this order. See Rules 203 and:243 .ofthe South CarolinaAppellateCourt Rules. This Court notes 
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. ..' t 

that post-conviction relief counsel must advise an applicant ofthe right to seek appellate review of 
.' . . , 

a post-conviction relief order. State·v. Bray, 366 S.C. 137,620 S.E.2d 743 (2005). Also, pursuant 

to Austin v. State, 305 S.C. 453, 40.9 S.E. 2d 395 (1991), an applicant has a right to an appellate 

counsel's assistance in seeking re,:,ie\V ~f the denial of post-conviction relief. Rule 71.1 (g), SCRCP, 

provides that if the applicant wishes to seek appellate review, post-conviction relief counsel must 
. . ..... ".' '". 

serve and file a notice of appeal on. an applicant's behalf. 

IT IS THEREFORE ORDERED: 

1. That the Application for Post-Conviction Relief must be denied and dismissed with. 
prejudice; and 

2. . The Applicant must be remanded to the custody of the Respondent. 

.... 
. . I~(-.· r 

AND IT IS SO ORDERED thisAdaYOf_..;...l-_ce--_~.::;....;.... --,,2011. 

~South Carolina··.· •... 

omas A. Russo 
Presiding Judge 

.. Twefth Judicial Circuit 
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