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*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking
any links or opening attachments. ***

Good Afternoon,
 
I hope you are doing well. Please see the attached Reply to Return to Motion for Leave to File Motion for Relief From Judgment
Pursuant to Rule 60(b), SCRCP to be filed in the above referenced matter.
 
Thank you,
 
Chloe Romanstine
Legal Assistant

   

Chloe Romanstine, Legal Assistant
chloe.romanstine@mgclaw.com
1320 Main St, 10th Floor
Columbia, SC 29201
Main:803-779-2300 | Direct:803-995-8014 | Fax:803-748-0526

This electronic mail may contain information that is confidential, attorney/client and/or work product privileged, prepared in anticipation of litigation and/or exempt
from disclosure under applicable law. This transmission is intended solely for the individual or entity designated above. If you are not the intended recipient, you
should understand that any distribution, copying, or use of the information is unauthorized and strictly prohibited. If you have received this electronic mail in error,
please immediately notify the sender and destroy all copies which you may have of this communication!
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 
____________________ 


 
APPEAL FROM SUMTER COUNTY 


Court of Common Pleas 
 


The Honorable Robert W. Buffington, Special Referee 
____________________ 


 
Appeal No. 2023-001638 
____________________ 


 
 


Mae McGruder, ......................................................................................................... Respondent, 
 


v. 
 
Dollar General Corporation,  
d/b/a Dollar General Store #1677 and Janie Davis, .................................................... Appellants. 
 


____________________ 
 


REPLY TO RETURN TO MOTION FOR LEAVE TO FILE  
MOTION FOR RELIEF FROM JUDGMENT  


PURSUANT TO RULE 60(b), SCRCP 
____________________ 


 
Pursuant to Rule 240(f), SCACR, Appellants Dollar General Corporation, d/b/a Dollar 


General Store #1677 and Janie Davis (“Appellants”) hereby reply to Respondent Mae 


McGruder’s (“Respondent”) Return to Appellants’ Motion for Leave to File Motion for Relief 


from Judgment Pursuant to Rule 60(b), SCRCP (the “Motion”).  The Motion makes two 


arguments.  First, that the lower court does not have jurisdiction to hear the Motion pursuant to 


Rule 205, SCRCP.  Second, that Rule 60(b) is not a substitute for an appeal.  Both arguments 


fail. 


“During the pendency of an appeal, leave to make [a 60(b)] motion must be obtained 


from the appellate court.”  Rule 60(b), SCRCP; see also Southeastern Hous. Found. v. Smith, 







380 S.C. 621, 641, 670 S.E.2d 680, 691 (2008) (noting it was required that request for leave to 


file a 60(b) motion be made from the appellate court once the appeal was pending).  


Accordingly, Respondent is correct that the appellate court has exclusive jurisdiction over 


matters on appeal.  However, that is the very reason why Appellants have sought leave from this 


Court to proceed with its Rule 60(b) motion, as required. 


Moreover, Appellants are not pursuing relief under Rule 60(b) in lieu of an appeal but 


rather in addition to the appeal all parties agree is properly pending.  Accordingly, there is no 


basis to preclude Appellants from seeking relief under Rule 60(b) once leave is granted by this 


Court. 


CONCLUSION 


For the reasons stated herein, Appellants request leave to file a Motion for Relief from 


Judgment with the Circuit Court.  Appellants also request that, while this matter is being 


resolved by the Circuit Court, all appellate deadlines be stayed. 


Respectfully submitted, 
 


      MCANGUS GOUDELOCK & COURIE, LLC 
January 25, 2024 
  
 By:  _s/Michael Trask_________________ 


Michael Trask, S.C. Bar No.:  103120 
1320 Main Street, 10th Floor 
Columbia, South Carolina 29201 
Attorneys for Appellants  


 
 






