Al

EXHIBIT A

S Gourt of Appeals



|

M

B LICENSE AND CERTIFICATE FOR MARRIAGE
STATE OF SOUTH CAROLINA
207020 N AIKEN
LICENSE NUMBER COUNTY

GROOM-NAME (FIRST) (MICOLE) ) {LAST) ERTHDATE (MONTH, DAY, YEAR) AGE
- JAMES EBROWN {28) MAY 3, 1933 | 68
BIRTHPLACE (S1ate of kreign couniry) RACE RESIDENCE (Stree! ard Number)
o SOUTH CAROLINA « BLACK ) 430 DOUGLAS DRIVE
CITY. TOWN OR LOCATION CCUNTY STATE NO CF THIS MARRIAGE
sBEECH ISLEND () RIKEN so SOUTH CAROLINA |[g (%24
BRIDE-NAME (FIRST) (MIDDLE)} (LAST)' BIATHDATE (MONTH, DAY, YEAR) AGE
m TOMMIE RARE HYNIE (8a) MAY 21, 1969 @y 32
BIATHPLACE (Stale ¢r foseign couniry) RACE RESIDENCE (Sirewt snd Number)
@ NEVADA ang WHITE (1) 430 DOUGLAS DRIVE
CITY, TOWN OR LOCATION COUNTY ' STATE NO. OF THIS MARRIAGE
sy BEECH ISLAND mg _ AIKEN wig SOUTH CAROLINA |um "*7% 4

MAIDEN NAME OF BRIDE (If Dillerent From Above)

(13)

Application for a license was filad with this court al_S_:l__Sp__ M. onthe 10 day of DECEMBER_, 2001 . These are,

therefore, to authcrize any person qualified to perfor-m marriage ceremonies to perform the marriage ceremony for the

persons above named and for the so doing this shall be sufficient warrant. Given under my hand and seal

at_—j;m_@;he\ 11th ~~ dayol _Decemhsr . AD. 2001 .
&_ Z éé JUDGE OF PROBATE

/) Scpnam}bsnpmﬁ:w Tuloouss

”@Z;NA ceamf00] mm"gM Wm/% %A’ SOUTH CAROLINA

1s) 129 / L/ {MONTH) (D2Y) 7 e

o s Irge | fSpurF g

omcnm‘r 7!-1:'\9 aadksd [

YHEC 0681 (12/1898) .PHOBATE JUDGE

. ci Coun of Common i

SL! f:u/mC:\ Co‘.m--r Szuth Camgra do:cgt;\ 3"&5‘-
stiiies 2 ez and cone

- fcrcf.:;agvs‘irhm tave been fiied v my office. this

w /15 = M Acmic QM?W _, y -1.0@09;/

MAR 16 2007

FILED

AIKEN COUNTY T O
STATE © SOUTH CAROLINA
MAY 0§ 2 ng,, CCUMTY OF AIKEN

;J 9‘ THIS 13 “0 CERTIFY. THAT THE FOREGOING 15 A TRUE AND

- CORRECT COFY CF THE ORIGINAL ON FILE IN THIS COURT
CLERK CF COLJRT

MY HAND @SEAL OF THE COURT THIS THE




Certificate

LICENSE NO. 207020

STATE OF SOUTH CAROLINA, |

AIKEN COUNTY

PROBATE COURT

To Whom It May Concern:
THIS IS TO CERTIFY, That on the __ 40 day of DECEMBER ,_ 2001
at BEECH ISLAND in Aiken County, State of South Carolina,
JAMES BROWN BEECH ISLAND, SC 68 and
MAN’S NAME ADDRESS AGE
TOMMIE RAE HYNIE BEECH ISLAND, SC 32
WOMAN'’S NAME T ADDRESS AGE

were united in the Bonds of Matrimony by LARRY FRYER

MINISTER in accordance with the law of South Carolina,
OFFICIAL TTTLE

in such cases made and provided, and as shown by the records of this Court that the information

given is that their race is __ BLACK/WHITE and their Nationality is American.

Witness my Hand and Seal of said Court, this

JANUARY 2003

8th  gay of ,

the

ATRUE COPY

Attest: %“‘ 2. Jgﬁ”

JUDGE OF PROBATE
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GENETIC
TN
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Genctie [dentity

895 Country (Club Raqud
Suite €250

Fugene. OR 97401
home: (541) 6BR4088

Pateratty Experts
1.0, Box 10787
Fugene, OR 97404
Phone: (541) 638-48
Ve (341) 461-3810

www.paternityexperts.com

(<

435776261 SLOTCHIVER OFF ICES PAGE 92/82
Paternity Screening Report
Case Number: ZG200811764 4/18/2008 -
Relationship Party* Race
Alleged Father James Brown African American

Child James Brown il

DNA ANALYSIS RESULTS: Allele and number of repeats

Child Alleged Father
 PETHBACMEF0 | = (s e =
Alleles R T Paternity Index
CSF1PC 10, 12 0.782
D251338 21,22 98.690
D351358 15,16 1.097
D5S818 12, 13 1.616
D75820 9,12 1.694
. D881179 12, 15 2.528
D1338317 12,13 2.238
D16S539 13. 13 2.983
D18S51 12, 12 3.697
D19S433 12.2, 14 19.231
D213511 29, 30 2.441
FGA 23,24 3.292
THO1 9, 9 3.088
TPOX 8,8 1.876
vWA 15,18 - 3.320
Amelogenin XY XY Mals (XY}, Female (XX)
Combined Patemity index: 4,003,314
Probability of Paternity: 99.999975%
Conclusion:

The alleged father caninot be excluded as the blological father of the child since
they share genetic markers. Based on the results obtained from the analysis of
the alleles, CSF1PO, D2S1338, D3513568, D5SB18, D7S820, DBS1179,
D138317, D16S539, D18S51, D198433, D21S11, FGA, THO1, TPOX, vWA
and Amelogenin, the probability of paternity is 93.899975% (prior prababllity =
0.5) as compared to an untested, unreiated man of the African American

_ population,

“Note: The samples were not collected according t¢ AABB guidelines and the
laboratory cannot verify the origin of the DNA samples.

Robert M. Archer, Ph.D.

Aelal Ol sl AN e

www.dnatesting.hiz
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6633-597-60

IMPORTANT: TAX INFORMATION ENCLOSED

KEEP THIS FORM FOR PROOF OF SOCIAL SECURITY BENEFITS

NEED TO CONTACT SOCIAL SECURITY? CALL 1-800-772-1213!
. OR !
VISIT OUR WEBSITE WWW.SOCIALSECURITY.GOV
@ Printed on recycled paper G U.5. GOVERNMENT PRINTING o,rncszoo{mo-bssmooa
(2002-1) WS-6601-YSS Wuod
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TAONTQ ADOTTT VNAITR aane QNOTAT DENLEIT QTATRMENT

Notice 703 Départment of the Treasury
{Rev. Septamber 2006) internal Revenue Service
Read This To See If Your Social Security Benefits May Be Taxable

If your social security and/or SSI  will not have to file a federal Note. I you plan to file a joint
{supplemental security income) income tax retum. - income tax ratum, Include your
benefits were your only source of FIll in fines A through E Below spouse's amounts, if any, on

income for 2006, you probably

to see if any of your benefits
may be taxable for 2006.

lines A, C, and D below.

A Enter the total amount from box 8 of all your Forms SSA-1099
B Enter one-half of the amount on line A . . .
C Enter your total income that is taxable, such as penslons, wagas, Intafest ord'nary

dividends, and capital gain distributions. Do not reduce your income by any items such

as student loan interest deduction, the standard deduction {or temized deducﬂons) or

exemptions ., ., . .

D Enter any tax-exempt lnterost such as intenast on munlclpal bonds

A
B

. €
D

E Add lines B, C, and D, and enter the total here. nm.mduwwonﬁau}mbolow: E

Part of your soclal security
benefits may be taxable [f, for
20086, you were:

1. Single, and line E above is
more then $25,000.

2. Married, and

a. You would file jointly, and
line E above Is more than

$32,000; or

b. You would file separatsly,
and {ine E above Is more than

lived apart from your spouse for
all of 2006).

If your figures show that part
of your benefits may be taxable,
see Soclal Security Benefils In
your federal income tax returmn
instructions. H they do not, none
of your benefits are taxable this
year unless you exclude income
from sources outskie the United
States, interest income from

bonds issued after 1889, or
employer-| Fprawded adoption
benefits. For more detalls, see
IRS Pub. 915 or contact the IRS
as explained below.

Note. If your figures show that
part of your benefits may be
taxable and you received
benefits in 2006 that were for a
prior year, see Pub, 915 for rules
on a special election you can

series EE or | U.S. savings make that may reduce the
zero (more than $25,000 if you amount of your benafits.
Get More Information From the IRS
It you stiil have questions about  from the IRS. If you do nothave @ Sending written tax questions
whether your soclal security the Instructions, you can get to the IRS. To get the address,

benefits are taxable,.see the
2006 federal income tax retum
instructions for ways to get help

your questions answered by:
e Calling the IRS at
1-800-829-1040.

call 1-800-829-1040.
® Using TTY/TDD equipment.
Call 1-800-829-4059,

M Alad Moliime Phala AMadiaa fa Ao OO0 o ., IDO
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FACTS ABOUT YOUR 2006 SOCIAL SECURITY BENEFIT STATEMENT

YomZOOGSmalSeamtmeeﬁtSbatemmtmmﬂwbackofth:sfomUsemabngwxﬂxthe
mformahmbebwto&elfpartofymnSoaalSeumtybmeﬁiBmaybetaxabla

Bux4—“Bmeﬁtqu)aidto SSA
in 2006"- shows the total amount of
benefits you repaid us in 2006. We
show items that apply to you in the
oohumn headed “Desoription of
Amount in Bax4.”

Bax 5-“Net Benefits for 2006™-
shows the amaount in Box 3 minus
t.heammnthax&Anammmtm

If You Have Any Questions

If you have any questions sbout the
amounts an this form, call Social
Seawrity at 1-800-T72-1213 or visit
any Social Security office. Please have
this form with you. Please use the
claim number shown in Box 8 if you
oontact SSA. If you have questions
about how to figure the taxshle part
of your Social Searrity benefits after
you complete Notice 703, call the IRS
at 1-800-829-1040.

us. We use computer matching to

do the checking. The law allows
us to check this way even if you
do not agree to it. We msy also
other government agencies that
pay benefits. They will use this
information in their computer
matching programs.

If You Want More Facts

If you want to learn more shout
computer matching or how we use
information about you, please
contact any Social Security office.

YouNeed To Do m shows the Social
l_ & i
UsetanQOGstatanmtunﬂxe . ber of the 5 ;
reverse, with the Intemmal Sean. tyn persan
Revenue Service (IRS) Notice in Bax 1, if we have the number.
703 below; to see if any of your Bax 3-“Benefits Paid in
Sodial Security benefits are 2006"- shows the total amount
taxable, Do not return this form of Social Security we paid you in
to us ar the IRS. Do not attach it 2006. This amaumt may not agree
to your incomne tax reburn. We with the pgyments you
information to the TRS We did not
inchide your SSI benefits, if any,
on this statement. You may wish
to keep this statement as proof of
your income for use with public
asgistance. If you do not receive 3
public assistance and you do not ltmmrleavemts:xmpqynmtsthat
owe taxes an your Social are not taxed by the IRS. All iterns
Seaurity benefits, you may that apply to you are Iisted in the
ignore this form. Nota‘wmlf fmAmmmthux(%”
’ho Receives Statement you a “Benefit
mxst,'bylav«;ﬁyw theOﬂ'aet:—’l‘tmsmy"amamt
4 a shown, the Treasury Department
statement that shoug he Social applied that amount to a debt or
benefits yoareaved or debts you owe to enother Federal
statements to each person. If you non-tax debt, call the
get mare than ane cheds each Department at. 1-800-304-3107. If
month, we may send you more you have a tax debt question, call the
than ene statement. IRS at: 1-800-829-7650.
EXPLANATION OF ITEMS Any payments we made to you in
Bax 1-“Name"- shows the 2006 for earlier years are stiown ina
name of the person for whom separate cohummn.
we paid benefits.
Facts About Computer Matching Programs
Congress passed a law other Federal, State, or local
(PL. 100-503) in 1988 that says government agencies. Many
you have a right to know that we agencies may use matching
' may use information you give us programs to find or prove that a
when we match records by person qualifies for benefits paid
computer: Below, we tell you by the Fedaral
about computer matching and Do
hothmayaﬂ'ectymx. HOP W Affect You?
T e ¢ opber Matehing 61 g that you il ot o us,
you give us information ahout
Computer matching programs yourself. Sometimes, we check the
compare Social Security and/or information you, and others, give
Medicare records with those of
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FORM SSA-1099 - SOCIAL SECURITY BENEFIT STATEMENT

2006 « PART OF YOUR SOCIAL SECURITY BENEFITS SHOWN IN BOX 5 MAY BE TAXABLE INCOME.
) . SEE THE REVERSE FOR MORE INFORMATION. .

Box 2. Beneficlary's Social Security Number

Benefits for 2006

Box 1. Name e
JAMES J BROWN II B
Box 3. Benefits Pald In 2006 Box 4. Benefits Repaid to SSA In 2006 g T
$10,713.00 $1,408.00 i
DESCRIPTION OF AMOUNT IN BOX 3 DESCRIPTION OF AMOUNT IN BOX 4
Paid by check or direct deposit $10,713.00 Checks returned to SSA : $1,408.00
$10,713.00 | Benefits Ropaid to SSA in 2006 $1,408.00

BILAZHI T-p2SL 6281

Box 6. Voluntary Federal Income Tax Withheld

NONE

Bax 7. Address

TOMMIE RAE BROWN'FOR
JAMES d BROWN II

430 DOUGLASDRIVE

BEECH ISLAND SC 29842-7626

Box 8. Claim Number (Use this number if you need to contact SSA.)
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FORM SSA-1099 — SOCIAL SECURITY BENEFIT STATEMENT

* SEE THE REVERSE FOR MORE INFORMATION.

2006 « PART OF YOUR SOCIAL SECURITY BENEFITS SHOWN IN BOX 5 MAY BE TAXABLE INCOME.

Box 1. Name - Box 2. Beneficlary’s Social Secusity Number
JAMES J BROWN II .
Box 3. Benefits Paid in 2008 Box 4. Benefits Repaid to SSA in 20068 £
$10,713.00 $1,408.00 2 g
DESCRIPTION OF AMOUNT IN BOX 3 DESCRIPTION OF AMOUNT IN BOX 4
Paid by check or direct deposit $10,718.00 Checks returned to SSA $1,408.00
$10,718.00 | Benofits Repaid to SSA in 2006 $1,408.00

Benefits for 2006

885.028201 1-vTRLO2AMND

Box 6. Voluntary Federal Income Tax Withheld

NONE

Box 7. Address

TOMMIE RAE BROWN FOR
JAMES J BROWN II

430 DOUGLASDRIVE

BEECH ISLAND SC 29842-7626

Box 8. Clalim Number (Use this number if you nead to contact SSA.)



EXHIBIT D



STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON.PLEAS
COUNTY OF AIKEN

CASE NUMBER: 2007-CP-02-0122

- IN RE: THE ESTATE OF PERSONAL REPRESENTATIVES’

JAMES BROWN RESPONSES TO PETITIONER
a/k/a JAMES JOSEPH BROWN TOMMIE RAE BROWN’S SECOND
REQUEST FOR ADMISSION

Personal Representatives for the Estate of James Brown responds to Petitioner Tommie

Rae Brown’s First Requests for Admission dated December 10, 2007, as follows:

Request No. 1

were married in a
ceremonial marriage on December 14, 2001, by the Reverend Larry Fryer.
Response No. 1

The Personal Representatives admit upon information and belief that Tommie Rae
Brown, a/k/a Tommie Rae Hynie, and James Brown entered into a ceremonial marriage on
December 14, 2001 by the Reverend Larry Fryer.
Request No. 2

The License and Certificate for Marriage attached hereto as Exhibit A is genuine and
authentic.

Response No. 2

The Personal Representatives admit upon information and belief that the License and

Certificate for Marriage attached as Exhibit A appears to be a copy of the genuine and authentic

document.

Request No. 3

The marriage certificate attached hereto as Exhibit B is genuine and authentic.

Response No. 3



The Personal Representatives adrhit upon infox;mation and belief that the License and Certificate
for Marriage attached as Exhibit B appears to be a copy of the genuine and authentic document.
| Request No. 4
In 2004, Tommie Rae Brown, a’k/a Tommie Rae Hynie, brought a proceeding in the
Family Court to annul her purported marriage to Javed Ahmed.

Response No. 4

The Personal Representatives admit 'upon information and belief that the April 15, 2004
Family Court Order alludes to an action brought by Ms. Tommie Rae Brown, a’k/a Tommie Rae
Hynie to annul her marriage to Javed Ahmed.

Request No. 5

On April 15, 2004, the Family Court entered a Final Judgment in “Tommie Rae Hynie,
a/k/a Tommie Rae Brown v. Javed Ahmed,” Case Number 2003-DR-10-4609.

Response No. 5

The Personal Representatives admit upon information and belief that the April 15, 2004
Family Court entered a final judgment in the case captioned matter as reflected on the copy of the
Family Court Order in Case No. 03-DR-10-4609. |
Request No. 6

The Judgment and Order attached hereto as Exhibit C are genuine and authentic.
Response No. 6

The Personal Representatives admit upon information and belief that the Judgment and

Order, dated April 15, 2004 as Exhibit C appears to be a copy of the genuine and authentic
Order.

Request No. 7



The Final Order of the Family Court found as a fact that Javed Ahmed was married at the
time he entered into his marriage with Tommie Rae Brown and therefore he lacked the capacity
to marry Tommie Rae Brown.

Response No. 7

The Personal Representatives admit upon information and belief that the Family Court
Order made the finding as set forth in the final order; however, as Personal Representatives were
not parties to the .action such finding is not binding upon them.
| Request No. 8§

The Final Order of the Family Court is binding on the estate of James Brown, any and all
trusts. and parties hereto and all third parties.

Response No. 8

Denied; the estate of James Brown, Jr. any and all trusts and parties hereto and all third
parties were not parties to the original Family Court action.
Regquest No. 9

James Brown gave Tommie Rae Brown the funds to pay the legal fees for the annulment
litigation.
Response No. 9

Admit upon information and belief.

Request No. 10
James Brown was aware of the annulment proceeding as his attorney received a copy of

the Summons and Complaint in February 2004 and the Final Order of annulment in April 2004,

as can be seen in exhibits to the Affidavit of Tommie Rae Brown notarized on November 15,



2007.
Response No. 10

Admit upon information and belief.

LAW E OF JAMES D. BAILEY, PC

Jam s-D. Banley, Esqunre
Office of James D. Bailgy, PC
100 Park Avenue SW
O Box 2376
Aiken, South Carolina 29802
803/648-9529

Attorney for Defendants Robert L.
Buchanan, Jr. and Adele J. Pope, as Personal
Representatives of the Estate of James
Brown and Trustees of the James Brown
2000 Irrevocable Trust

January 11, 2008

W\Serverdocs\BROWN ADMINISTRATIONELECTIVE SHARE\RESPONSE.REQUEST ADMIT SECOND.wpd



CERTIFICATE OF SERVICE - C/A 2007-CP-02-0122

I hereby certify that on this 11" day of January, 2008, a copy of the Personal
Representatives’ Responses to Petitioner Tommie Rae Brown’s First Request for
Admission and Personal Representatives’ Responses to Petitioner Tommie Rae Brown’s
Second Request for Admission, have been mailed to counsel of record, postage prepaid
and properly addressed to the address shown below:

Robert Rosen
Attorney at Law
P. O. Box 1840
Charleston, SC 29401

And

Louis Levenson
Attorney at Law
125 Broad St., SW
Atlanta, GA 30303

January 11,2008 %Aﬁé]ﬁ@@%
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT
FOR THE NINTH JUDICIAL CIRCUIT

CASE NO. 03-DR-10-4609

O [ty
\-L.—':Lf s
<)
N ad

COUNTY OF CHARLESTON®+ 477 15

TOMMIE RAE HYNIE, a/k/a™ 7 5. 2 1 i

TOMMIE RAE BROWN, )
S ] N)__
Plaintiff, )
-vs- ) FINAL ORDER
)
JAVED AHMED, )
)
Defendant. )
)
HEARING DATE: April 15, 2004
JUDGE: Honorable F. P. Segars-Andrews
ATTORNEY FOR PLAINTIFF: Robert N. Rosen, Esquire
Donald B. Clark, Esquire
ATTORNEY FOR DEFENDANT: N/A
COURT REPORTER:

This matter comes before the Court for a final hearing on April 15, 2004.

Present before the Court were the Plaintiff, Tommie Rae Brown, and her counsel Robert N.
Rosen, Esquire, of the Rosen Law Firm, and Donald B. Clark, Esquire, of the Donald B. Clark Law
Firm.

This matter was commenced by the filing of a Summons and Complaint by the Plaintiff to
annul her marriage to the Defendant, Javed Ahmed.

The Plaintiff is a citizen and resident of the State of South Carolina and has resided in
South Carolina for more than one year prior to the commencement of this action.

The Defendant, at the time of the marriage of the parties, was a resident of the State of
Texas, and his last known address was in Houston, Texas. After the filing of the Summons and
Complaint, the Defendant could not be located. The Plaintiff retained the services of a private
investigator who attempted to locate the Defendant at his last known address. The Plaintiff
testified that the last known address she had for the Defendant was 14403 Ella Boulevard, #314 in
Houston, Texas. The private investigator found that the Defendant’s Texas driver’s license listed
his address as 14365 Cornerstone Drive, #617, Houston, Texas.

This Court issued an Order. of Publication on February 3, 2004. This Court found that the
Plaintiff made a diligent effort to locate the Defendant, and it appeared to the satisfaction of the

%A(O‘)“ﬁ



Court that the current address or whereabouts of the Defendant were unknown aithough his last
known address was in Houston, Texas. The Court therefore qrdered service could be had by
publication pursuant to §15-9-710 and §15-9-740, SC Code Ann., and that the Summons would be
published once a week for a total of three weeks in the Houston Chronicle, a newspaper of
general circulation in the area of Houston, Texas.

An Affidavit of Publication signed by the Supervisor/Accounts Receivable of the Houston
Chronicle was filed with this Court. The Court finds that the Defendant has been properly served
by publication pursuant to South Carolina law.

This matter was originally set to be heard on March 26, 2004, but the case was continued
by Order of the Court. The Defendant was given written notice of the hearing by regular mail and
by certified mail, return receipt requested as appears from the affidavit of Marcia F. Jones. The
Defendant was therefore properly notified of the final hearing pursuant to Rule 17 of the South
Carolina Rules of Family Court.

FINDINGS OF FACT

The Court finds as follows:

1. Plaintiff is a citizen and resident of the State of South Carolina and has resided in
the State of South Carolina for a period in excess of one year prior to the commencement of this
action.

2. Plaintiff married Defendant, Javed Ahmed, on February 17, 1997 in Harris County,
Texas. Thereafter Defendant refused to live with Plaintiff. Plaintiff never saw nor heard from
Defendant again. Plaintiff never lived with the Defendant. The parties never lived toge_ther as
husband and wife. The parties never engaged in sexual intercourse, sexual conduct or sexual
activity of any kind and, therefore, failed to consummate their marriage.

3. No children were born of this marriage between the parties.

4, Plaintiff testified that she later learned that Defendant, a Pakistani immigrant,
wanted to marry Plaintiff so that he could become a United States citizen. Plaintiff also later
learned that Defendant had three or mare wives to whom he was married under Pakistani law
when the parties married on February 17, 1997.

5. The Court finds there has been no contact between the parties since shortly after
February 17, 1997, and therefore there is no collusion between these parties.

quk



6. The marriage between the Plaintiff and the Defendant was contracted by Plaintiff
in good faith and without any knowledge of the Defendant’s previous marriages or fraudulent
intentions.

7. The Court finds that the Plaintiff is entitled toan annulment for the following
reasons: (1) Defendant was already married to another woman or other women and thereforé did
not have the capacity to marry the Plaintiff; (2) Defendant perpetrated a fraud upon the Plaintiff
in that she intended in good faith to marry Defendant but Defendant had no intention of marrying
her and consummating a marriage; and (3) the parties did not consummate their marriage nor did

. they live together as husband and wife.

8. This Court finds that the Plaintiff is therefore entitled to an annulment of her
marriage to Defendant, Javed Ahmed.
CONCLUSIONS OF LAW
1. This Court has jurisdiction to hear and determine actions to determine the validity

of marriages and to hear and determine actions for the annulment of marriage. §20-7-420(5) and
(6), SC Code Ann.

2. This Court has jurisdiction to grant an annulment to the Plaintiff as she is domiciled
in this state. Foster v. Nordman, 137 S.E.2d 600 (1964).

3. The Court concludes that the uncontradicted testimony shows that Plaintiff never
cohabitated with the Defendant and never engaged in sexual intercourse with him and therefore,
the marriage can be annulled as it was never consummated.

4. "The Court concludes that Defendant was married at the time he entered into his
marriage with Plaintiff and therefore he lacked the capacity to marry Plaintiff.

5. The Court concludes that Defendant represented to Plaintiff that he wished to
marry her, but in fact he married her for a fraudulent purpose in an effort to obtain United States
citizenship. A marriage which is procured by fraudulent means may be annulled in this state.
Jaker v. Jaker, 102 S.E. 337 (1919).

6. The Court concludes that it has jurisdiction of the subject matter and of the
parties.

7. The Court concludes that it has jurisdiction of the Defendant for the purposes of
this proceeding and that the Defendant had been properly served and notified of this hearing. It
is therefore,

3
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ORDERED, ADJUDGED AND DECREED that the Plaintiff is entitled to an order and
judgment annulling the marriage between the Plaintiff and the Defendant solemnized on February
17, 1997. It is further _

ORDERED, ADJUDGED AND DECREED that the marriage between Tommy Rae Hynie a/k/a
Tommie Rae Brown and Javed Ahmed is annulled. [t is further,

ORDERED, ADJUDGED AND DECREED that the marriage between Plaintiff and Defendant
be, and is hereby, declared to be wholly null and void ab initio, and the parties are, and each of
them is, freed from the obligations of such marriage.

AND T Is SO ORDERED!

- ,Aa&ucg
. P. SEGARSANDREWS
JUDGE OF THE FAMILY COURT

NINTH JUDICIAL CIRCUIT
Charleston, South Carolina

April __/5 |, 2004

ATTEST: A TRUE COPY
JULIE J, ARMSTRONG (SEAL)
" GLERK, FAMILY COURT .-

_ DEPUTY CLERK-
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State of South Carolina
Court of Common Pleas

County of Aiken 07-CP-02-122

N N e’

Henry McMaster,
Plaintiff,
V. Transcript of Record
Russell Bauknight, et al.,

Defendants.

N st Nas” Nt g e st s " s

March 25-26, 2009
Aiken, South Carolina

BEFORE:
The Honorable Doyet A. Early, III, Judge.

APPEARANCES:

Louis Levenson, Esq.
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executed a medical directive naming James Brown, II as his

son?

A I don't remember. May I see it?

Q I am just asking if you remember it.

A I don't remember seeing it. I may have.

Q You mentioned at least on one occasion previously the

Lukich case. What is your understanding of the impact of
the Lukich case on the issue of the validity of

Ms. Brown's marriage to Mr. Brown?

A Well, I certainly -- I haven't studied the Lukich
case, but I have seen it, and I, basically, understand two
things -- two implications of the Lukich decision as I
understand it and one is that the annulment -- Thank you.
The question was whether the annulment in October of '03
declaring the wife's first marriage void ab initio relates
back so as to validate her -- purported 1985 marriage and
the court held that it did not relate back to invalidate
it.

Q In fact, if you'l1l l1ook at the Court of Appeals
decision which I assert is a westlaw printout,

Mr. Buchanan, which is the second document in that package
I handed you.

A The second one?

Q Yes. And if you'll look to page five.

A Okay. This 1is a Court of Appeals decision?
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Q Yes, Mr. Buchanan.
A A1l right. I am on page five.
Q And in key cite number four the opinion says, "We
find an annulment that declares a preexisting marriage
void ab initio does not relate back as to give validity to
a marriage that was bigamous before the annulment was
granted."
A I see the language. Yes, sir.
Q And that language would appear to support your
recollection of what this case does -- that we had a wife
who was married, attempted to marry a second husband, had
not gotten divorced from the first husband, then sought to
annul the marriage to her first husband and argued that
the annulment related back --

MR. BAILEY: Your Honor, I object to the form of the
question.

THE COURT: Overruled.

THE WITNESS: Sought an annulment of the first one.
Q Right. And, so, the court said if all you get is an
annuiment, then the second marriage -- the attempted
marriage wasn't valid?
A Which court are you talking about?
Q The Court of Appeals. This particular provision that
I am providing.

A Is there some language on this page you can point me
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to?
Q That I jUst read. I think so far I am agreeing with
your recollection of what this case said, Mr. Buchanan.
A "We find an annulment that declares a preexisting
marriage void ab initio does not relate back so as to give
validity to a marriage that was bigamous before the
annulment was granted."
Q But now if you will look down to footnote two, would
you agree that it reads as follows: "We know that our
holding is Timited to the facts of the case at bar, eg,
the situation where'the annulled marriage would be valid
but for an annulment decree declaring the marriage ab
initio." I think they left out a word there. Most
|1mportant1y, Mr. Buchanan, let's look at the next
sentence. "Our holding is not meant to affect a party who

enters into one of the three types of marriages that never

Whave legal validity in south carolina; namely, marriages
that with void ab initio by operation of statute. Number
one, bigamous marriages. Two, same sex marriages. Three,
marriages of minors under the age of 16.f

Do you recall us reading the family court order in
{the action of Ms. Brown against Mr. Ahmed in which the
court found as a conclusion of law that the marriage
between Ahmed and Ms.~Brown was never valid because he had

an impediment to that marriage, and if you recall that

|
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order it's because he was already married when he
attempted to marriage Ms.~Brown. Do you recall that?

A Yes, sir.

Q - So, footnote two says that in a case 1ike Tomi Rae
Brown's Lukich doesn't apply. Of course, it cannot apply
footnote two says because that marriage to Ahmed was never
valid.

A Can we see the order again? The Ahmed order?

Q Conclusions of law, paragraph four, specifically,
Mr. Buchanan.

A Yes, sir.

Q Could you read that aloud again?

A “The court concludes that Defendant was married at
the time he entered into his marriage with Plaintiff and
therefore he lacked the capacity to marry Plaintiff."

Q So, according to footnote two the basic Lukich
opinion could not apply to the Tomi Rae Brown fact
pattern; is that correct, Mr. Buchanan?

A Under footnote two of the Court of Appeal's decision.
Q Court of Appeals.

A That's what you're asking me about; right?

Q While we're on that opinion, Mr. Buchanan, if you'd
look at page three. |

A Page three of the Court of Appeals?

Q Yes.
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reasonable position based on the documents that we've been
through and the Lukich opinions as to the validity of the
marriage between Ms.~Brown and Mr. Brown.

A I understand they have a position and they have an
argument to make.

Q Under --

A But, you know, that's -- vyou know, I mean, you
know, before we get to that, Mr. Medlin, we've got to have
competent successors in order to have people who can
settle. We got, you know, lots of problems before we get
to this issue.

Q Mr. Buchanan, if you don't mind I am going to
continue to direct my questions to the issues that I'd
1ike you to respond to. So, the next question is based on
your reading of the Lukich opinion and the Court of
Appeals’ decision if Mr. Brown had wanted to intervene in
that proceeding between Ms.~Brown and Mr. Ahmed he would
not have had standing because he was not a party to that
marriage; right?

IA Well, the Court of Appeals denied that the gentleman

in that case had standing because he was not a party, yes,
sir.

Q Does that position make sense to you -- that third
parties can't come into a family court and argue about

relationships between the parties and the family court?

I
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A Well, I don't know that I have ever seen in the
Lfami]y court -- I don't know that I have ever seen anybody
try to move to intervene. You know, I mean, it makes

sense to me. I have never moved to intervene in a case
where two parties are seeking a divorce or an annulment
for a client. I have never done it. I have never seen it
done.

Q So --

A And I see the footnote where Judge Short said that
family court was correct in not finding he had standing to
intervene because he was not a party. I see that.

Q If we assume that Mr. Brown would not have had
standing to intervene in that action would you as his

personal representative have standing?

A No, sir.
Q Mr. Buchanan, if the statements in the autobiography
are true -- excuse me. Let me rephrase the question. If

the statements about Ms.~Brown being Mr. Brown's wife and
James Brown, II, being his son are, in fact, statements
from that autobiography, and if, in fact, Mr. Brown
asserted to the Screen Actor's Guild that James Brown, II
was his son and that he signed a medical directive
asserting that James Brown, II was his son, you don't
think Mr. Brown was a liar, do you?

A No, sir.
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James Brown with his wife, Tomi Rae Brown, receiving the prestigious Kennedy Center Honor f
his lifetime contribution to the arts, on December 7, 2003, in Washington, D.C.
FROM THE COLLECTION OF THE AUTHOR

As long as the fire still burns in his heart, James Brown will continue to
wow audiences worldwide. Here he is performing his trademark cape
drama with longtime MC, Danny Ray.

FROM TITE COLLECTION OF THE AUTHOR
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points, and to operate at the same speed of life. Another
problem is that both sides usually don’t want the same
things at the same time.

Children, for instance. It's very difficult to be the father
of even one child in 2 man’s life. [ happen to be the father
of many, but with a younger woman, the talk inevitably
turns to starting a new family, and it’s hard to go down that
road all over again after you've seen your children from
earlier marriages grow into adulthood. When a man is
older, he has a tendency to feel he has done his part. He
wants to relax and spend time with just his woman. A
young girl, however, has all that ahead of her. This is an is-
sue couples have to be straight on and agree on before
they walk down that aisle; otherwise there is no way their’
marriage will survive.

Ironically, one of the biggest issues between Adrianne
and me had been children. We both wanted them but
couldn’t seem to have them. I had built a beautiful home
for her and the family we had both hoped to have. I had
wanted her to feel she was living with an ambassador,
which, in many ways, I had become. For myself, I never
needed much. I could just as easily live in a small place

‘and that would be just fine with me, but I wanted her to

| feel that she had the best.

Now, having married Tomi Rae Brown, I once again,
much to my amazement, wanted children. And happily, so
did she. We started living together in the big house in South
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| world, but it wouldn't be nothin’ without a woman or a girl.”
To that end, it's important to be with someone who under-

Ef stands your life. I believe Anna Nicole Smith understood

; her husband’s life, and because Tomi Rae Brown is a mu-
t: sician, I believe she understands mine.
s‘w Of course, the fact that she's beautiful, well, there is
i{e also that sugar and spice I love to sing and write about!

EE% Still, it was also hard to avoid the fact that we were from

3:;; two completely different heritages. She’s Norwegian and 1
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am my own trail mix, and because of it there was little we
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had that we could talk about without trying to cross some

high degree of generational and social hurdles. No matter

what, those barriers were always going to be there. And
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because of it, I could never completely get into Tomi Rae

Brown’s head, nor she into mine. But that didn’t stop me

e
o

from trying to teach her about what it meant to share a life

x,gg with someone, and how to keep the fires burning inside,
gg? now and in the future. |

é One of the happiest days of our marriage was when
ég Tomi Rae Brown gave birth to our little baby boy. She was
;:5 now the mother of our offspring, and neither of us would

AN

ever forget that or let the other down for the sake of our
child. And both of us vowed never to forget that.

That's why, for all the genefati'onal and cultural barriers
that we had to break through as a couple, I never regretted
a single moment of being with her, even when the unusual

circumstances of our marriage thrust me back into the

T~
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SCREEN ACTORS GUILD-PRODUCERS HEALTH PLAN
NOTICE OF ELIGIBILITY

PART]CIPANT: TOMMIE R BROWN 03/09/2007

We are pleased to notify you of your eligibility for health coverage with the Screen Actors Guild—Producers Health
Plan. Below is a list of benefits for which.you and your eligible family members are qualified, subject to the rules of
the Health Plan. If your eligibility type changes, you will be notified.

- ELIGIBILITY TYPE BENEFIT PLAN ELIGIBILITY PERIOD
Sr. Performer Plan I © 04/01/2007 - 06/30/2007
BENEFIT COVERAGE ELIGIBILITY STATUS
Major Medical, Surgical Eligible
" Hospital Eligible
Dental Eligible
Vision Service Plan Eligible
Mental Bealth/Chemical Dependency Eligible
Life Insurance and AD&D (Participant Only) NOT Eligible
Retiree Death Benefit (Participant Only) NOT Eligible

Identification cards for your eligible coverages are attached to this Notice. Please refer to the back of this notice,
the enclosed materials and the Summary Plan Description tor details about your benefits. If you have other insur-
ance, please contact our office for help in determining the order of claim payment.

COVERED FAMILY MEMBERS

NAME RELATION GENDER BIRTH DATE MEDICARE START DATE (SEE OVER)
TOMMIE Spouse Female 05/21/1969 01/01/2007

JAMES Child Male 06/11/2001

If you have any questions about this Notice or about your coverage, please call or write the Plan Office.
Always confirm that your health care provider is a network provider before scheduling your appointment.

The SAG Health Plan is secondary to Medicare. If you are not enrolled in Medicare Parts A and B, the Plan's
benefits will be REDUCED by 80%.

030103328925907
TOMMIE R. BROWN
430 DOUGLAS DR
BEECH ISLAND, SC 29842

(NCA) (SRP) (OTHER )
(OFF)  *76288*

3601 WEST OLIVE AVENUE « P.O.BOX 7830 « BURBANK, CA91510-7830
(818) 954-9400 » FAX (818) 953-9880 ¢ (800) 777-4013 (EXCLUDES LOS ANGELES AREA)

REV.7/06 - ° RITW 46-S
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Mr. Brown in creating those documents and that they
themselves have sued for undue influence, and I really
don't understand how they draw the line.

A will and the trust are the ultimate financial
document. A will is where someone is trusting the court
system to carry out his financial intentions to take care
of whatever it is that he wants to take care of.
Fiduciaries don't trust Mr. Cannon, Dallas, or Bradley as
to financial matters. Then they shouldn't believe the
will at all based on the undue influence. It didn't stop
at the will. The will would be the very embodiment of a
financial issue where they would exercise undue influence.

So, Your Honor, for all those reasons, and, again,
that's, I think, sufficient I hope to present the bullet
points of our argument. We don't think that the motion to
dismiss, directed verdict, or whatever it is has merit.

THE COURT: AG? Attorney general?

MR. JONES: Yes, sir, Your Honor. Thank you. I
reiterate the arguments that Professor Medlin made. I
would Tike to make a couple of comments, Your Honor,
concerning what we'd like for you to address your
attention on on the PR trustees' motion. I think we would
ask the court to recognize the roles that are before you
today. The role of the attorney general is to protect and

enforce the due application of the funds given or
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appropriated for the charitable trust. We're here and the
caselaw is that when the attorney general comes into a
case involving charitable trust, it controls the
litigation and we've been actively involved in this case
since September of 2007 which Your Honor I know would
attest to.

We recognize our role. Under 62-3-1102 which Your
Honor has looked at and seen the comment from the model
act, the PR trustees don't recognize their role. It is
inappropriate for them to even make a motion for directed
verdict. I would ask Your Honor to recognize that based
upon fhe statute and based upon the comments. They come
in and Your Honor has allowed them to give their input.
Your Honor has received their input. Per the statute and
comments Your Honor steps into their shoes. Because of
the conflict that's set forth in the statute and in the
comments, they can't make a recommendation -- they can
make a recommendation, but they can't make a decision.
Your Honor steps into that position.

The same way with the charitable trust. We have
other interests involved in this court today, Your Honor,
but in the charitable trust the exectutive branch, the
chief legal officer in this state protects the interest of
the charitable trust under supervision of a court of

equity -- not under any supervision of any PR or trustee.




O © O ~N O o A~ W N =

N N D N N =2 ad a a aQa a4 w a2 «a -
(ﬂﬁ@N—‘O(D@NO)m&wN—K

164

When we come in the case, Your Honor, we take over.

As they have mentioned section 405 of the probate
code and the trust code, it allows for trustees and
settlors to bring matters -- to make matters of the
charitable trust before the court only because of history
that the attorney general can't be everywhere. When the
attorney general comes in, he takes over.

The attorney general is not accountable to the PR and
trustees. The attorney general is accountable to Your
Honor and this court. I want to ask you, Your Honor, to
recognize the roles that we have and the roles they have
to make a motion for directed verdict when they don't
understand their position from the start. Remember, Your
Honor, when I asked Mrs. Pope on my examination, Well, how
does 1102 comment of the conflict apply to her? She said
it doesn't apply to her. »

I just ask the court to look at the roles and make a
decision based upon those roles as Your Honor can, as the
attorney general present in the case, and recognizing the
roles of the PR trustees.

THE COURT: Mr. Jones, let me ask you this question.
You've been here since almost day one. You've been
involved as much as anybody. We have a document that
provides graciously to the needy children of this state

for educational purposes a substantial amount of money,
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Fand the settlement takes away the percentage, I should

pm——

say.

r MR. JONES: Yes, sir.

THE COURT: As a representative or as an attorney
general dealing with Mr. McMaster I am asking you have you
diligently examined all of the possible outcomes? Have
you examined all the documents and pleadings and
affidavits and court orders and caselaw and statutes? -And

having done that, are you of the opinion that the

©C O 00 ~N O O A~ W N

settlement is in the best interest of these needy

11 children?

12 MR. JONES: Without a doubt, Your Honor. The

13 Attorney General, as I mentioned to you earlier on, has
14 not restricted me on any resources in my office that are
15 necessary at my beck and call to do the work we needed to
16 do. We're under -- 1ike every other state office we have

17 Lprob1ems with staffing and not enough staffing, but in

18 this case -- and I've handled tens of charitable trusts.

19 In this case he's these given me every resource,

20 everything I might need to do my job.

21 THE COURT: And in utilizing all of those resources

22 and examining everything that's gone on with the statutes,
23 the law, the arguments, the positions, are you telling me

24 on behalf of the state of South Carolina that you are

25 recommending this settlement for my approval?

h
.l
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‘MR. JONES: Yes, sir. On behalf of the State of
South Carolina and on behalf of my Attorney General which
I've kept up to speed on this you'l1l see, Your Honor, that
he signed the addendum to the settlement agreement that's
been sent to you and I got the original in my file.

THE COURT: And he deems it to be just and
reasonable?

MR. JONES: Yes, sir. Actually, Your Honor, if we
woq]d go any steps further than this, we're opening it up
to getting less money for scholarships. That's our
concern because as you hear more .evidence and you hear

more things come out, if we have another deposition or

ithis or that, the PR and trustees are playing with house

money. Our money goes down. Now, I think Your Honor
doesn't have the benefit of the other cases that we've had
but T will tell Your Honor this and I will tell the record
this and anybody in this courtroom I have been at the
attorney general's office for many years, and the history
will go down that Attorney General McMaster has been the
most active in protecting charitable trusts.

It seems to be that the PR trustees reading a statute
say that he only gets involved -- he being the attorney
general -- when it gets to enforcement meaning it's
created and it's out working. That's incorrect. As

recently as the Bull Street case which my Attorney General
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actualy usurped me from arguing that case and that was a

case in which the Governor of the Board of Trustees said

it wasn't a charitable trust at all. So, we take in from
the get-go and we take our responsibility very seriously
and I don't use the word resent, but I'm holding that back
and anybody can substitute anything they want to, but
we're not giving away anything, and, Your Honor, as I was
sitting back thinking about all of these accusations and
comments made by the attorney general on us more than
anybody else, you remember on the fee agreement that we
fought to use the AG fee agreement on the retention of
outside counsel and I said it would save money.

Under a similar fee agreement in anothe} state for
pharmaceutical case there was a $30 million verdict and
$70 million punitive damages -- $100 million. Under the
agreement they asked Your Honor to approve in this court
the attorneys under that fee agreement if we got against
one of these individuals $30 million and $70 miliion
punitive, they get $40 million. Under the AG agreement
they get about 10 or less. So, I don't want to hear about
them coming in here and saying we're giving away money on
litigation that we got that could go either way in which
they straight up said, We want this; we won't accept the
other when we had another attorney ready to come forward

and help assist with the trust and estate.
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So, if that's the case, you give away money when you

have an option to go either way with very competent

counsel on each side. Here there are many problems with
this litigation as Your Honor has heard, and we've been
aware of those, Your Honor. Your questions -- I
appreciate those that you asked me, and I can represent to
the court that we think this is a fair and reasonable
settlement and we're asking the court to approve it.

So, if anything else Your Honor would like to ask me,
I'd be more than happy to answer, but we have to move
|atong, but we would ask Your Honor the easy way to dispose
of their motion is 1102. Thank you very much. You're the
Sheriff in town. You make the decision for the PR
trustees. They don't make it. They don't make the motion
for directed verdict. You see if we presented our
position. You make the determination; not them. Thank
you.

THE COURT: Thank you. Mr. Levenson?

MR. LEVENSON: Judge, I want to start by just
observing that I think a motion for directed verdict is
reé]]y a motion for involuntary dismissal in a case like
this. I think that's the technical term. So, I am

treating it for a motion for involuntary dismissal. I

believe that's what it should be.

I'd 1ike -- You may recall that when Mrs. Pope was on
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going on it's just going to drag Mr. Brown's legacy

through the mud. Mrs. Pope's own testimony did some of

lfthat and it will probably be a 1ot more than that if this

litigation continues. We don't want that, Your Honor, for
Mr. Brown. To approve the settlement is to honor
Mr. Brown's legacy and to save it. Thank you, Your Honor.
THE COURT: Mr. Jones?
MR. JONES: Yes, Your Honor. Thank you. As
Professor Medlin has said you might say we've talked and
we agreed to with his comments and we also talked to

" .
Mr. Levenson. I want to make come comments, Your Honor,

briefly concerning the uniqueness of the AG in this
matter.

As you've heard us say before the AG has authority to
protect the interest of the charitable trust. That comes
from the parens patriae authority to protect the public
interest. It's no different than the authority that my
attorney general is in the water lawsuit that's in the
original jurisdiction of the U.S. Supreme Court. It is
recognized that in that public interest also is a
responsibility by the attorney general to protect

charitable beneficiaries and that is espoused in common

law and is espoused in code section 1-7-130. 1-7-130.
And it's also set forth in the probate code at 62-7-405.
I think Your Honor might be aware of the fact that
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the treatises on the AG in protecting charitable trust

recognized that due to lack of resources that the AG can't

{|be everywhere, and, therefore, in certain situations other

parties may come forward and present to the court matters
to protect the charitable trust. If Your Honor will do
research on charitable trusts in South Carolina you'll see
some of these cases that didn't involve the attorney
general or the attorney general might have appeared but on
nominally. So, it's an issue that the courts have
recognized and the statutes and the probate court
recognized that there could be a lack of resources, but it
does address in the probate code that a settlor or
trustee, the AG or someone with special interest can move
to protect the charitable trust because the AG can't be
everywhere. The general law is when the AG appears he
controls the litigation.

The resource issue that is an obstacle in a lot of
charitable trust cases, Your Honor, was not an obstacle in
this case. Your Honor has seen myself appear at every
hearing since we interviewed. I have Jason Nicholson with
me. I have Mary Frances Jowers. Our office -- the
attorney general -- we have at least total six attorneys
that have their fingerprints on this file. We've had six
staff members. So, we've got a total of 12 people that's

been working on this case. As Your Honor can see, it does
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take some time and energy.

So, with that I'd 1ike to dispel any thought that, of
course, the AG got in this thing, and what are we going to
do? My goodness, it is a major case and we got to settle
it. We got into this case. Henry McMaster gave us the
resources. I have never been denied any resource that we
need to move forward in the case. So, the general law is
when the AG comes in he takes over, and the only -- the
person that the AG looks to is Your Honor in a court of
equity.

So, the AG has to present his case as to what's the
best interest of the charitable beneficiaries. You can
imagine, Yqur Honor, if once the AG appeared you had some
other beneficiaries, special interests or whatever also
appearing, there will be conflicting positions going on
all the time. The general law in South Carolina is that
when the AG appears and he settles a matter for state
agencies that the agency can't complain if they want to --
The State v Cooley case is a 1948 case, I believe, Your
Honor and I can get the cite to you if you'd like, but if
it's fair and reasonable and it's just and there's a
controversy, the court is going to adopt-what the attorney
general recommends.

Your Honor, we appeared in this case in September of

'07. When we first walked in there was document floating
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around about all the assets of the trust or the assets of
the estate and trust going to the estate. That's how we
walked in, and it took us a while to get our arms around
this case. I even heard people say earlier on in the
first three or four months it looks 1like the AG doesn't
want to settle or he's not in the mode to settle. He is a
scorched-earth type of situation because how vigorously we
were opposing. Your Honor remembers me standing up or
members of our office standing up saying, Your Honor, we
want the issue of the assets of the irrevocable trust
litigated. We want to make a determination. Don't make a
determination now. We argued about monies in bank
accounts and et cetera, any conflicts of interest.

So, as we moved forward developing our case we looked
at the several things. We looked at Mr. Rosen,
Mr. Medlin's client. We looked at Mr. Levenson's clients.
We tried to figure out who to talk to to get information.
We talked to Mr. Byrd's clients. We talked to all parties
and tried to develop and get a factual background and
based ubon that as we move forward we realized that in the
trust aspect our chief witnesses there would be some
liability -- 1iability that occurred on the stand right
here in this very courtroom unbeknownst to us before the
information from Mr. Levenson.came out or some information

might have come to us.
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We also had some situations with the drafter of the

“wi]]. We had to step back and Took. We are the attorney

general, but we can't not go ahead on the scorched-earth
approach, and, Your Honor, to step back a second some
people might have gotten that idea in the Bull Street case
in which the general assembly said and the governor said
if you sell part of the Mental Health Bull Street location
we'll give 50 percent to Mental Health and 50 percent to
the general fund and that's a 50 percent split, but we
researched the law and it was very clear to us that the
four corners of about 13 documents -- not just one will
and trust -- that the assets of the Department of Mental
Health and Bull Street were impressed with the charitable
trust.,

So, my AG, as you've heard before, argued that case
himself. He went and argued against the Govenor, against
the Budget and Control Board and, actually, the trustee
was a stakeholder in the original jurisdiction of the
Staie Supreme Court. There was no settlement in that
case. There was even no talk of settlement because of the
four corners of the document. That's the same way that
you might have heard me mention in the Epworth case.
That's where the orphanage got $300,000 as trustee. They
wanted to get all of the $300,000 at one time and not take

the interest of it. We said the four corners of the
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document -- you can't go in and just override the intent
of a testator and give your own distribution. You got to
go by the four corners, and that's what the Supreme Court
said. You got to go by the four corners of the document.
Somebody has got to protect the person who wrote the
document. |

So, and we got another case that is larger than this
case which my AG has met with parties three to four to
five times and probably received more phonecalls than that

in which six attorneys in my office have their

fingerprints on it. It is $100 million. He says the four
corners of the document -- We're not going to settle. He
said, well, if we file a lawsuit, you got to settle it.

We haven't got to settle.

So, we look at each case differently. We're quite

familiar with the four corners aspect, Your Honor. Here
we got a case coming out of the left undue influence. You
had things out of the right with Tomi Rae Hynie Brown.
There were all of these factors we had to consider in
making our decision and another factor that came up, too,
LYour Honor, is when all of this was kind of going forward
[in '08 we had difficulty -- the AG met with the PR
trustees and we did work out something where we can put
them bapk in office to what we considered appropriate.

Along that time we have a meeting and when somebody tells
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us that your trust assets have gone downhill and, in fact,
you're going to need to bring the assets back up. You're

dragging the name of James Brown around. That's not

helping anybody. So, instead of buying it you're going to
have to be a while of just building the assets back up.

So, with that in mind and you know all the issues
that Professor Medlin mentioned we said we need to get
together and talk about it, see where we are. And, Your
Honor, any thought that my front office didn't know about
it, you try to run a mediation fee and these days and
times by the attorney general everything has got to be
approved.

So before we went to the mediation in Augusta to meet
with Mr. Levenson's clients and Mr. Rosen and Professor
[[Medlin's clients -- JC and I did -- We went down and met
with them not knowing what was going to come out about it

and through that Tong day and into the evening an

agreement was reached and, of course, there is a
uniqueness about it. Mr. Levenson's clients signed and
Tomi Rae Hynie Brown was there. Of course, the AG wasn't
there. We couldn't sign. And since it was not a
court-ordered mediation -- we got those now and we take
the chief deputy with us, but it wasn't Sonny Jones and it
wasn't Jason Nicholson. We made a recommendation to my

attorney general. You see from the August 10 document
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that he signed it. He also signed the addendum himself.

So, what we have is we have what we thought was a
fair resolution and as Professor Medlin mentioned the
renewal and termination rights weren't a kicker in the
caée at the time. What we wanted to do is end all
litigation and not knowing about their new termination
rights indepth one point was is there that would continue
on with 1itigation with the group we had not counting
Mr. Bells' clients at thé time. He said, well, these
renewal and termination rights could have been issues. We
want to include those, too, because we don't want anymore
litigation as far as James Brown.

The legacy has been drug through the mud enough.
Everybody is kind of saying if I meet them and what do you
do at the AG's office and is that case over? It is just
the general -- and Your Honor is probably aware of it,
too -- just general conversation about it and so we need
to look at how to resolve it.

Also, there is the cost of litigation. Our office
will -be there for a long time -- as long as it took, but
we realized that the trustees and PR's can incur some
fees, and, Your Honor, one thing I may address that
Mr. Medlin has talked about is we need to look at this
trust to see if we're going to modify it, and to modify it

in this sense we bring it back before Your Honor is now it
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1 takes kids from kindergarten through college is that
2 feasible? I never have seen one do that before. We might
3 just go with college and there are certain provisions in
4 the code. We can come back to you and say it needs to be
5 modified for the money and so forth.
6 The reason I mention that I was in the courtroom and
7 I was watching a while back and we got a lot of lawyers
8 here, but if Your Honor has had a kid in high school -- I
9 have kids in high school and they're finishing college now
10 and you got 9 through 12 and you get a Palmetto

11 Scholarship that's $5,000. That's 5000 hours you spent in

13 counting your studies. Okay?

classroom just to get a 5000 scholarship per year, not

14 Well, in one day in this courtroom through proper
15 representation of the PR trustees it is $10,000. So, I
16 see two scholarships gone everyday. Now, that's not

17

18

saying that the price was too high. It is a fact. What

am I doing here? What is my AG doing here? To get this
19 properly before the court it is going to cost a 1ot. Who

20 is going to suffer? So, one of the factors there was the

21 cost of this litigation and it wasn't the dominating

22 factor, but it was a factor.

23 And the issue -- I got a couple of more matters to
24 touch on, Your Honor, and I think that it's about it

25 unless you have some questions of me. It was mentioned
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that it's been set forth in pleadings that the AG's plan
of settlement is 65 percent. Where these figures come
from, I don't know. They come up and say, well, the

taxes -- the attorney's fees are taken out of our share or
whatever else it might be.‘ We have been unwavering in
fact that any provision in this agreement -- the original
agreement or the addendum -- that's going to hurt my
charitable frust this qualification is out. The AG will
be there and we'1l fight it all the way.

So, there is no question that if we got a right of
first refusal and Mr. Medlin commented it's a private
foundation. It's different than when it's classified as a
public charity, and I don't want to get into too much
about that, Your Honor, but we're satisfied if it goes to
public charity because public charity has a looser
standard because there are people to oversee it -- AG.
So, private foundation is more strict to rules you got to
go by. It's more wide open to public charity, but still
you got to have somebody looking over to make sure it is
protected, and while we rely on the expérts here and we
listen and we done our homework, also, we're going to be
watching these and making sure that the charitabie trust
is protected.

So, and like Mr. Levenson mentioned at the last

hearing -- well, if he gets 100 percent, that's a big tax
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1iability for him but a good one to have. So, I don't
want to hear about us giving away 50 percent because I
think, Your Honor, that we have done very well. Mr. Bell
is saying every case you got in settling everybody doesn't
agree, but, Your Honor, I was there on August 10 and I'm
here today and from what I've heard I'm for it and the AG
is for it.

We think there is a controversy, a major controversy.
We think these parties have given a Tot. I would say the
charity gave a lot, too, but not in the sense of going
from zero. There is a controversy. The settlement is
fair and reasonable and we want Your Honor -- to ask Your
Honor based upon the information and the evidence you have
we think it would be appropriate for you to approve it.

Our position, Your Honor -- we talked to you about
thé charitable trust. We don't need to hear with all due
respect from Mr. Medlin or Mr. Levenson or the PR
trustees. 1It's the Attorney General and the court of
equity. So, with those comments, Your Honor -- also, with
the new trustee I think it would be appropriate, Your
Honor, that the AG per the agreement could select the
trustee and we'd offer up Mr. Bauknight in that position.
We don't think there would be any conflict. If any
conflict occurs along the way, we can appoint somebody

else to handle that issue. We are the ones who appointed
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him.

We would ask that the settlement be approved and we'd
ask that Mr. Bauknight be instated as the trustee.

THE COURT: Mr. Shahid?

MR. SHAHID: Your Honor, if you would bear with me,
I'd 1ike to tell a little quick story to the court. 1I'd
like to add a little to what Mr. Jones had just mentioned
and Professor Medlin mentioned about this controversy. My
grandfather died two days before my trust and estate
examination and I mention that because it is brought to
mind where I sort of am in this case and my representation
of the Guardian Ad Litem, James Brown, II.

My grandfather died, Judge, after he had disinvested
himself of any property. He came here from Lebanon with
not much of a formal education and he worked hard, built
up a store, and he gave his children, his grandchildren .
all that he owned before he died. His last birthday a
year before he died he said I Teave you with one thing and
that is my name.

What struck me as I prepared this affidavit and
intentionally included in Mr.~Slotchiver's affidavit when
you asked us to provide you with the agreement and the
approval of this agreement that the very first exhibit
that I attached was the Certificate of Live Birth of our

client -- our ward -- which is I believe an exhibit in




EXHIBIT K



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF AIKEN SECOND JUDICIAL CIRCUIT
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HENRY DARGAN MCMASTER, in his Case No.: 08-CP-02-1647
capacity as Attorney General of the State

of South Carolina; DARYL'J. BROWN,

on behalf of his minor children, LINDSEY
DELORES BROWN and JANISE
VANISHA BROWN; DEANNA J.
BROWN THOMAS, on behalf of her minor
children, JASON BROWN LEWIS;
YAMMA N. BROWN, on behalf of her
minor children, SYDNEY LUMAR,
CARRINGTON LUMAR, and TONYA
BROWN; VANISHA BROWN; and

(Case No.: 07-CP-02-0122)
(Estate of James Brown)

(Case No.: 08-CP-02-00872)
(Wills/Trust/Heirs Matter)

LARRY BROWN; TOMMIE RAE ORDER APPROVING
HYNIE BROWN SETTLEMENT AGREEMENT
Petitioners, o .
' s D 30,9

- VS-

RUSSELL L. BAUKNIGHT,

as Special Administrator and Special
Trustee for The Estate of James Brown
and The James Brown 2000 Irrevocable
Trust, TERRY BROWN, ROMUNZO
BROWN; FORLANDO BROWN;
CINNAMON N.M. PARIS; LARHONDA
PETITT; and JEANNETTE MITCHELL

Respondents.

In Re:

The Estate of James Brown and The James
Brown 2000 Irrevocable Trust u/a/d
August 1, 2000
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This matter comes before the Court on a Motion for Approval of Settlement Agreement.

The Court commenced the hearing on January 30, 2009, and continued to conduct that hearing
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on March 4, 5, 6, 25, and 26, 2009, and concluded the hearing on April 6, 2009. The following
counsel appeared at the hearing related to the Motion for Settlement Approval: (1) Louis
Levenson, counsel for Deanna J. Brown, L.arry Brown, Yamma N. Brown, individually and on
behalf of her minor children Sydney Lumar and Carrington Lumar, Vanisha Brown, Daryl J.
Brown, individually and on behalf of his minor children child Janise Vanisha Brown, Lindsey
Delores Brown, Jason Brown Lewis, and Tonya Brown; (2) Robert N. Rosen, S. Alan Medlin, T.
Heyward Carter, David L. Michel, M. Jean Lee, Andrew W. Chandler, and F. Patricia
Scarborough, counsel for Tommie Rae Hynie Brown; (3) Tressa Hayes and James D. Bailey,
counsel for Adele J. Pope and Robert L. Buchanan, Jr., (4) A. Peter Shahid, Jr., counsel for
Guardian ad Litem Stephen M. Slotchiver; (5) Stephen M. Slotchiver, Guardian ad Litem for
James Joseph Brown, II; (6) David B. Bell and Matt Bodman, counsel for Terry Brown,
Forlando Brown, and Romunzo Brown; (7) C. Havird Jones, Jr., J.C. Nicholson, I1l, and Mary
Frances Jowers, on behalf of the South Carolina Attomey General; (8) R. Wayne Byrd, counsel
for Albert Dallas and Alfred Bradley; (9) James M. Griffin, counsel for LaRhonda Petitt and
Cinnamon Paris; (10) Fred L. Kingsmore, Jr., counsel for Russell Bauknight; (11) Jan L. Warner
and Max Pickelsimer, counsel for David Cannon; (12) William Barr, counsel for Jeanette
Mitchell; (13) Sonja R. Tate, counse! for Albert Dallas; and (14) Kaymani D. West, counsel for
Greenberg Traurig and Joel Katz.
I. Statement and History of the Case

A. Facts and Procedural History

This matter arises out of the Estate of James Joseph Brown, Jr. Mr. Brown died on
December 25, 2006, a resident of Aiken County, South Carolina. Mr. Brown’s will, dated
August 1, 2000, was filed with the Aiken County Probate Court on January 18, 2007. His will
' 2
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nominated three individuals as Personal Representatives, and they were appointed by the Probate
Court by Order dated January 18, 2007: Albert H. Dallas, David G. Cannon, and Alfred A.
Bradley. These same individuals were appointed Trustees of the Trust by the express terms of
the Trust.

Mr. Brown’s will named six children: Deanna J. Brown Thomas, Yamm_a N. Brown,
Vanisha Brown, Daryl J. Brown, Larry Brown, and Terry Brown (collectively “named
children™). Mr. Brown left “all [his] personal and household effects of every kind . . .” to these
named children in equal shares per stirpes. All of the named children were alive at the time of
Mr. Brown’s death. Mr. Brown left the remainder of his Estate to the Trust created under his
Irrevocable Trust Agreement dated August -l , 2000. The will provided that the remainder of his
Estate would go to the Trust as a pour-over devise.

Mr. Brown’s [rrevocable Trust Agreement created two trusts: the Brown Family
Educational Trust and the James Brown “I Feel Good” Trust. The Brown Family Educational
Trust provides for income to be paid for the benefit of each then-living grandchild who has not
reached the age of thirty-five (35) for his education and related expenses. Upon termination of
the Family Trust, the balance would be added to the “I Feel Good” Trust. The *I Feel Good”
Trust is for the ‘“tuition, educational expenses, and financial assistance of and for poor and
financially needy children, youth, or young adults (Who are both qualified and deserving) who
seek and have need of such assistance to obtain and further their education at the many
educational entities and/or institutions in the State of South Carolina and Georgia.” In addition
to the three appointed Trustees, the Trust created an Advisory Board of three initial members.
The Trust describes the powers of the Trustees, including the power to allocate up to 50% of the -
gross income from the Trust for the payment of administrative and managerial expenses. The
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Trust provides for Trustee Succession. If the Trustee resigns, the Trust provides that he appoint
a successor, or upon failure of that, the successor shall be determined by unanimous vote of the
advisory board then existing. Failing this, the Court having jurisdiction shall select the successor
Trustee. The Trust included a Schedule A listing initial funding of the following: (1) Fifty
Dollars ($50.00); (2) all ownership in James Brown Enterprisés, Inc.; and (3) ownership of Mr.
Brown’s primary residence at 430 Douglas Drive, Beech Island, South Carolina.

Mr. Brown’s will was admitted to informal probate on January 18, 2007. On January 26,
2007, the Aiken County Probate Court removed the matter to the Court of Common Pleas. From
this time forward, the Aiken County Probate Court continued to remove all matters filed in this
Estate to the Court of Common Pleas.

On February 1, 2007, Tommie Rae Hynie Brown filed a Petition for Elective Share or
Omitted Spouse’s Share, asserting she is the widow of Mr. Brown. She and Mr. Brown were
married on December 14, 2001, in Becch Island. She had previously been involved in a putative
marriage ceremony with Javed Ahmed on February 17, 1997, in Tefcas. Mrs. Brown
subsequently brought an action to annul her marriage to Ahmed, and the Charleston Counfy
Family Court found her marriage to Ahmed void ab initio by Order dated April 15, 2004.
Among other conclusions, the Court found that Mr. Ahmed was married at the time he entered
into his marriage with Mrs. Brown, and therefore he lacked capacity to marry her.

The six named children filed an Emergency Petition for Termination of Appointment of

and Removal of Personal Representatives on January 24, 2007. On February 1, 2007, Tommie
| Ray Hynie Brown filed an Emergency Petition for Appointment of Special Administrator. The
Court held a hearing on these Petitions on February 9, 2007. By Order dated February 20, 2007,

the Court denied the Petition for Removal of the Personal Representatives and granted the
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Petition for Special Administrator. By Order filed March 12, 2007, the Court appointed Adele J.
Pope and Robert L. Buchanan, Jr., as Special Adrﬁinistrators. At that time, the Special
Administrators’ duties were limited and included the power to “monitor, investigate, and oversee
the performance by the general Personal Representatives of their duties, and present to the Court
any appropriate issues regarding same.” By Order filed June 25, 2007, the Court granted the
Special Administrators “complete, direct and continuing access to all information, documents
and records, in any form, related to James Brown, the Estate of James Brown, the James Brown
2000 Irrevocable Trust and all trusts created thereunder, and all Brown Entities or Interest,
however titled.” |

In addition to the six named children, several other individuals have appeared and
claimed rights as children of Mr. Brown: (1) James Joseph Brown, II; (2) Cinnamon Nicole
Parris; (3) LaRhonda Petit; and (4) Jeannette Mitchell. James Joseph Brown, Il seeks his rights
as a pretermitted child, having been born on June 11, 2001, after Mr. Brown wrote his will.
Steven Slotchiver was appointed Guardian ad Litem for James Joseph Brown, II, by Order filed
June 13, 2007. James Joseph Brown, 1l filed a Petition for Adjudication of Patemnity on August
24, 2007. LaRhonda Petitt filed an action on August 23, 2007. Cinnamon Nicole Parris filed an
action on September 21, 2007. Jeannette Mitchel) filed a motion on April 21, 2008.

On July 27, 2007, the Special Administrators filed a Motion and Recommendation of
Special Administrators requesting the Court to remove one or more of the Personal
Representatives and one or more of the Trustees. A hearing was held on this Motion on August
10, 2007. At the hearing, David G. Cannon resigned as Personal Representativé of the Estate,

Trustee of the Brown Trusts, and as director, officer. agent, and/or fiduciary of any kind as to
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Mr. Brown, the Estate, the Brown Trusts, and all Brown Entities (except Seventh Decade
Productions). Dallas and Bradley remained Personal Representatives and Trustees.

The Court held a hearing on September 24, 2007. At the hearing, the Court heard issues
related to David Cannon’s obligation to account to the Court. The Court found Cannon in
contempt by Order filed October 2, 2007. A hearing to address whether Cannon’s contempt was
willful was held on November 15, 2007 and continued on November 20, 2007. By Order dated
December 18, 2007, the Court found Cannon in willful contempt for failing to pay $373,00.00 as
ordered, and for amending tax retuns on behalf of Brown entities after being ordered to give up
authority in regard to the Brown entities and for deliberately disobeying the order of this Court.
The Court ordered him to confinement with the South Carolina Department of Corrections for
six months, though he could purge himself of the confinement by payment of the $373,000.00,
payment to the court of $50,000.00 to be applied towards various parties’ attomey fees, and a
fine of $10,000.00. Cannon appealed this Order, and as of the date of the present Order, the
appeal is still pending.

The South Carolina Attorney General appeared at the hearing on September 24, 2007,
and requested to intervene to enforce and protect the funds given or appropriated to any
charitable trust created by the will or Trust of Mr. Brown, or any other assets of the Estate which
may be impressed with a charitable trust. The Georgia Attorney General also appeared and
requested to intervene. By Order filed October 11, 2007, the Court granted the Motions to
Intervene. The South Carolina Attorney General continues to remain involved in the case. The
Georgia Attorney General is no longer participating in the action, as discussed below.

At the hearing on November 20, 2007, Alfred Bradley and Albert Dallas submitted their

resignation as Personal Representatives of the Estate and Trustees. By Order dated November
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20, 2007, the Court accepted their resignations, and immediately appointed Buchanan and Pope
to serve as Personal Representatives and Trustees. The Court did not consult the Advisory Board
regarding their appointment. By Motion dated November 30, 2007, Dallas and Bradley moved
the Court to vacate its Order accepting their resignations, arguing the Court did not have
authority to accept the resignations or authority to appoint Pope and Buchanan as Trustees. The
Court heard this matter on February 20, 2008, and denied Dallas and Bradley’s Motion by Order
filed March 7, 2008. Dallas and Bradley appealed, and as of the date of the present Order, the
appeal is still pending.

On December 20, 2007, Tommie Rae Brown filed Petitions to Set Aside the Will and
Trust, alleging causes of action for undue influence, fraud, lack of intent, and illusory trust. On
December 26, 2007, five of the six named children (all but Terry Brown)' filed Petitions to Set
Aside the Will and Trust, alleging the same four causes of action.

On January 4, 2008, the Court held a hearing on the Motion for Recusal filed by Dallas
and Bradley. By Order filed February 20, 2008, the Court denied this Motion.

The Court held a hearing on February 7, 2008. At that hearing, the Court granted the
motion of the Levenson clients to revoke the pro hac vice admission of the Georgia Attorney
General, though no written Order has been issued on this matter. The Georgia Attorney General
~became involved in this matter based on an understanding of the Trust that only students in
South Carolina and Georgia qualify for benefits under the “I Feel Good” Trust. However, a
careful reading revealed that students can be from anywhere; the only limitation is that they

desire to attend a school in South Carolina or Georgia. The Court found that the South Carolina

! The six named children, and their children who are Mr. Brown's grandchildren, were all originally represented by
Louis Levenson. David Bell was substituted as counse! for Terry Brown, Forlando Brown. and Romunzo Brown.
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Attorney General was the appropriate party to adequately protect the interests of the charitable
beneficiaries because the trust situs is in South Carolina. |

Also arising out of the hearing on February 7, 2008, the Court issued an Order filed
February 25, 2008, allowing the PR/Trustees to sell Mr. Brown’s tangible personal property and
his home in Beech Island. The PR/Trustees desired to sell the personal property through an
auction, and hired Christie’s Auction House to conduct the sale. Over objection by other
counsel, the Court allowed the sale of personal property.

The Court held a hearing on March 7, 2008. At the hez_zring, the Court heard arguments
on the Attommey General’s Objection to the Appoiniment of Pope and Buchanan as Personal
Representatives and Trustees, filed December 14, 2007. The Court heard testimony from Pope,
Dallas, and Bradley in connection with the Objection. The Court overruled the objection by
Order filed April 10, 2008. The Attorney General filed a Motion to Alter or Amend this Order
on April 24, 2008, and subsequently, by Motion dated June 18, 2008, asked the Court to hold the
Motion to Alter or Amend in abeyance. This request was based on the fact that the Motion
relates to the appointment of successor Trustees, and the pending appeal of Dallas and Bradley
also relates to the appoinfment of Trustees and its outcome may make the Motion moot. Because
of the request to hold the matter in abeyance, the Court has not ruled on the Motion to
Reconsider.

By Order filed March 10, 2008, the Court required service by publication of the
Summons and Order in the case caption 07-CP-02-1222. The Notice was published in the Aiken
Standard on April 19 and 26, 2008, and May 3, 2008. The published notice stated that it was “to

determine all lawful heirs of James Brown, including lawful heirs at law who may be entitled to

e
¥



rights under state and federal laws.” No additional parties have appeared as a result of the
publication.

On August 10, 2008, the following parties participated in an informal mediation: Tommie
Raye Hynie Brown; the named children and grandchildren represented by Louis Levenson; and
the South Carolina Attorney General. The parties reached a settlement which was reduced to
writing and signed by all of the participating parties.

At the hearing on August 19, 2008, the parties reported the partial settlement to the Court
during an in-chambers conterence. The parties also reported in open court that they had reached
a resolution among themselves. At that time, the parties did not disclose their signed settlement
document.

On September 29, 2008, the South Carolina Attormey General filed a Petition for
Removal and Restraint of Trustees, asking that Dallas and Bradley be removed as Trustees, in
the event they are Trustees. On November 7, 2008, the Attorney General and the other settling
parties filed an Amended Petition for Removal and Restraint of Trustees Dallas, Bradley, and
Cannon, and PR/Trustees Pope and Buchanan. The Court has not heard this matter pending the
settlement approval. Also on November 7, 2008, the settling parties filed an Emergency Petition
for Appointment of Special Administrator and Special Trustee.

During the pending settlement, Pope and Buchanan have filed numerous pleadings in the
matter, including the following which were filed in addition to their Responses and Returns to
other matters: (1) Motion for Partial Summary Judgment, dated September 12, 2008; (2)
Supplemental Motion to Dismiss All “Spousal” Claims of Tommie Rae Hynie Brown, dated
September 12, 2008; (3) Motion to Dismiss all Causes of Action to Set Aside the James Brown
2000 Irrevocable Trust, dated September 15, 2008; (4) Motion to Dismiss, dated October 9,
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2008; (5) Motion to Intervene and Dismiss, dated October 24, 2008; (6) Motion to Dismiss
Robert L. Buchanan, Jr. and Adele J. Pope as Individual Parties, dated November 14, 2008: (7)
Motion to Disqualify C. Havird Jones, Jr. and Mary Frances Jowers as Counsel and Related
Relief, dated November 14, 2008; (8) Emergency Motion to Quash Subpoena and Protect
Evidence, dated November 14, 2008; (9) Motion to Realign, for Partial Summary Judgment and
for Mediation after Proper Joinder of Parties and Discovery, dated January 9, 2009; (10) Motion
to Alter or Amend Judgment, dated January 14, 2009; (11) Motion for Partial Summary
Judgment, dated January 20, 2009; (12) Motion and Memorandum of PR/Trustees for Partial
Summary Judgment that the AG and PR/Trustees have a Duty to Defend and Uphold the James
Brown 2000 Irrevocable Trust; the Trust and Transfer to the Irrevocable Trust of Beech Island
are Valid; and all Challenges to the Irrevocable Trust and the Deed of Beech Island to the Trust
are Ban;:d by Statutes of Limitation and Estoppel; and Petition for Mandatory Guidance under
section 62-7-932(D), dated February 23, 2009; (13) Emergency Motion for Appointment of
Special Administrator and Special Trustee, dated February 27, 2009; (14) Motion to Reconsider,
Vacate, Set Aside, Alter and/or Amend and/or Clarify Orders, dated March 12, 2009; and (15)
Supplemental Motion of PR/Trustees to Dismiss (where applicable), and for Partial Summary
Judgment, dated March 17, 2009.

In addition, they also filed numerous affidavits after the settlement was announced to the
Court, including the following; (1) Joint Affidavit of Robert L. Buchanan, Jr., and Adele J. Pope
Supporting Demand for Due Process Hearing and Related Relief, dated November 24, 2008; (2)
Joint Affidavit of Robert L. Buchanan, Jr. and Adele J. Pope, dated January 20, 2009; (3)
Affidavit of Robert L. Buchanan, Jr. and Adele J. Pope in Support of Injunction and Damages for
Intentional Interference, dated February 17, 2009; (4) Joint Affidavit of Robert L. Buchanan, Jr.
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and Adele J. Pope, dated February 19, 2009; (5) Affidavit of Adele J. Pope Opposin'g‘ Removal
of PR/Trustees Buchanan & Pope; Denying Emergency; Supporting Stay and Proper Joinder
Supporting Proper Notice of Hearings; Supporting Order Compelling parties to Appeal with
records to Testify; and Seeking Ruling Under S.C. Trust Code section 62-7-932(D) Related to
Principal and Income Charges Under Will/Trust /n Terrorem Clauses, dated February 23, 2009;
and (6) Affidavit of Robert L. Buchanan, Jr. and Adele J. Pope as PR/Trustees Supporting
Emergency Motion for Appointment of Special Administrator and Special Trustee with Full
Authority to Manage, Preserve and Protect Assets of the Estate of James Brown, the James
Brown 2000 Trust, James Brown Enterprises, Inc. and other Brown Entities pending final
resolution of all formal testacy/resignation/removal/appointment matters and challenges to the
validity of the James Brown 2000 Trust.

The Court held a hearing on November 25, 2008, and at that time the settling parties
disclosed the terms of the settlement on the record and reported they were ready to move forward .
with a hearing to approve the settlement. The Court scheduled a hearing for settlement approval
on January 30, 2009. The Court continued to conduct that hearing on March 4, 5, 6, 25, and 26,
2009, and concluded the hearing on April 6, 2009.

By Order filed January 7, 2009, the Court appointed Russell L. Bauknight as Special
Administrator and Special Trustee for the “sole limited and exclusive purpose of reviewing and
providing input and recommendations to the Court as to thj_:\ proposed Settlement Agreement
among the Petitioners in this case.” Ms. Pope and Messrs. Buchanan, Dallas, and Bradley
appealed the Court's January 7, 2009 order to the Court of Appeals. The appeals were dismissed.

At the hearing on January 30, 2009, the settling parties reported that Terry Brown had

joined the settlement. Thus, all beneficiaries of the Brown Estate/Trust were part of the
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settlement agreement. The settlement agreement does not include Cinnamon Parris, LaRhonda
Petitt, or Jeannette Mitchell. However, those parties each stated they have no objection to the
settlement, pursuant to a stipulation with the settling parties that the settling parties do not intend
for the sett]emept to in any way impact or affect their rights.

B. Related Litigation

While the above actions have been pending, there are numerous collateral matters
pending in other jurisdictions. Forlando Brown sued Pope and Buchanan in South Carolina
District Court on January 2, 2008. As a grandchild and beneficiary of the Family Educational
Trust, Forlando Brown contends in the action that he has not received the scholarship money he
is entitled to. His allegations against Pope and Buchanan include the following: (1) that they
have irreconcilable conflicts of interest; (2) that they have breached their fiduciary duties; and (3)
that they have disregarded the terms of the Trust. He seeks removal of Pope and Buchanan and
injunctive relief. This action remains pending in the district court.

The CORBIS litigation is pending in Illinois. This action involves claims brought by Mr.
Brown during his life for violation of rights of publicity, violation of the Illinois Consumer Fraud
and Deceptive Business Practices Act, and a claim for profiteering on the name and likeliness of
Mr. Brown without his consent based on CORBIS’ sale and offering for sale over the internet of
Mr. Brown’s photographs for commercial purposes. There is a pending settlement in the
CORBIS litigation, and on March 24, 2008, Buchanan and Pope brought an action against the
South Carolina Attorney General in Aiken County, asking the Court to approve the terms of the
CORBIS settlement agreement.

The Pullman litigation is pending in New York. During his life, Mr. Brown sued the

Pullman Group when he was unable to secure a loan from the Royal Bank of Scotland using

12
e

IR



future song royalties as collateral because Pullman Group claimed it had exclusive authority to
broker the transaction. The Pullman Group filed a counterclaim, and this action remains pending
against the Estate.

On April 6, 2009, Jacqueline Hollander filed an action in the Northern District of Illinois
against Pope, Buchanan, and the State of South Carolina. She secks a finding that she and Mr.
Brown were partners and the *I Feel Good” Trust was an extension of the parlners_hip, which she
owns as the surviving partner.

C. Synopsis of Settlement Agreement

The settlement agreement dated August 10, 2008, and amended and restated on March 3,
2009, was entered into by and among Henry D. McMaster, Attorney General of South Carolina
(the “Attorney General”), Tommie Rae Brown, individually and on behalf of her minor child,
James Joseph Brown, II, Larry Brown, individually and on behalf of his minor child Janise
Vanisha Brown, Lindsey Delo.res Brown, Venisha Brown, Deanna ). Brown, Jason Brown-
Lewis, Yamma N. Brown, individually and on behalf of her minor child-ren, Sydney Lumar and
Carrington Lumar, Daryl J. Brown, and Tonya Brown, and Terry Brown (the “Settling Parties™).
The salient points of the settlement agreement are as follows:

1. The purpose of the agreement was to settle any and all differences among the
settling parties concemning the disposition, whether by will or otherwise, and/or transfer of any
-assets owned or controlled by James Brown, whether by will, intestacy, trust, or nonprobate

means, state or federal law, and of substantial significance, to come together as a family to honor

the legacy of Mr. Brown.
2. The settling parties intend for the agreement to be a binding private settlement

agreement but also are seeking court approval of the settlement.
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3. Tommie Rae was the legal wife of James Brown, during his lifetime and at the
time of his death, and qualifies as his surviving spouse.

4. The children and grandchildren who are parties to the agreement were and are the
lawful and/or legitimate biological issue and heirs of James Brown during his lifetime and were
in life and at the time of his death, and qualify as his surviving issue. No DNA testing will be
required of any child or grandchild who is a party to the agreement.

5. A professional fiduciary will replace Robert Buchanan and Adele Pope as
Personal Representatives of the Estate of James Brown and as Trustees of the August 1, 2000
Irrevocable Trust of James Brown.

6. A charitable trust substantially similar to the August 1, 2000 Irrevocable Trust
(hereinafter the “Charitable Trust”) shall be created and/or maintained and shall be valid and
enforceable. The South Carolina Attorney General will have sole authority to select, remove,
and repiace the Trustee who will manage the Charitable Trust. The children and Tommie Rae
shall each be empowered to select a trustee from whom the managing trustee will seek input and
advice.

7. The settling parties will create an entity (the “settlement entity™) that will receive
any and all assets and or proceeds payable to any of the parties, now or in the future, by virtue of
any rights of James Brown, any of the entities of James Brown, the Estate of James Brown, the
August 1, 2000 James Brown Irrevocable Trust and the charitable trust created thereunder, in any
probate or non-probate assets, tangible and intangible, included in the gross estate of James
Brown, as well as any and all rights and interests in any assets outside of the gross estate of
James Brown, and/or any rights the parties have as heirs, devisees, and/or success.ors to James
Brown for any purpose, including, but not limited to, any royalties, trademarks, termination
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rights and other in-terests created by federal copyright statute or laws for heirs at law, the Beech
Island real estate, all of the James Brown intellectual property rights to royalty, persona, image,
likeness, ;‘oyalties etc. (collectively, the “James Brown Assets”). The parties will divide any and
all such assets and/or proceeds, and maintain beneficial ownership interests in the settlement
entity, in the following proportions for as long as such assets and proceeds are paid into said
entity or any successor entity thereto: (1) a net 47.5% to the Charitable Trust; (2) a net 23.75% to
Tommie Rae, which includes any share attributable to James Joseph Brown, II (by agreement
between Tommie Rae and the Guardian ad Litem for James Joseph Brown, 11, he will receive a
4.79% interest in the settlement entity to be held in trust and the remainder interest in another
4.79% interest in the settlement entity to be held in trust); and (3) a net 4.79% interest in the
settlement entity to each of the children who are settling parties (with the exception of James
Joseph Brown, 1, who is provided for as discussed above). The Charitable Trust retains a 50%
voting and control interest in the Settlement Entity, and the named children and Tommie Rae
Brown (including any share attributable to James Joseph Brown, 1I) shall each retain a 25%
voting and control interest. Tommie Rae waives any spousal right she may have 1o such assets to
the extent that they might otherwise exceed her interest in the settlement entity. The children
waive any rights to the Brown Assets to the extent that they might otherwise exceed their
interests in the settlemént entity.

8. All settling parties waive any claim or right to seek forfeiture against any party
pursuant to any in terrorem and/or no-contest clause under any will or trust of James Brown, and
specifically agree that any and all contests that were brought were in good faith and with

probable cause.
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9. The promissory note and security deed currently due from the parties represented
by Levenson to the Estate of James Brown (with respect to the property known as Pops house,
which is the home of the father of James Brown) will be marked satisfied and paid in full by the
settlement entity for no additional payment being due.

10.  Terry Brown will receive an exclusive due diligence period of six months during
which he can rﬁarket the assets of the Estate and a Right of First Refusal that terminates in 10
years. However, the settling parties do not have to agree to sell any or all of the assets and a 2/3
majority is required to do so.

11. A trust similar to the Brown Educational Trust under the 2000 Irrevocable Trust
will be established for the grandchildren of James Brown, and their issue, for as long as allowed
under the applicable Rule Against Perpetuities, but in no event lasting for a period longer than 90
years from December 25, 2006. This Brown family educational trust shall be funded with a
principal amount of $2 million, which shall be carved out from the share of assets and proceeds
payable to the Charitable Trust. Upon the terminatioh of this Brown family educational trust, the
remaining principal and any undistributed income shall be distributed to the Charitable Trust.

12.  Any and all will and trust contests will be dismissed.

13.  The parties agree that the settlement entity and/or the parties will endeavor to
create an appropriate and respectful museum or other memorial burial place acceptable to the
settlement entity in which to maintain the remains of James Brown, preferably at 430 Douglas
Drive, Beech Island, if feasible. If such is not accomplished within 7 years from the date of the
agreement, then in that event the remains will be interred in the cemetery where the parents of
James Brown currently are located in Augusta, GA, with the settlement entity paying expenses of
relocation. The settling parties shall all have reasonable opportunities to visit privately the
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gravesite upon reasonable notice. The parties waived any right to otherwise direct the location of
the gravesite as a result of their status under law.
I1. Findings of Fact and Conclusions of Law

A. Parties, Notice, and Jurisdiction

For several reasons, I find that the interested parties have been properly notified, given an
opportunity to be heard, afforded all appropriate due process rights, and thus appropriately
represented at the hearing to approve the settlement. Ms. Pope and Mr. Buchanan claim a lack of
notice. The notice for the hearing commenced on January 30, 2009, was provided on December
5, 2008, in advance of the time required under any applicable rule. The Court commenced the
heéring on January 30, 2009, and continued to conduct that hearing on March 4, S, 6, 25, and 26,
2009, and concluded the heaﬁng on April 6, 2009. Because these dates involved the conduct of
the same hearing commenced on January 30, 2009, notice was proper.

RE The settling parties’ agreement does nof impact rights other than their own. Thus,
assuming arguendo that there were interested persons in the Estate of James Brown who were
not properly notified and given an opportunity to be heard (although there are none), their lack of
participation in the hearing, assumed for the sake of argument, would not affect the ability of this
Court to approve the settlement.

South Carolina Probate Code (SCPC) section 62-3-912 recognizes 