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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT

CASE NUMBER 2022-CP-10-03510

Richard Young and Jason Greene, )

Plaintiff, )

vSs. ) Mctions Hearings
) held August 8th,

John W. Beasley a/k/a John W. ) 2023

Beasley, Sr., and Lillian Beasley, )

et al, )

Defendants. )

Hearing before the Honorable Mikell R.
Scarborough, reported by Josie Allen Boehm, Registered
Professional Reporter and Notary Public, at 100 Broad
Street, Courtroom 2A, Charleston, South Carolina,

August 8th, 2023, commencing at 12:13 p.m.
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THE COURT: Aal1l right. This case is
captioned Richard Young and Jason Greene as plaintiff
vVersus John W. Beasley, Sr. and Lillian Beasley,
1nd1v1dually and as trustees under the Beasley Living
Trust. Case number is 2022-CP-10-510 I think that
Says, and we've got a number of motions that have been
filed. I have done Some reading to get to this point,

MR. FLOYD: Your Honor, there's 3 notebook
that tracks the order of motion hearings that ¥ou sent
us.

THE COURT: That's eéxactly what I was looking
for.

MR. FLOYD: It includes all of their filings
as well as our filings,

THE COURT: Good. Thank you. All right. So
I think they're in the order I need to address them.

S0 we've got the Beasley defendant's motion
for recusal, which We need to take up first.

Is this done in timeliness, or how is this
scheduled? Because the next one -- 7 got a motion for
Summary judgement. T got a motion to strike
counterclaims. I got a motion for entry of default.
There's a motion for sSummary judgement on the access
issue. Declaratory judgement. Ang then Aaron

Beasley's motion to intervene.
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So let me do this before we start. Let's go
ahead and have appearances for the record, and I"1ll
start with Mr. McVey.

MR. MCVEY: Thank you, Your Honor. Ian McVey
on behalf of the plaintiffs. .

MR. PFLOYD: Joey Floyd on behalf of the
plaintiffs.

MR. HASELDEN: Andrew Haselden on behalf of
daron Beasley.

MS. SHOUN: Cheryl Shoun on behalf of John W.
Beasley, Sr. and Lillian Beasley in their individual
and their other capacities as the trustees.

MR. DENNIS: Markley Dennis here for the same

parties.

MR. JOHNSTON: John Johnston here, same
parties.

THE COURT: Very good. 8o let's start in
with the motion to recuse. Ms. Shoun?

MS. SHOUN: Thank yecu, Your Honor. If I
might just offer the Court, and I'm sure the Court
recalls, the brief history of this. And please
forgive me for looking at my phone. My notes are
actually on my telephone. I'm not actually TikToking.

THE COURT: Unless it rings, I won't hold it

against you.

444
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MS. SHOUN: It will not, I promise you.

THE COURT: If it does, I will give you the
one reprieve that we should all get.

MS. SHOQUN: That's more than Judge Dennis
would give when he was on the bench.

THE COURT: We had a talk about that
recently. |

MS. SHOUN: Very respectfully, Your Honor,
this is absolutely nothing personal directed to Your
Honor. This goes to Your Honor's position and to the
position that Your Honor holds as it reflects on
lawyers, on litigants, on laypeople.

And that's why this motion to recuse is, we
felt, Your Honor, essential to bring before the Court,
and did it pursuant to Your Honor's instructions,
frankly.

Initially, Your Honor, when I got into this
case, it seemed a bit curious to me as to the urgency
to refer the matter to Your Honor, but as Your Honor
also knows, cases captioned as mortgage foreclosures
are not particularly my forte, so I thought perhaps it
wasn't all that unusual.

And then if memory serves me, we had a
conference with plaintiffs' counsel on March 27. And

I think at that point, again, 1f memory serves me,

445

01S£001dDZ202#3SYD - SYI1d NOWWOD - NOLSTTHVHD - Wd vy L0 dog €202 - 114 ATTvIINOYLOI T3



1¢

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

there was a follow-up call where it was disclosed to
us that Your Honor's son may have been made an offer
on behalf of Turner Padget.

Shortly after that on April 3rd, we had a
status conference with Your Honor. And as I récall
this, and I looked back to find notes from this. I do
not remember that being discussed with the Court on
that April 3rd status conference.

THE COURT: It was.

MS. SHOUN: It was?

THE COURT: Do you know when the cffer was
made?

MR. MCVEY: Your Honor, I think it had been
made the week before the status conference, so I found
out about it on the Friday before.

MS. SHOUN: He told me about it on Friday,
and next thing I know, we had a hearing on Monday.

MS. SHOUN: That was actually the 24th, Your
Honor.

THE COURT: I den't know. We're golng to
check my records. I been trying to figure out that
day. It came up the first time because everything we
have done sco far has been on the web as opposed to in
person.

MS. SHOUN: It came up in this courtroom, and
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that was on the 24th when there was a hearing on the
motion to compel.

THE COURT: I thought it was April the 3rd.

MS. SHOUN: That was a telephone conference.

THE COURT: Okay. April 3rd. My notes
reflect it was April 3rd. Go ahead.

MS. SHOUN: We were in this courtroom on the
24th and not before that, and I think I have the WebEx
calendar invite for the 3rd.

Be that as it may, it was shortly after the
first mention of it to Mr. Johnston, my co-counsel,
and I. Three days later, we got an e-mail from
plaintiff's counsel saying, hey, do you have an answer
on your position yet? And I said, no, we don't,
because this is something that clearly we had to talk
to our clients about.

And then we appeared before Your Honor on
April 24, which was a hearing on piaintiff's motion to
compel. And my recollection -- and I did not get the
transcript. But my recocllection is that Your Honor
said it had been just previously that it was disclosed
to you that perhaps your son had taken the position at
Turner Padget and that you had just learned of that
and were disclosing it to the courtroom.

It went on to say should any of the parties
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wish to request Your Honor be recused, that you would
recuse yourself. The case would go back to the Judge
Young.

THE COURT: Actually, I asked for a remittal
of disqualification at that time, just the opposite.

MS. SHOUN: Okay.

THE COURT: I didn't think it was going to be
a problem. That's what my Form 4 order said.

MS. SHOUN: Okay.

THE COURT: I talked about the discovery
issue. Further, the parties are to provide this Court
with their determination as to any remittal of
disqualification pursuant to Cannon 3F, Rule 501 due
to Judge Scarborough's son's future employment at
Turner Padget Law Firm. And that's entered April
25th, so that was right after the April 24th hearing.
So it did come up at the 24th hearing.

MS. SHOUN: And I recall before then, there
was no indication =- my recollection before then,
there was an offer. But I think that was the first we
knew that there was an agreement as to employment was
when Your Honor disclosed it.

And thereafter, we did then submit a letter
to Your Honor on May 31lst after conversations with and

consultation with Mr. and Mrs. Beasley, and we
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followed through with that respectfully asking for the
recusal based, again, not on anything personal as far
as Your Honor 1is concerned but the esteemed position
held by Your Honor, and that is as to the appearance
of impropriety.

Obviously, this is a position that sends
messages to many, many people, including laypeople and
litigants as mentionéd at the initial part of my
argument. And it's very difficult to explain to a
layperson how one can remain completely neutral and
yet have one's relative within the degree anticipated
under the Canon employed at one of the opposing
party's law firm. So we do think very respectfully,
Your Honor, this presents a question as to
impartiality.

Plaintiffs have indicated in their opposition
to ocur motion that there has been no prejudice at this
time; that's correct. At this point, there is no
prejudice. However, should we move forward and there
is not a recusal, of course there becomes a heightened
review whether the facts in the record support any
findings of Your Honor once that potential is
established there. I think the review is a little bit
different once we've reached that point.

And, again, it was -- candidly, our curiosity

449
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is peaked as to why plaintiffs are so adamant in their
objections to Your Honor's recusal. If we rely -- and
they mentioned in -- I can't remember if it's the
memoranda or motion. And I've got the e-mails with
me. Some indication early on that I had said there
was no conflict at that point, and I did say there was
no conflict at that point, because it's my
recollection is that's when the offer was out there,
not confirmation of the acceptance of the offer.

Counsel even said if you're going to seek
recusal, perhaps we start looking for a special
referee now. And, again, Your Honor, we very
respectfully request based on the Canons the degree of
relationship with your son taking the position at
Turner Padget, the necessity that we avoid the
appearance of impropriety, and any question of
impartiality that Your Honor respectfully recuse
himself from this matter.

THE CQOURT: ©Okay. I got your written motion
after the letter. And just for the record so you
know, I went back through this yesterday for the
timeline because I only recall it coming up after Ross
had accepted the job, and I think I found out about it
on a Friday, and we had the hearing first thing that

Monday morning. So as I came on, I think Mr. McVey
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and y'all were discussing that.

MS. SHOUN: That may have been, Your Honor.

I do remember learning of the acceptance was in this
courtroom,

THE COURT: Right. I don't think we were
physically here.

MS. SHOUN: We were on the motion to compel.

MR. MCVEY: On the moticon to compel, we were
here. The April 3rd status conference was via WebEx.
As you directed, I found out about it on Friday, and T
think you found out about it on Friéay. And we
decided to hit that head on when we came in that
Monday morning.

THE COURT: Okay. Go ahead and let me hear
your response.

MR. MCVEY: Your Honor, actually Ms. Shoun
has already pretty much put forward my opinion on
this. First of all, Your Honor, that bias
impartiality, et cetera, if it exists at all, does not
exist until such time as Ross sits down in a chair at
Turner Padget and starts working for us.

While I hope he doesn't do this, it is not
unheard of for candidates to say, you know what, I got
a better offer, and go somewhere else. It's not

unheard of for them to take different jobs.
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8o until he takes a job with us on October
1st, I don't know what's going to happen, except
regardless, it is that that is the triggering event.

At that point, Your Honor, if there is -- and

it's not simply enough to say there's an appearance of

bias. There has to be actual evidence of bias in
order for a recusal motion -- for a judge to mandate
they recuse. Otherwise, it's at your discretion.

So, Your Honor, at this point, I would

respectfully submit to you there is no reason for you

to recuse yourself. I think our brief lays that out

pretty clearly. I tried to keep it short and sweet.
And I have -- I'm here to answer any questions that
you have, but Your Honor has had a chance to loock at
this.

I did note that we did -- at the April 2Z24th
hearing that was not reflected in the Form 4 order,
you did ask for a decision to have been made on
remittal of recusal within 10 days. It didn't come
until May 3lst.

THE COURT: Right.

MR. MCVEY: And that was a significant --
this case has been dragging on, Your Honor. It's time
to move it forward. As you well know, even a

contested foreclosure at a year's time, that's a
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pretty long periocd of time.

So at this point, we're ready to move forward
with the case. We've done discovery. We're trying to
get depositions scheduled, and we're trying to move
forward as quickly as we can. Thank you, Your Honor.

THE COURT: Let me say this.

MR. DENNIS: May respond briefly, Your Honor?

THE COURT: Markley Dennis. Glad to have
you.

MR. DENNIS: It's a privilege. I deon't
quarrel -- well, I quarrel with it, but it doesn't

make any difference whether Canon 3 is controlled.

Canon 2 is the one that -- really and truly is the one

because I been there, done that, and I understand it.

I understand your position, especially when
somebody says this has been dragging on. And we as
judges, you have a duty and an obligation to move it.
Very true.

And no question about the fact that -- I
guess the greatest example right now involves the
church that I'm involved. We all heard what happened

with the decision in the episcopal church about

Justice Hearn. Interesting.
That didn't -- the Canon says we have to make
that decision. It's up to us. And she made one and
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said it won't influence me. But look what happened.
And therein lies the issue that I think is so critical
here.

I had a similar situation, and I coffered just
as you did. And I understand it, and it really and
truly becomes something that you put yourself out of
it. Because as long as you're looking at it, I know
the feeling, I need to get this thing done.

But we also have something else where we're
representing something bigger than us, bigger than
you, bigger than me, bigger than Justice Hearn. We're
representing an office.

The key in this case is not whether we
believe you will be. The key in this case is the

client says I'm concerned.

And the reascon I say that -- I don't know
whether you remember Judge Fanning. I do. There was
a case, Mallet v. Mallet. He got in a discussion in a

case and got a little heated. And the defendant --
well, it was a female in a domestic matter. Said tell
the lawyer I want him to recuse himself. He wouldn't
do it. Interest in that decision because the Court
heard it and said he made the right decision as a
matter of law, but he should have recused himself.

My thought as a judge, as you as a judge,
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that's the last thing I'd want to have happen. Not
that there's going to be any mistake, you got it
right, but you should have done it for the office.
That's what is important here. And I thank you for
allowing me the privilege of speaking. Thank you.

THE COURT: I haven't seen an affidavit or
any statement from the Beasleys. Am I correct in
that? 1I've gotten the information via letter from
you, Ms. Shoun, and then of course the motion for
recusal.

MS. SHOUN: That is correct. In fact, in
disclosure, Judge Dennis and I did talk about that,
whether it should be attached to the affidavit. And
our decision was -- our conclusion to that was we are
legal counsel for the Beasleys and we speak on their
behalf.

THE COURT: Anything?

MR. MCVEY: Again, Your Honor, as I indicated
kind of all along, including in my June 5th letter,
this is a discretionary matter for you. The
discretion of standard to the extent that conflict is
even going to arise does not prevent you from hearing
things right now.

Your Honor has already picked up on the fact

that it is not supported by an affidavit. The rules
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do require motions to be supported by affidavits, and
I think in this case, it would have been appropriate
for an affidavit to have been submitted.

THE COURT: 2All right. Let me tell you, I
have been reviewing this. It says avoid the
appearance of impropriety and promote public
confidence and integrity and impartiality.

And then we start looking at the specific
rules, and so I did some of that yesterday. Because
number one thing I want to do is get the timeline down
as to when this all came up.

You know, a contested foreclosure hearing is
not unusual to take a year to move through the
process, it's been my experience. But I had asked in
the April 25 order for determination as to remittal of
disqualification, in other words, we agree when to go
forward. That didn't come in, and it didn't come in
for a while, and it came in by way of letter in late
May.

And I believe I got an e-mail, my
recollection, from Mr. McVey saying I'm on vacation,
but I want to respond. And apparently you wrote a
letter on the following Monday, the 5th of June, five
days later. But apparently you didn't send it

directly. Must have come through your secretary.
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Because I was looking for e-mails from Ian McVey for
about two or three weeks. I didn't see the thing
until the 10th of July, which is five weeks later
unfortunately. But it was brought to my attention by
my law clerk.

So by that time, we had set this hearing, and
T think my response was I'll address it at that time.
I think that's how we got to where we are.

And then the motion was filed on the 20th of
July, and we got to that point. So I went -- I have

looked at this thing from the perspective of the

Canons,

And I, of course, know about Canon 2, which
is the appearance of impartiality. ©So I looked at
Canon 3 for some guidance. Let me take you through

what my analysis of that has been.

Canon 3E, disqualification. A judge shall
disqualify himself or herself in a proceeding in which
the judge's impartiality might reasonably be
guestioned, including but not limited to instances
where, Section C, the judge knows that he or she or
the judge's child wherever residing has an economic
interest in the subjgct matter in controversy or in a
party to the proceeding or has any other more than de

minimis interest that could be substantially affected.
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And I don't find that he's got an economic
interest, he being my child, or myself an economic
interest of this matter at this time.

Section D, the judge or the judge's spouse,
or a person within the third degree of relationship,
which my son Ross would be. He's my child. 1Is a
person known by the judge to have more than de minimis
interest that could be substantially affected by the
proceeding.

And, again, I don't know how he could be
affected by the proceeding if not employed by the
firm. And that led to a discussion with my law clerk
yvesterday, what we used to call the Chinese wall, but
I'm sure you can't use that term anymore. I don't
know what you call it now when you block off somebody
from the office. I didn't see where that one applied.

And then there's a commentary, and this is
what really caught my interest. The fact that a
lawyer in a proceeding is affiliated with a law firm
with which a relative of the judge is affiliated does
not of itself disqualify the judge. That seemed to be
the answer to the question I was looking for,
commentary E (1) (¢) .

But that doesn't fully answer the question.

Undexr the appropriate circumstances, the fact that the
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judge's impartiality might reasonably be gquestioned or
that the relative is known by the judge to have an
interest in the law firm that could be substantially
affected by the outcome of the proceeding may require
the judge's disqualification.

And I think that's where I've come down. My
feeling -- and, Ms. Shoun, you acknowledged that. I
don't know that there's any prejudice at this point in
time. There could be, and I acknowledge that, that it
could be. And I think that's a different question
than what we've got before the Court today. And it's
on that basis that I'm goihg to deny the motion to
recuse.

And, Mr. Dennis, I appreciate you bringing
that. I do remember Judge Don Fanning because he
always had a close-cropped haircut. He was a military
man from Beaufort, family court judge.

MR. DENNIS: Very strict military.

THE CQURT: I appeared in his courtroom a few
times. So let's overcome that hurdle and then let's
get into the merits of it.

Mr. Haselden, let's take up ycur motion.

Your motion would be the next one I would think we
need to spend some time on.

MR. HASELDEN: Thank you, Your Honor. I been
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on this job for about two weeks, and I tell you how I
came about. Aaron Beasley is the son of the primary
defendants. His deposition was noticed and these wise
people here thought Aaron Beasley, who is not a party,
not previously represented by anybody, may need his
own attorney.

Ms. Shoun calls me, Mr. Johnston. We have a
conference call and talked to Mr. Raron Beasley and
agreed to undertake his representation. Immediately
said he's not available on the 1lst; I'm not available
on the 1st. We need to push back the deposition. So
that's how we got to where we are.

THE COURT: I got some e-mails back and
forth. Just so you know, I don't generally act on
e-mails, but y'all file a motion and I will act on it
because I got to. ©Okay. If I can avoid the problem
with an e~mail --

MR. HASELDEN: And I do recall Your Honor
being on some of those e-mails about scheduling.
Immediately when I looked at —-- having talked to Aaron
Beasley, the background is his parents are older.

They have no source of income. Mr. Aaron Beasley and
his family, his wife and children, have actually lived
in the home that's the subject ¢f this for years.

Aaron has paid everything.
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THE COURT: Are the parents living therxe or
not?

MR. HASELDEN: Yep. They're 1living there.
RAaron is living there with his family. He's paying
for everything.

The settlement amount that's the 'subject of
the release, Aaron paid. Aaron has paid everything.
What I hear -- I just feel like I don't know -- I
would love to say Your Honor, you absolutely have to
let him intervene. I don't know whether you do or
not, but I feel like if I didn't jump in at this point
and ask, later someone is going to say, well, why
didn't you do something for Aaron here? Because he's
going to lose as much as everybody else if the summary
judgement is granted and they win this and there's
foreclosure.

He's been paying for everything for years.
The arguments I hear are it's not timely. I started
this by telling Your Honor I've been in this two
weeks. Aaron didn't have an attorney before then. To
say his interests were properly represented by the
other Beasley attorneys is not gquite true.

There may be some overlap, but Aaron Beasley
wasn't represented until I got hired. And the first

thing I did was file a motion after I talked to him
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about depositions. I filed a motion to intervene
under a couple of theories.

The second argument that I hear in response
is that he doesn't really have an interest. If that's
the case then every renter would have an interest when
they're property owners, but it's different, because

this isn't just a renter who says, you know, if you

foreclose, I'm gocing be out on the street. This is
his parents. This is the family home. He has paid
everything. He's paid all the expenses, the upkeep on

the property, for years.

It's just a situation where it's better, it's
cleaner, if Aaron is involved at this point because of
his interest in it. He's paid the settlement amount.
He has a direct interest in seeing that his parents
aren't put out of the house. He has a direct interest
in seeing that he and his family aren't put out of the
house.

And morecover, he has a direct interest in

"this situation because he thought this was resolved

with these two people. He really did. Plaintiffs --
he paid the settlement amount. He has no
undéerstanding of why this case is even in court
because it was settled in his mind.

So to say that he has no interest in this
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matter and it's not timely is just not true. I don't
know if legally I can stand up here and say, Your
Honor, absolutely if you say I can't intervene, I'm
going to win at the next level. I don't know. But I
know I'm not waiving it. I'm coming in here and
asking to be a party in the suit so it's clean.

If Your Honor thinks I shouldn't be, I'11 sit
back down and not say another word throughout the day.
I can’t take the chance of waiving Raron's interest in
this by not at least making this motion to come to the
Court and say, Your Honor, he needs to be a party to
this action.

THE COURT: And your theory for that is what?

MR. HASELDEN: That he has an equitable
interest built up by the payment of rent, the payment
of the settlement amount in this case, and the fact
that he resides there. His equitable interest —-- I
don't know where it would fall in the hierarchy of
more tangible interests.

But like I said, I could not take the risk of
wailving any argument he may have for later and then
come back and say you should have jumped in back then.
I just couldn't do it. It is what it is. His
interest is very much what I said it is at this point.

There's nothing secret. He doesn't have a
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mortgage. He's not a quitclaim recipient. He just
has an interest in this litigation and this property
that I felt like I would not be doing him a service as
an attorney if I didn't at least ask Your Honor to
consider his interests in this case.

THE CQURT: Do you know how title is
currently held in the property? Is it in the trust or
is it individually? |

MR. HASELDEN: Your Honor, I don't know. But
I guarantee one of these fine people could answer that
question. I cannot honestly answer that gquestion.

THE COURT: Let me hear a response to that.

MR. MCVEY: Thank you, Yocur Honor. To answer
your first guestion, title is held in the name of
Lillian Beasley and John Beasley, Sr. as trustees.

THE COURT: Okay.

MR. MCVEY: It was transferred subsequent to
the mortgage to them as trustees for the property.

THE COURT: Post mortgage?

MR. MCVEY: Post mortgage, post both of the
mortgages.

THE COQURT: At the time of the mortgage, they
were individual owners of the property?

MR. MCVEY: That is correct. Your Honor has

probably already read the brief so you're aware of the
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four elements you need in order to intervene.

You also looked at Rule 19, so I'll just make
a couple points in response tc what Mr. Haselden said
and then I will rely on my brief.

To say that this is timely intervention, Your
Honor, is just simply not the case. This case has
been pending since August 4th of last year. Service
was accomplished on August 24th of the last year.

If Mr. Beasley was living in the house -- and
I would point out, by the way, that motion is also not
supported by an affidavit. All of the facts that have
just been recited are not -- there is no affidavit to
support all that. S0 I don't know that the Court has
evidence of any equitable interest in front of it
right now.

Regardless, if he has been living there since
August 24, he sure knows about this lawsuit. He
showed up in mid January to a mediation with his
mother in which we tried fo resolve this prior to,
quite frankly, having to put all of this in your lap,
and he was very involved in it.

We are now six and a half months after that
mediation date, and .now he's making the determination
that, wait, I may have an equitable interest.

Now, addressing, if I can, the other

465
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interests. This is a stack of cases right here. I
had my law clerks go find every case they possibly
could on equitable interests, equitable liens, et
cetera.

And in every single one of them, there was a
writing. That's how you satisfy the statute of the
frauds. What you really should do is not only have a
Writingﬂbut record it under the recording statute;
That's thé whole point of the recording statute. But
here, all we have is an adult child and his family
living with mom and dad and making sure all the bills
get paid.

Mr. Haselden used the example of a tenant
earlier, which I think also is one of my examples in
here as well. A tenant has a better interest than
what Mr. Beasley and hié wife and children have right
now because they actually have a possessory interest
granted to them by law by way of a lease in a
leasehold gstate.

Mr. Aaron Beasley, he doesn't have any of

that. He also —-- I didn't hear much on the subject of

his ability to be defended by those that are already
in the litigation and how it would impair his
interests.

I understand if a foreclosure takes place,

466
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both he and his parents are -- it's going to go to
sale and they're going to have some tough decisioris
they have to make. But this case is being vigorously
defended by the Beasley Sr.

Beasley Sr. 1is adequately represented, even
if he has an interest. And he only convinced one of
those four elements on intervention, or if not, it
shouldn't be granted.

So, Your Honor, again, I'm going to fall back
on my brief to a certain degree here because I don't
want to take a lot of the Court's time because we have
a lot of hearings.

But, Your Honor, I don't think intervention
or joinder at this late stage is appropriate at all
because all it's going to do is add another 120 days
to that.

THE COURT: I think you addressed that in
your memo.

MR. MCVEY: I did, Your Honor.

THE COURT: Which one did you consider? .You
went in particular with one of the "four as I recall.

MR. MCVEY: It was really the timeliness.

The timeliness issue of course is there, and then the
lack of the interest -- lack of the equitable interest

is in there. And also the prejudice to the parties.
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At this point -- and I didn't mention this.

I should have. We have engagéd in written discovery.
The defendants have served none. We have been
attempting to get the depositions taken of Mr. Aaron
Beasley as well as Lillian Beasley. We weren't able
to get that done on August the lst, despite conferring
with counsel, et cetera.

We then offered to pull those deposition
notices down, went back to dates that had been given
to us after this, provided the Court doesn't grant
summary judgement, and still haven't heard anything
from there either.

Your Honor, from the p}aintiff‘s perspective,
we can probably try this thing within 30 days if we
need to because we've been moving forward with the
case.

I can't help that the defendants aren't doing
the other stuff to move the case along. All I can do
is move my case 1is long. So, Your Honor, I think at
thisjpoint to allow ancther party and add another 120
days would be extraordinarily prejudicial to my
clients as parties, Youxr Honor. Thank you.

THE COURT: Response?

MR. HASELDEN: Yes, Your Honor. Mr. Beasley

attended mediation. But, again, he was never’
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represented until I got hired. Any interest he had
was not the foremost consideration of these fine
attorneys over here.

Once I got hired, that was my sole thing 1is
what does Aaron Beasley need? Timeliness. Let's talk
about discovery. Mr. McVey hit it on the head. No
depositions have been taken. They've exchanged
written discovery. No depositions have been taken.

We waive the 120 days. That takes that off
the table. Waive it. We'll try it in 30 days if they
want.

THE COURT: How would any interest that he
has -- and I'm not sure he's got one. But how would
it be impaired if he's not in the case?

MR. HASELDEN: I don't know. I really don't.
And that's -- again, I don't want to be in a position
where afterward, somebody says Mr. Beasley's interest
should have been represented at that trial because of
all the facts we have already discussed.

And I would rather ask ncocw and be told no
than later be told you were wrong for not doing it.

THE COURT: You stated that he paid the
$50,000 judgement?

MR. HASELDEN: The settlement in this case.

He paid every cent of that.
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THE COURT: Right. Paid through his funds or
through the trust funds or how was that paid?

MR. HASELDEN: Paid through his funds
himself.

Your Honor, another thing I point out. I
have been doing this as long as everybody else in
here. There are a ton of motions that don't require
affidavits.

THE COURT: Listen, I like to see the
affidavits. Because one benefit of being here is I
try to run this court like they do across the street.
We just have a lot more volume that we do. So when I
get a motion, I'm always looking for some substance
behind it.

MR. HASELDEN: I understand.

THE COURT: That's why I ask that guestion.
Okay? I'm with you.

All right. At this point, I'm not inclined
to grant them the motion to join. If he attended the
mediation in January, which there doesn't seem to be
any question about that, and he had an interest to
protect, he should have been in this case long before
he is now.

Sc under the timeliness, it's been a long

time. I don't know what the reason for the delay is
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other than he didn't pursue it until recently. Action
is moving forward, and you may well want to take his
deposition, and it sounds like you do.

And at this point in time, I think it would
just tend to delay the matter to the prejudice of the

plaintiffs. All right?

So let's go to some substance. All right.
We've got -- where is our list? You had a summary
judgement motion -- you had a partial summary

judgement and a summary judgement motion.

MR. MCVEY: Your Honor, depending on what you
would rather do, I'm prepared to do the partial
summary Jjudgement, which I quite frankly think is a
routine ground ball. All it is is cleaning up title
issue. Even if we're unsuccessful ultimately on the
merits of the case, the curing of the title issue will
bé beneficial to the Beasleys who live in the property
if that's --

THE COURT: It's an access issue.

MR. MCVEY: It's an access issue, Judge.
There's a cul-de-sac that wasn't properly dedicated
under the declaration for this neighborhood; and so
there's a gap basically between the access.

There's really two issues. A, there's a bad

survey reference. The survey that's in there now
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doesn't even show this property. It's somewhere else,
not even -- I don't think it's on James Island.
The correct survey -- what a proposed order

in this would do is submit the correct survey
information, would make sure the casenent is valid,
and would also dedicate the cul-de-sac to the
homeowners association, all of whom are in default, as
is the person -- the servient estate, and fix that
little gap title issue.

The neighborhood has been maintaining it
anyway as far as we can tell. That's all it is, Jjust
cleaning up that one issue. It's a benefit to really
everybody here.

THE COURT: Were the Beasleys involved with
the creation of this subdivision, or did it predate
them?

MR. MCVEY: I think it predated them. They
bought thelr property from a guy named Dr. Pruitt.
Anna Pruitt is his daughter I think perhaps. ©She's
got the lot -- she's the servient estate, Your Honor.

THE COURT: All right. Y'all have any
objection to these?

MR. DENNIS: I do.

THE COURT: Okay.

MR. DENNIS: Because I know this when I got
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reversed on declaratory judgement. Declaratory
judgement, you got to have a justiciable controversy.
They're not a party vet.

And the problem ié everything he just alluded
to -—- I know I did this in my practice. When you're a
junior lien holder and you want a note and there's a
foreclosure, you check the title. You find out what's
there. This has been there since 2003. That's when
the property was bought.

So at this stage, I agree with him. May
expedite it. But he doesn't have a right to bring
this action. He really doesn't have any interest in
this. He has a perspective interest, but he has no
interest to be a true party to the justiciable
controversy.

THE COURT: As a lien holder.

MR. DENNIS: Again, the cart is before the
horse. I think he's got -- don't you think -- my
thought is he's got to actually -- let's assume for
the sake of discussion that you deny all of this and
it goes through, you foreclose it, and then it's sold.
He might, but somebody else might be. So he can't
speak for that perspective purchaser or perspective
owner in my opinion.

THE COURT: Do you remember the name of that
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case you're referring to?

MR. DENNIS: I doﬁ't remember. It was a case
involving the CPW and going across the marsh to
service some property. I ruled yeah, you could, that
one party didn't have a interest in it.

MR. MCVEY: Your Honor, as a lienholder on a
property, I absolutely have an interest in the
property that would allow me to cure this defect. Not
to mention, Your Hénor, that the homeowners
association as well as the servient estate are both in
default and have thereby admitted the allegation.

So if everybody is going to raise a standing
issue on that, it's got to be them, right? And so
this is something -- you know, you've handled more
foreclosures than I have and the collective knowledge
of property law over on that side of the table is much
larger than mine, but this is something we do all the
time in the foreclosure world. We clean up title
problems and we clean up access problems.

The longer you let this access problem sit
out there an& fester, the bigger problem it's going to
be.

THE COURT: I'm looking for my plat. I'm
trying to remember which one it was. There's one -~

MR. MCVEY: Your Honor, Exhibit E to the
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motion. Okay. I wish we had numbered these pages.
THE COURT: Hold on. Yep, tab E. Had all
this stuff last night. All right.

MR. MCVEY: It's tab 1, Your Honor. Exhibit

THE COURT: Here it is. This is the --

MR. MCVEY: It is the last exhibit, Your
Honor.

THE COURT: So the issue is the
ingress/egress across lot 6; is that it?

MR. MCVEY: That's correct, Your Honor.

THE COURT: That's your title issue?

MR. MCVEY: Yes.

THE COURT: And that's owned by Ms. Pruitt?

MR. MCVEY: Ms. Pruiltt owns new lot 6. New
lot 4 is the cones owned by the defendants. If you can
see, you can see the end of the cul-de-sac sits right
into the property on that property. It just doesn't
have a properly dedicated -- it was clearly the intent
for it to have been dedicated.

All of these roads are private in this
neighborhood and are taken care of by the HOA, and
they've been taking care of this one, but there's a
gap. There is a gap between this easement and that

end in this property if you don't find that the
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cul-de-sac should have been dedicated to the
homeowners association.

The other option of course is te say that
this gets straight out and gets all the way to the
property line and ties into Sea Eagle Wash. That's
the other way to do this. And they're pled
alternatively in the complaint.

THE CQURT: You pled that in the name of
Ms. Davis -- or Ms. Pruitt?

MR. MCVEY: Yes, I did. I named Ms. Pruitt
and I named the HOA,

THE COURT: And does the legal description to
your mortgage include ingress/egress?

MR. MCVEY: Yes, Your Honor, on Exhibit A,
page 14 of 14 of the mortgage. Said lot having such
size, shape, dimensions, and boundaries as will be
reference to said plat more fully appear, together
with that certain 50 foot ingress/egress easement for
the access to the lot conveyed, said easement being
shown. And then it references the plat number, Your
Honor.

So I think that expressly gives me a right to
bring that action.

THE COURT: This is the DD 586, right?

MR. MCVEY: Yes. I know it's got a different
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number up there. But if you go pull it at the ROD,
it's DD 586. It's nuts.

THE COURT: Well, book J 348, that's a deed
reference at the top of the plat.

MR. MCVEY: That may very well be the case.
But when you go pull this from the ROD here in
Charleston County, that's what is there.

THE COURT: And was this the subdivision plat
creating these three lots?

MR. MCVEY: This is the subdivision plat
creating new_lot 6 and new lot 4.

THE COURT: So resubdivision?

MR. MCVEY: That's correct, Your Honor.
There's a whole -- quite frankly, I just don't think
this was done right from start to finish. But the
obvious intent was for that easement to either touch
the road or the cul-de-sac, which is why --

THE COURT: To gain access? I'm assuming
it's a dirt road.

MR. MCVEY: I haven't gone and trespassed on
it, so I'm not sure. I1'll leave that -- John is
shaking his head. It's dirt.

THE COURT: Got to be a dirt road in there, I
would think.

MR. JOHNSTON: Yes, Your Honor. It's from
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the cul-de-sac. 1It's paved now, but the ~- I'm
guessing maybe 25 feet or so into what would be that
55 -- probably 20 feet of that. They actually have a
concrete driveway that starts there, and then it goes
into the main driveway into the garage.

THE COURT: It's a roadway or driveway or
whatever you want to call it.

MR. JOHNSTON: It's finished concrete. Yes,
sir, not just a road. I don't know how to describe
that.

THE COURT: Okay. All right. You want to be
heard again?

MR. DENNIS: Again, I don't have any problem
with clarifying it. It's a technical matter. I don't
think he has standing to raise this issue. He has a
perspective interest in it, but he's not there yet.

THE COURT: Well, he raised it in his
pleadings.

MR. DENNIS: He raised it in his pleadings,
which is a foreclosure, correct?

THE COURT: No, he's got a cause of action.

MR. DENNIS: Well, I understand that, but
that's my point. He doesn't have standing to bring
that action yet. I don't quarrel that it may be an

issue that needs to be resolved but he's not the
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perscon to bring it. He doesn't have any interest.
HEe's not affected by it, so therefore, there's no
declaratory judgement necessary with them at this
point. Might be one day, but not now.

THE COURT: Let me read the case I just got
reversed on on standing. I got reversed on the super
beach front lots at Folly Beach, as did my good friend
Roger Young. All about super beach front loéts.
Talking about beach front versus super beach front.
Super beach fronts are under water. I guess you
probably know that.

It talks about an inherently problematic
development. This case found the City articulated
particularized injuries to its aesthetic, economic,
and property interest that could be redressed by a
favorable decision and that be sufficient to establish
standing, though not required to wait until the owners
began construction of the super beach front lots in
ocrder to have the alleged interest.

All right. And it's on that basis, then,
that I'm going to find they can.do that. I'm going to
grant you that motion as well. All right? Give you
access. Reform the mortgage to include a clear
access.

I think it's in the description c¢f the
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property. I'm sitting here looking at it. It said
lot having such shapes and dimensions as the plat
appears together with a 50 foot ingress/egress
easement for access to the lot. This is new lot 4
that the Beasleys own. All right?

MR. MCVEY: Your Honor, would you like a
proposed order on that?

THE COURT: Yep. Be fine. Ckay. Next,
y'all got another summary Jjudgement motion, right?

MR. FLOYD: Joey Flioyd here. 1I'1l1l handle the
motion for summary judgement. That would be tab B in
your notebook.

Just to give you a brief background and
history --

THE COURT: Before you go there, I've got
some questions, and I want to make sure we all talk in
the same language. I did this last night. I was here
until about six o'clock last night when I got your
response.

A1l right. T need y'all to make sure these
terms become fairly consistent. And that's debt and
indebtedness would be one term; judgement is another
term; lien is another term; note; mortgage; release;
satisfaction, whether partial or complete; and then

settlement agreement and confession of judgement.
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These are all the terms that I'm looking at,
looking for to try to comprehend what was going on
here. The first time I got this, my head was
s@imming. Okay?

MS. SHOUN: Your Honor, may I ask Your Honor
the last term that Your Honor --

THE COURT: The very last one I mentioned was
confession of judgement. Prior to that, settlement
agreement.

MS. SHOUN: Okay. Thank you.

THE COURT: Just so I'm clear. Because it's
factually a very interesting case.

MR. FLOYD: Okay. Just to give you a little
bit of background, therée are two settlement agreements
in this case, and I think the plaintiffs and
defendants refer to them as the first settlement
agreement, which would be 2017, and then you have the.
2020 settlement agreement, which we all refer to as
the second settlement agreement.

But to give you a little background,

Mr. Young and Mr. Greene loaned a substantial amount
of money to Beasley Jr. and his construction company.
He had some financial problems. Beasley Sr. and Mrs.
Lillian Beasley stepped up and signed the note and

mortgage and signed a confession of judgement.

481

41

0LSE00LdOZZ0ZH#ISYD ~ SYF1d NOWWOD - NOLSITIVYHO - Wd by L0 dos €202 - a3 T4 ATTVOINOYLO3 13



10

i1

12

13

14

15

16

17

18

13

20

21

22

23

24

25

42

The one-year promissory note didn't get paid.
We all agree on how much has been paid. And, in fact,
I found it interesting that Ms. Shoun put in her memo
that the Beasleys agreed that there's no issues of
material fact that exist in this case. I wanted to
touch on that.

So you have these things. What's not in
dispute, on your notebook, I have tabbed the request
to admit, their responses to request to admit. I
think this is helpful. The yellow tab on the top.

They admit, number one, they signed the note.
Number two, they admit they signed the mortgage.
Number three, they admit the mortgage was recorded.
Number four, they admit it has not begn satisfied.
They suggestlfhat it should have been satisfied. They
admit that $75,000 total has been paid.

So our numbers agree. We actually have an
agreement on the accounting. Obviously the things
that I think that we basically disagree on, there's
really two things in dispute. Number one, what's the
purpose ¢of that settlement agreement. Number two, the
nature of the release of judgement. And we'll get
intco that, and I'll explain tc you how and why and
what that means.

Let's go now to the second settlement
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agreement. And to make it easier, tab G in your
notebook has both settlement agreements. Tab one is
the first settlement agreement; tab two is the 2020.
So both of them are right there, easy access.

I just wanted to give you a road map there.
So this gives us both of those agreements. And let's
look real quick at the 2020 agreement. If you flip to
page 2.

THE COURT: That would be tab 2?

MR. FLOYD: Tab 2 of Exhibit G. As you go
through these whereas clauses, you see starting on the
third one it talks about recording the confession of
judgement, the confession of judgement, the judgements
joint and several.

Then we flip down to the bottom of that page,
and we see the settlement sum, which is $50,000, and
it identifies that. And it says -- this says they
have an obligation to pay $50,000. We agree they paid
it.

Next page, page 3 paragraph 2, this tells us
the obligaticn of what Young and Greene are supposed
to do. It tells us upon receipt of the sum, they're
to file partial releases of the judgement.

wa, the last sentence of this is also

interesting in this paragraph. It shall not release
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any other judgement debt of the principal balance of
the judgement and it shall not be reduced, and
everything else is going to remain in effect as to the
judgement.

So then if we flip over, I'm going to ask you
now to look at Exhibit B in the notebook.

THE COURT: B as in boy?

MR. MCVEY: B as in boy, and Exhibit 4. It's
got a tab, Exhibit 4, on the side.

And this is a release of judgement lien. And
I'll go ahead and tauch on two things, or two of these
terms that you mentioned. Release and satisfaction.
Okay? Two different legal meanings, two different
words.

In the context of a satisfaction, that would
mean that the debt has been paid and satisfied.

THE COURT: Let me stop you. I want to make
sure I'm on the right page. I am on Exhibit B.

MR. FLOYD: Exhibit 4 on the side tab.
Exhibit 4, it's in writing. This is the release of
judgement.

THE COURT: OQkay. Got it. Go ahead.

MR. FLOYD: So this style of this is what we
read about, the obligation of Young and Greene in the

2020 agreement that we were just reading. This was

484

01LSE£001dDZZ0ZHASYD - SYI1d NOWWOD - NOLSTTHVHO -Wd #iiv L0 des €20Z - 374 ATTVDIINOYLOT 13




10

11

12

13

14

13

16

17

18

19

20

21

22

23

24

25

the only obligation that you will find of Young and
Greene in that agreement, and that is to file this
release of judgement. It is not a satisfaction of
judgement.

If it were & satisfaction of judgement,
arguably, it would discharge the debt. However, it is
a release. And it releases —-- it says specifically
that this is a release fee,

Now I'm going to ask you if you will now flip
back to Exhikit G, Number 2, the 2020 agreement back
where we were, back at the back of the book.

When you go on page 3, that's where we were
just looking at about how it shall not release any
other judgement debtor. It's basically reservation of
rights as to the other judgement debtors.

But more importantly, if we flip over to
exhibit -- or in that same exhibit, page 5, paragraph
16, it says this settlement and release shall not
alter or amend the prior settlement and a release
agreement nor the judgement which shall remain in full
force and effect theréof.

Now, to look back at the 2017 agreement as
you'll recall, that is the agreement where they signed
the note, the mortgage, and the confession of

judgement.
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At the time this document was executed, this
settlement agreement was signed. The confession of
judgement had been filed. You see in paragraph 2,
there's the reservation of rights as to the other
judgement debtors. However, in paragraph 16, it tells
us it's not going to amend anything in the prier -- it
shall not alter or amend the priocr settlement and
release agreement.

Well, the only thing that's left in the prior
settlement agreement is the note and mortgage. You
can read this, and I've read it way too many times.
This entire 2020 agreement, 1t does not say mortgage.
Tt does not say note. There is absolutély no
obligation of Young and Greene to satisfy the note nor
satisfy the mortgage.

So we have to ask ourselves what was the
purpose of this agreement. And the purpose is to
release that confession of judgement against these

Beasley defendants as to those defendants. That's it.

The mortgage remains filed of record. The promissory
note has not been satisfied. It's the obligation to
pay again. There's nothing else that could have

remained whenever you get to paragraph 16 other than
the note and mortgage.

THE COURT: Your note and mortgage are still
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standing, right?

MR. FLOYD: The debt has not been discharged.
The debt remains unsatisfied with the exception of the
payment that we all agree was made.

Now, if we go into the memoranda here that we
got this morning, they say there are two reasons -- or
they oppose our motion on two grounds. They say that
somehow First Citizens Bank ordering a foreclosure
somehow extinguishes junior liens. It did go to an
order. This property did not go to sale. That
judgement was actually satisfied. Junior liens
remain.

They also try to suggest that the release
acts as a satisfaction. They also said in there
that -- in the foreclosure that in the amended summons
from the First Citizens Bank case that Young and
Greene were only identified by virtue of their
confession of judgement, which in paragraph 35 of that
foreclosure, it identified in the amended summons and
complaint their mortgage that was filed of record. So
it was there.

THE COURT: That was in the complaint?

MR. FLOYD: That was in the First Citizens
foreclosure. It identified them as having a mortgage.

As you recall, there were several properties that were
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all being foreclosed on at the same time.

Under their theory, if a foreclosure goes to
order but doesn't sell, it does not extinguish the
junior liens.

THE COURT: That's when they get wiped out,

right?

MR. FLOYD: Only if it goes to sale. Because
the Court's order always -- in this particular
instance, it says in paragraph -- let's see. It's in

the back of your notebook, Your Honor.

Paragraph 16 talks about their rights would
be foreclosed and the mortgage premises so sold or any
part thereof.

The premises were never so sold, therefore
their interests were not extinguished. It all boils
down, to me, Your Honor, there's this one question.
There i1s no obligation. Or where 1s the obligation of
Young’and Greene to satisfy the note and mortgage?

There are two agreements. There's absolutely
no obligation on their part. We're lucky we have
things in writing.

There's no obligation to satisfy the note and
mortgage. In fact, they want you to add that
provision to require Young and Greene to satisfy the

note and satisfy the mortgage, but there is no
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requirement in the written documents here that we had.

For that reason, I'm happy to continue on
drawing on, but I am trying to hit the highlights. We
briefed it very extensively. For these reasons -- and
I'm happy to respond or will respond -- the plaintiffs
are entitled to foreclosure of their mortgage.

THE COURT: What do y'all contend to be the
total amount of your debt?

MR. FLQYD: There's an affidavit of debt we
submitted, Your Honor, Exhibit 5 and Exhibit B.
851,434.16.

THE COURT: And does that credit those
$75,000 of --

MR. FLOYD: It does.

THE COURT: And.those were made in two
installments, one for 25 and one for 507

MR. FLOYD: The $25,000 was paid. November
26, 2018 is when the $25,000 was paid. And the
December 10th, 2020 was when the 350,000 was paid.

THE COURT: Okay. Those applied to interest
or principal?

MR. FLOYD: 1Interest. We started the
interest calculation on the maturity date, which was
November 21st, 2018, I believe. That would be when

interest began to run.
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And one of those payments -- I have a
spreadsheet. I can get that to you. I can get that
for you, and of course the note and mortgage providing
for attorney's fee and that sort of stuff. We'll
address that later.

THE COURT: Okay. Ms. Shoun?

MS. SHOUN: May it please the Court. With
which scintilla shall I begin, Your Honor? Very
respectfully, plaintiff's motion for summary judgement
as to the second count against Mr. and Mrs. Beasley
which purports to be on the note and mortgage should
absolutely positively be denied, that motion,
parenthetically, submitted without an affidavit.

And thank Your Honor for giving the list of
terms that Your Honor is interested because I, too,
find that those are criticai.

THE COURT: Like I said, the first time I
read this, my head started spinning and I had to do
exactly what we were doing, comparing one and the
other.

Only thing I saw different was the dates.

The signatures didn't change.

MS. SHOUN: I agree, Your Honor. But it's

really not that complicated, but at least it tcok me a

minute, but I am probably a little slow.
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So Mr. Floyd starts out by asking the Court

to refer to the first settlement agreement, the second

settlement agreement, if Your Honor will indulge us
that way. The first one being the one entered in
2017, and the second being the one entered laté in
2020.

And, again, it might be that perhaps some of
my documents don't read the same, but the second
settlement agreement that I have executed by all the

parties says, this i1s in paragraph 5 and it's page 3

of 9. This is the second settlement agreement. It's
nine pages. The first one is 13 for ease of
reference.

Paragraph 5 says, and I quote, "This
settlement and release constitutes the entire
agreement and understanding between creditors, the
plaintiffs in this action, and debtors"™ -=-- that would
be Mr. Beasley Sr. and Mrs. Beasley, our clients as
defined earlier in that settlement agreement —-- "and
it supersedes all prior understandings or agreements
written oxr oral on the subjects contained herein and
the terms of this settlement and release are
contractual."

Now, plaintiff's counsel has acknowledged

receipt of the payment pursuant to this agreement.
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Plaintiffs have acknowledged upon receipt of tha£
$50,000 given under this settlement agreement that
they entered in and filed with the Court a document
entitled release of judgement lien as to a specific
property. Release of judgement lien as to certain
defendants, and despite the fact Mr. Floyd argues
there's no satisfaction, the title of that document
then goes on to say "and partial satisfaction of
judgement."

And this document does a couple of things
¢ritical to this Coutrt's decision. This document
acknowledges the payment made by and on behalf of
Mr. and Mrs. Beasley, thereby releasing them. In
fact, defining them in this release of judgement lien
as released defendants.

It says that payment toward the reduction of
the previously entered judgement is met with the
receipt of which it's hereby acknowledged a certain
parcel of real property owned by the defendants is
hereby released from the lien of said judgement.

It goes on to say again that Mr. and
Mrs. Beasley are personally released from the lien.
It goes on further to say the remaining balance of the
judgement lien shall continue on against the other

individuals who signed the note.
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right there.
that is.

MS.

COURT: Take me right there. Take me

Where is that document? Show me where

SHOUN: It's on the second page, Your

Honor, of the release of judgement lien.

THE COURT: Okay.

MS. SHOUN: That was entered March 17, 2021.

THE COURT: On the release, correct?

MS. SHOUN: Yes, sir.

THE COURT: All right.

MS. SHOUN: Release of judgement and
property.

THE COURT: I think that's -- want to make
sure we're looking at the right thing. This is in the

2019 case orx
MS.
THE
one with the
Exhibit 4 we
right?
MS.

THE

where are we?

SHOUN: It does have the 2019 case.
COQURT: OQOkay. All right. Is this the
$50,000 release fee? I think that's

were referring to just a minute ago. All

SHOUN: Probably.

COURT: Take me to that language so I can

highlight that.

MS.

SHOUN: Yes, sir. If Your Honor will

lcok at the second page of that particular document,
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second paragraph, the remaining balance of said
judgement lien plus accruing post judgement interests
and costs shall continue on record against Beasley Jr.
and Beasley Construction Company, collectively the
remaining defendants, and any and all property of said
remaining defendants. Nothing in this document shall
affect or limit the rights of plaintiffs in their
collective or individual pursuit of collecting
remaining balance in said judgement from any other
property, real, personal, presently owned, or acquired
hereafter from the remaining defendants. These
individuals and their property have been specifically
released from any indebtedness.

And let's go to the indebtedness, because
Your Honcor asked about that. There's one
indebtedness, Your Honor; that $647,500. One and only
one indebtedness. That's it.

Mr. and Mrs. Beasley, in an effort to help
their son, signed the first settlement agreement, a
confession of judgement, a note and a mortgage. Okay?

That first settlement agreement is not at
issue here. The second settlement agreement says by
its terms, it supersedes all prior agreements, which
would include the mortgage.

The note was a one-year note. The statute of
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limitations is gone on that note. Its maturity date
is 2018. So while plaintiffs purport to bring a case
before Your Honor as a suit on the note, that's gone.

However, the confession of judgement was
entered. That became the judgement lien. And the
Beasleys were subsequently released from that by their
550,000 payment and as evidenced by this particular
document.

Mr. Floyd asked what requires the plaintiffs
to satisfy this mortgage? Payment and the law. That
lien is gone as to the Beasleys. It exists as to John
Jr. and as to the construction company because,
actually, there's an order of the federal court
requiring restitution by John Jr. to individuals
including the plaintiffs. So that is out there, but
these individuals are gone.

And, again, maybe my documents read a little
differently, but Mr. Floyd says —-- he refers Your
Honor to the second settlement agreement, which is I
think Exhibit 3, and he takes Your Honor to paragraph
16 of that particular settlement agreement.

And what Mr. Floyd read to the Court is this
settlement and release shall not alter or amend the
prior settlement and release agreement nor the

judgement which shall remain in full force and effect.
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What Mr. Floyd did not read to the Court is
that sentence starts in this fashion: Except for the
release of the debtors herein, this settlement and
release shall not alter or amend the prior settlement
and release agreement, nor the judgement, which shall
remain in full force and effect.

Your Honor, it is critical to carefully
consider all the terms of this sécond settlement
agreement and all the language ¢of that release of
judgement lien. Because as plaintiff so specifically
indicated in their briefing in support of their motion
for summary judgement, this matter is determined on
the four corners of the documents. These documents
are not ambiguous.

That second settlement agreement alsc reads:
Now therefcore in consideration to the payments and
promises recited herein, the creditors -- the
plaintiffs in this action -- fully release and forgo
all legal, equitable, and statutory remedies availlable
to them as long as defendants fully perform all
obligations hereunder, and for other good and valuable
consideration, the receipt and sufficiency of which is
acknowledged.

There was an agreement; it was signed; the

money was paid; they released these individuals; they
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released these individuals' property; and then they
come before this Court purporting to seek relief not
just on the mortgage, but they purport to seek relief
on the note, which has long-since matured and on the
confession of judgement which they had clearly
released.

Their complaint prayed for relief on that.
This is absolutely, positively =- this cannot be a
motion for summary judgement. This cannot prevail on
the merits, Your Honor. Everything is here.

THE COURT: Ms. Shoun, I was intrigued that
both of y'all c¢cited to the Lever v. Lighting Galleries
case. Tell me how that how you interpret that case
relative to your facts.

MS. SHOUN: How I do, Your Honor?

THE COURT: Yes.

MS. SHOUN: Absolutely. That was an
instance —-—- if we take all things being comparable to
this case, which I would argue they are not, but if we
take Lever as being comparable to this case, because
there was an agreement entered into, there was
subsequently a note, and then there was ultimately a
mortgage. They got judgement on the note. They were
not able to collect that. And they subsequently

foreclosed the mortgage.

497

¥

0LSE001dDZZ0ZHASYD - SYT1d NOWNOD - NOLSTTIYHD - Wd by L0 dos €202 - A3 114 ATTVIINOY.LOT T



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I think there wére some other contingencies
that affect that pattern, but let's assume there are
not. Let's assume we get to that same place.

We have payment. We have payment, and we
have the plaintiff's agreement that this settlement
agreement, 1f these individuals make this payment,
they forgo all of the remedies.

Even if we assume for the sake of argument
they have them, which I don't concede that, but if we
agree for the sake of this argument they have those
remedies or had them, when they took that $50,000,
those remedies disappeared.

And I would submit to the Court, Your Honor,
Your Honor indicated earlier the timing was critical
here. I think the timing is critical here. Because
if Your Honor will look at it very carefully, I rather
suspect that Mr. Greene and Mr. Young anticipated the
property at issue was going to be sold as a result of
the order of foreclosure debt Your Honor entered.

And because of COVID and other reascns, the
sale wasn't held that long. But it was only months
after Your Honor's order of foreclosuxe in favor of
First Citizen's that they reached this agreement and
they took the $50,000 and they released the property

and they released the individuals. And that, again,
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is how this differs from Lever. There's a payment;
there's a satisfaction:; there's an acknowledgment
here.

THE COURT: Okay.

MR. MCVEY: Your Honor, if I can, I'm going
to try to go in order.

THE COURT: Why don't you start on vyour
interpretation of Lever.

MR. MCVEY: I think Lever is on all fours,
assuming for the purposes of the argument that
Ms. Shoun's argument is --

THE COURT: Ms. Wilkerson's father was
involved in this case by the way.

MR. MCVEY: Really?

THE COURT: So we had a chance to talk about
that yesterday.

MR. MCVEY: Well, which side do I need to
argue?

THE COURT: I can tell you he lost but only
in the Supreme Court, only when it counted.

MR. MCVEY: That's right. Your Honor, for

the purposes of this argument, I'm going to assume

Ms. Shoun's &assertion that the note is no longer there

is trxue. Okay? That the note has merged into the

confession ocf judgement at the time the Jjudgement was
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recorded.

If that is in fact true, Lever is on all
fours. You have a debt; you have a judgement; you
have a mortgadge.

You have a judgement which is a separate
obligation and is a separate lien that our courts
recognize as opposed to the mortgage. And so
therefore, we're absolutely -- it's two pieces of
security for the debt. And what Lever very clearly
says, Your Honor, is that if the debt has not been
satisfied in full, you're still entitled to
foreclosure mortgage.

Now, ralsed the issue of statute of
limitations earlier. 20 years on a mortgage, as
you're well aware.:. It's also three years from the
last day of payment under the note, which arguably
would have been December of 2020.

So I don't think really statute of
limitations has anything to do with this here, Your
Honor. But Lever I think is squarely on point in that
by and reducing it to a judgement -- there's no
difference than if the judgement had expired. If it
had expired here, we would still be entitleq to
foreclose so long as the judgement had not been paid,

as long as the debt had not been paid. And in this
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case, the debt has not been paid. And the parties
acknowledge that the debt has not been paid in the
2020 settlement agreement.

Now, I don't disagree that the merger clause
says everything subsumed into this. That's what a
merger clause does. And nowhere in this agreement,
all right -- again, the 2020 agreement doesn't
reference the note and the mortgage. It doesn't say
anything we're doing with the note and the mortgage.
All it says is we're going to release you from this
judgement. We're going to release your property from
this judgement, and we're going to lessen the amount
of the debt owed by the amounts paid. But it doesn't
say I'm satisfying the debt. It doesn't say I'm
satisfying the mortgage. It just says I'm releasing
you from it.

So we obviously can't go through the Beasley
Sr. into supplemental proceedings because we agreed
that we would not do that. We forgo any remedy that
we have related the confession of judgement and the
judgement only.

But if you look at paragraph 5 of the 2020

agreement, this settlement and release constitutes the

entire agreement and understanding between the

creditors and debtors, and it supersedes all prior

501

61

0LSE001dOTZOZHISYD - SYA1d NOWIWOD = NOLSTTHVHI - INd vty Lo dog £20g - a311d ATTVOINOHLO3 13



10

11

12

13

14

15

1l¢

17

18

1

20

21

22

23

24

25

understandings or agreement written or oral on the
subjects contained herein.

You know what's not contained in there? The
mortgage, the note. It also -- and I know they'd like
to read this in a wvacuum, but paragraph 16 refers us
back and says nothing else has changed. Nothing has
changed on the 2017 agreement. You can proceed as you
like.

If I can draw Your Honor's attention to the
2017 agreement, which is tabbed G-1. All right?
Section 2-F, top of page 4. Upon the satisfaction of
the underlying note and the full performance by the
debtors of all obligations under this settlement and
release, creditors agree to execute and record
satisfactions of mortgages on the above-referenced
properties in the applicable county RMC office.

The parties expressly agreed that until it
was paid in full, there was no obligation to satisfy
any of the mortgages. And do recall there were
multiple mortgages.

And by the way, referring back to the First
Citizen's mortgage, you know, I don't know whether
that had anything to do with why.anybody was choosing
to take money or not take money. What I also know is

there's no affidavit here that says why anybody was
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doing anything.

The responses in the affidavit, our
mortgages, our affidavit, is simply as to the debt
amount. Anything else that was going on quite frankly

would be parole evidence and doesn't really matter

here. The parties agree there's no genuine issue of
material fact. This is to be decided on the
documents.

The only other thing I would draw the Court's
attention to 1s go back and look at the language if
you would, please, of the release of the judgement
lien. 1It's pretty specific as to what's happening.
We're releasing the judgement lien. We acknowledge we
did that. That was something we agreed to do. We
acknowledge we were going to partially satisfy the
debt down to $50,000, and we also agreed that we were
going to take the lien off that real estate. That's
what we agreed to do.

We never agreed to do the mortgage. Why
would we? Why would we take $50,000 to satisfy a
$700,000 debt? It makes absolutely no sense
whatsoever. Thank you, Your Honor.

THE COURT: Well, the release, even in the
heading ~-~ and I'm looking at Exhibit 4. The

Jjudgement lien itself was released of record, correct?
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MR. MCVEY: Correct, Ycur Honor.

THE COURT: And that in and c¢f itself is not
a satisfaction of a mortgage. Those are two separate
entities.

MR. MCVEY: Correct, Your Honor.

THE COURT: Released of the judgement of
certain defendants, and that would be these Beasleys,
and partial satisfaction of the judgement.

Was there another judgement somewhere out
there? We're talking about the same amount of money,
are we not? It was all applied to —-- there's one
confession of judgement signed by all of the parties,
Beasley Construction, Beasley Jr. and both Beasley Sr.

THE COURT: That's right. I remember that.
Okay.

MR. MCVEY: And, again, it's very specific as
to certain defendants, those being Beasley Sr. to that
spgcific property. But, again, there's no
satisfaction of the mortgage.

THE COURT: How do you distinguish the Lever
case, then, if you in fact did receive some payments
on the note and applied towards the judgement?

MR. FLOYD: The consideration wasn't to
satisfy the mortgage. It was to release the lien.

Not even satisfy the lien.
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THE COURT: Release the judgement lien?

MR. MCVEY: That's exactly right. That's it.
It's not -- it wasn't a payment on the mortgage. Tt's
not -- I mean, it's a payment on the debt. It had to
be credited to the debt, but it's net a satisfaction
full as required under the 2017 settlement agreement.

THE COURT: Okay. Ms. Shoun?

MS. SHOUN: Your Honor does seem intetrested
in the distinction of Lever, and I thought I might go
back to that briefly. Lever provides: The mortgagee
who has the note in a mortgage to secure a debt has
the option to bring an action on the note or to pursue
a foreclosure action. The bond is not the debt, nor
is the mortgage the debt. The debt is the borrowed
money.

In our instancé, one of the terms Your Honor
wanted described was debt. The debt is the $647,000.
That's the debt. The mortgage is one method of
securing that debt. The lien is the other method of
securing that debt.

THE CQOURT: The judgement?

MS. SHOUN: Yes, Your Honor. Its progeny, US
Bank Trust Nat. Ass'n v. Bell, which is 385 5.C. 3624,
cites to Lever and says, among other things, a

mortgage and a note are separate securities for the
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same debt, and a mortgagee who has a note and mortgage
to secure a debt has the option to either bring an
action on the note or to pursue a foreclosure action.

They don't get to do this over and over and
over again. They took a total of $75,000 from these
people, but they took $50,000. And Mr. McVey said at
the time they entered into the second settlement
agreemént, they acknowledged the debt wasn't paid.
Right. But the second settlement agreement pays the
debt on behalf of the Beasleys.

And it says distinhctly in paragraph 16 except
for the release of these debtors, Mr. Beasley Sr. and

Mrs. Beasley, you can do whatever you want under the

first settlemerit agreement.

You can do whatever you want as to the

remaining defendants under the judgement. But as to
these individuals, you have made your choice. You
took their money. You agreed to forego all other

remedies, you released them, and you released their

property.

This is a travesty, Your Honor. Frankly, it
is a travesty what these individuals are trying to do
to these people. I have never seen a clearer case of
this, Your Honor. To present to this Court a

complaint that says sue on the note as well as seeks
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relief under

the confession of judgement, which they

acknowledge these people have -- for which they seek a

relief.

THE
relief under
released you

MS.

indebtedness.

THE
judgement.

MS.

COURT: I'm not sure they're seeking

the judgement, are they? They've

from the judgement.

SHOUN: They've released us from the

COURT: They've released you from the

The debt was 675, right? 75 was paid.

SHOUN: They took that pursuant to the

settlement agreement and said by this, we forgo all

other remedies. If they still had a right to the

judgement at

that point, they gave up that right in

that settlement agreement and then they memorialized

it.

The

settlement amount was paid, and they

memorialized it in that partial release by releasing

these individuals and their property.

THE

MS.

COURT: From the judgement.

SHOUN: But, Your Honor, what was the

550,000 paid for?

THE
question.

MS.

COURT: I don't know the answer to that

SHQOUN: I do. It's in the document. The
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way I read the confession, it was a partial release,
partial settlement. ‘

MS. SHOUN: It is absolutely in the second
settlement agreement as to what that $50,000 was paid
for, and that was the agreement to forgo all other
remedies, legal or egquitable, and other processes that
may be available to them. It says it. And the
plaintiffs indicated --

THE COURT: That's paragraph 57

MS. SHOUN: Actually, Your Honor, it's the
"now therefore in consideration.” 1It's the last "now
therefore" before paragraph 1 that begins the
settlement sum.

THE COURT: All right. Okay.

MS. SHOUN: And just to point out, Your
Honor, if I may, this settlement agreement in the
prefatory paragraph references the debt, which is the
$647,500. That is the debt. There is no other debt.
That is it. And by this payment pursuant to this
agreement, they have released these individuals from
that.

And they go on to -- I mean, it goes on to
say you can pursueé against anybody else, against any
non-released judgement debtor and all the other terms

remain in full force and effect except as to
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Mr. Beasley Sr. and Mrs. Beasley.

MR. MCVEY: Your Honor, if I may raise one
issue.

THE COURT: Uh-huh.

MR. MCVEY: I would just like to direct the
Court's attention to the second to last paragraph of
the Lever opinion.

THE COURT: Yeah.

MR. MCVEY: It says the creditor shall not
have two satisfactions for the same debt, but there is
no inconsistency with pursuing two remedies. TIf one
produces satisfaction, that is a bar for the other. A
mortgage is a specific lien, and a judgement is a
general lien. Both may be consistently pursued until
the debt is satisfiled.

And that's citing to the Satterwhite case,
which is 1849. This is a long standing South Caroclina
law, Your Honor.

THE COURT: These are old cases.

MR. MCVEY: Yes, it is. Though I'm not
accusing your law clerk's father of being old. But if
you have any other questions for me, Your Honor, happy
to answer.

THE COURT: What was the case, Ms. Shoun, you

referenced? I tried to write the citation down.
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MS. SHOUN: US Bank Trust National
Association, formerly known as First Trust National

Associlation. The ¢ite on that is 385 S.C. 364, 684

S.E.2d 199.
It does indicate -- Lever does indicate it
cannot have two satisfactions for the same debt. They

can get satisfaction from other remaining defendants,
but théy cannot do that once they release these
individuals.

THE COURT: Okay.

MR. DENNIS: Let me add, there's certainly
been a lot of reading done by a lot of us. The motion
is for summary Jjudgement.

Everything you've talked about is nothing

more than a -- it's a lot more than a scintilla of
evidence. You've denied summary judgement, and we
have a trial. There's a question of fact. We can't

decide these things, and you can't either. That's why
we have trials.

MR. MCVEY: Judge, I would note that the
defendant's brief says there are no genuine issues
besides material facts on the --

MR. DENNIS: Genuine issue, Your Honor, may
be, but, you know, that's argumentative as well,

There are issues of fact. There are tons of them.
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THE COURT: That may be, but I think this
issue -- this issue appeéars to me to be a guestion of
law.

MR. DENNIS: I agree, when we filed summary
judgement.

THE COURT: That Lever talks in terms of most
recent -- I looked into that one last night. I found
I guess the most recent one is an unpublished casé.

The one that got my attention is one of my
high fliers in here, a guy named Johnston Koola. You
don't want to go there.

Anyway, they talk about -- they cite to some
North Carolina bankruptcy court. This is Judge Waits
in re Koola, 2018 WL 485 0375. They talk about Lever
and some of the progeny, they say. Describe the case
law in South Carolina in the following manner. This
is the judge in a case called Southbay up in North
Carolina. "Old and dusty as these cases may be, this
Court has found no more recent precedent to contradict
them. They appear to have established a lasting legal
footprint." I just thought that was great law.

S0 here's what I need to do. On this one,
I'm going to take it under advisement. I think I need
to think at it. Y'all have focused in on -- and I

found that out last night when your memoranda came in
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that you were citing to the same authority. We just
have a difference of opinion. That's why I have to
scratch my head over 1it.

We had a couple other motions that I think we
need to take up. Find out what they are.

MR. MCVEY: Your Honor, would you like us to
punt on the motion to strike right now? Because
depending on which way you go, that will either be
necesgary Or unnecessary.

THE COURT: Right. Okay. And then you had
entry of default as to the other -- that's not a real
problem there, is it?

MR. MCVEY: No. Like I said, that's a formal
entry of default related to the in default damages.

THE COURT: Okay. All right.

MR. MCVEY: I'm going to leave the motion out
there but Jjust kind of see what happens. We can
always come back and deal with motion to strike later
depending on what Your Honor decides.

THE CQURT: I'm assuming y'all will file
motions?

MS. SHOUN: Ch, vyes, sir.

THE COURT: And I think your argument is well
made. Okay.

MS. SHOUN: Frankly, Your Honor, candidly, we
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would have done it well in advance except for the
recusal issue.

THE COURT: Sure. I'm with you. Okay. And
that may rear its ugly head again.

MS. SHOUN: It may.

THE COURT: Okay. So as to the rulings I've
gotten so far, then, I denied the motion for recusal.
I put those terms on the record. Motion for summary
judgement 1s under advisement. Motion to strike
counterclaims have been punted, and anticipated motion
for summary judgement from defense. Mr. Beasley,
Aaron Beasley's motion is denied. 2And the plaintiff's
motion on the reformation of the mortgage was granted.
OCkay?

MR. MCVEY: You indicated you wanted a
proposed order on the reformation cause. Dc you want
a proposed order on intervention as well?

THE COURT: Go ahead and put those together
for me. Run it by everybody. What was the other one?

MR. MCVEY: So that I'm clear, the rulings I
heard on the intervention, you found it not to be
timely. You note there was no reason for a delay and
that it would prejudice the parties at this time.

Did you find that there was an egquitable

interest or no?
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THE COURT: No, I did not find that. All

right. I'd like to read the -- anything further

you've got? I've not read the case you cited to, so I

want to take a look at that one. I'm focusing in on

Lever, but seemed to be pretty right on point. How it

gets interpreted here is what is significant to this

Court.

MS. SHCUN: Yes, sir. &and I think probably
finding the same authority that Your Honor found. I
did -- I do have Quarter Pointe Venture, LLC, that

particular action, versus Lineberger.

It's one that -- again, that's another
progeny of Lever.

THE COURT: That's the one? Yeah.

MS. SHOUN: Exactly. And, Your Honor, we
staunchly take the position that if the supports our
position.

THE COURT: I undexrstand that.

MS. SHOUN: Exactly.

THE COURT: Got it. ©Okay. Anything further?

Not for today? All right. Thank you.
(Off the record at 1:48 p.m. on August 8th,

2023.)
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COURT REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY THAT THE TESTIMONY
CONTAINED IN SAID HEARING WAS, BY ME, REDUCED TO
WRITING IN THE PRESENCE OF SAID WITNESS BY MEANS OF A
COMPUTERIZED TRANSCRIPTION, THE SAID HEARING IS A
TRUE AND ACCURATE TRANSCRIPT OF THE WHOLE OF THE
TESTIMONY GIVEN BY SAID WITNESS, AS AFORESAID.

I DO FURTHER CERTIFY THAT I AM NOT CONNECTED
BY BLOOD OR MARRIAGE WITH ANY OF THE PARTIES OR THEIR
ATTORNEYS OR AGENTS, AND THAT I AM NOT AN EMPLOYEE OF
EITHER OF THEM, NOR INTERESTED DIRECTLY OR INDIRECTLY
IN THE MATTER OF CONTROVERSY EITHER AS COUNSEL,
ATTORNEY, AGENT, OR OTHERWISE.

SIGNED THIS THE 21st DAY OF AUGUST 2023.

g)ﬁué‘ﬁ%aébb
/4
JOSIE ALLEN BOEHM

My Commission Expires 10/18/32
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EXHIBIT B

STATE OF SOUTH CAROLINA )
) PROMISSORY NOTE
COUNTY OF CHARLESTON )
$647,500,00- November 30" 2017

WHEREAS, on or about September 25, 2017, JOHN W. BEASLEY, JR. (“John Ir.”) borrowed the sum of
Two Hundred Thousand and 00/100 Dollars ($200,000.00) from JASON GREENE ("Greene”)l which was
to be repaid on or before October 13, 2017, and carry interest such that the repayment amount was to be
Two Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and '

WHEREAS, on or about October 4, 2017, Johri Jr. borrowed the sum of Two Hundred Thpusand and
00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or before October 13, 2017, and carry
interest such that the repayment amount was to be Two-Hundred Thirty-Two Thousand Five Hundred
and 00/100 Dollars ($232,500.00); and i

WHEREAS, on or about October 12, 2017, John Jr. borrowed the sum of Two Hundred Thousand and
00/100 Dollars ($200,000.00) from RICHARD YOUNG (“Young”), which was to be repaid on or before
October 19, 2017, and carry interest such that the repayment amount was to be Three Hundred Thousand
and 00100 Dollars ($300,000.00); and '

WHEREAS, in summation, John Jr. borrowed the principal sum of Six Hundred Forty Thousand and
00/100 Dollars ($640,000.00) from Greene and Young (collectively hereunder, the ”Credltors"), which said
sum was to be solely used for the improvement of certain real estate and to be repaid in full, which with
interest totaled Seven Hundred Sixty-Five Thousand and 00/100 Dollars ($765,000.00), on or before
October 19, 2017 (the “Loan”); and

WHEREAS, JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR. (“John Sr.”), LILL[AI}J BEASLEY
(“Lillian”), and BEASLEY CONSTRUCTION COMPANY, LLC, a South Carolina limited liabili|ty company
(the “Company”, John Jr., John Sr., Lillian, and the Company collectively hereunder, the "Debtors") have
agreed to join John Jr. as co-Debtors for the repayment of the Loan as well as have agreed to pledge
certain collateral to secure the repayment of the Loan under the terms hereof;

|
WHEREAS, the Creditors have incurred Seven Thousand Five Hundred and 00/100 Dollars ($7,500.00) in
costs in expenses in the resolution of this matter and the drafting of documents, which Debtors have
agreed to capitalize into this Promissory Note;

WHEREAS, the Creditors and Debtors have by separate document executed memorialize their agreement
to conditionally resolve the Loan dispute between them upon the terms and conditions set forth therein
in order to avoid the costs and frustrations attenuated with litigation (the “Settlemerit and Rel(lease");and

NOW THEREFORE, for and in consideration of the payments and promises recited herein, the Creditors
conditional agreement to forego all legal, equitable, and statutory remedies and processes available to
them so long as the Debtors fully perform all obligations under the Settlement and Release the

Pagelof4 /'
]ohn}i\?l“r)x}(ials John Sr. Initials Lillign Initials Com\ﬁ'an‘ﬁ:nitials
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|EXHIB]T BI

unconditional and irrevocable of John Sr., Lillian, and the Company to.join John Jr. as co-Debtors, with
joint and several liability for the repayment of all sums owed, and for other good and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned agree as

follows:

FOR VALUE RECEIVED, the undersigned, JOHN W. BEASLEY, JR., an Individual wl'ﬁose current
address is 575 Lynne Ave, Charleston, South Carolina 29412 (“John [r.”); JOHN W. BEASLEY A/K/A JOHN

W. BEASLEY, SR., an Individual whose current address is 1050 Sea Eagle Watch, Charle]ston, South

Carolina 29412 (“John Sr.”); LILLIAN BEASLEY, an Individual whose current address is 1050 Sea Eagle
Watch, Charleston, South Carolina 29412 (“Lillian”); and BEASLEY CONSTRUCTION COMPANY, LLC, a
South Carolina limited liability company whose sole member and registered agent hereunder is John Jr, at
the current address of 789 Shipwreck Place, Inman, South Carolina 29349 (the “Company”; John Jr., John
Sr., Lillian and the Company collectively hereunder the “Debtors”), joint and several, promise to pay to the
order of RICHARD YOUNG, an Individual whose address for purposes hereunder is cfo IJustin John
Price, Esq. 478 King Street, Suite 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com
("Young"); JASON GREENE, an Individual whose address for purposes hereunder is ¢/o Justin John Price,
Esq., 478 King Street, Siurite 4, Charleston, South Carolina 29403, ju_stin.price@ymblawfirm.corﬁ {("Greene",
Young and Greene collectively hereunder the “Creditors”), by wire transfer and in lawful money of the
United States of America, the principal sum of Six Hundred Forty-Seven Thousand Five Hundred and
00/100 Dollars ($647,500.00), without interest thereon for so long as this Promissory Note is not in default.
Debtors may make periodic payments in reduction of the balance of the Settlement Sum m;ived, but all
payments due hereunder shall be due in full by 2:00 PM ET, November 21, 2018 (the “Maturity Date").
Failure to fully remit the principal balance of this Promissory Note prior to the Maturity Dateé shall be an
event of default of this Promissory Note. In the event of default, the unpaid balance shall bear interest at
the rate of Twelve Percent (12%) per annum (the “Default Interest Rate”).

The above recitals comprise material provisions to this promissory and are incorporated herein as if
restated verbatim.

THIS PROMISSORY NOTE MAY BE PREPAID AT ANYTIME WITHOUT PENALTY.

If this Promissqu Note is not payable on demand, then upon the occurrence of any of the follo';.ving events
this Promissory Note and all other liabilities at the Lender's option, shall become due and payable

immediately, by acceleration, without notice or demand:

(2) default by the Debtors in the payment of any principal of, or interest on, this Promissory Note
when and as same shall become due and payable, whether at maturity, by acceleration, or othenlvise; or,

. }
(b) any representation or warranty made or any financial statement or other information furnished
by the Debtors, or any one of them, in connection with the execution and delivety of this Promissory Note
or any Security Document, a defined below; or,

(c) any certificate furnished pursuant hereto shall prove to be false at any time in any material
respect; or,

Yo o ALY e

= .e e1ys ... > .
John Jr. Initials ﬁhn Sr. Initials Lillian ,_I«A:hals Compa Ipltlals
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|EXHIBIT BI

(d} default by the Debtors, or any one of them, in the due performance of any term, provision or
agreement to be performed by them (other than for the payment of principal or interest), contained herein
or in any Security Document, as that term is defined below; or,

(e) the Debtors, or any one of them, as co-makers and guarantors with respect to this|Promissory
Note, shall become involved in financial difficulties as evidenced by: (i) making an assignment for the
benefit of creditors or the commencement of any similar Debtors’ relief proceeding, whether judicial or
otherwise; (ii) consent to or application for the appointment of a trustee, interim trustee, custodian or
receiver for all or a major portion of any property of the Debtors; (iii} the commencement of any action or
proceeding under any other federal or state bankruptcy, insolvency, composition, Debtors’ relief,
reorganization or other similar law, or have such a proceeding commenced against any of thenl‘l and either
have an order of insolvency or reorganization entered against any of them or have the proceeding remain
undismissed or unstayed for 60 days; (iv) entry of a final judgment for the payment of money against any of
them and the same shall not be discharged within 30 days of its entry, or an appeal or proceeding for such
appeal shall not be obtained; or (v) death, dissolution or suspension of the corporate charter or of the
partnership, inisolvency or failure or suspension of the usual business of any of them; or (vi) the issuance of
any attachment, garnishment, execution, federal tax levy, or other process or seizure against ?ny of their

property.

The Debtors hereby waive presentment, demand for payment, protest, notice of protest, ar}d notice of
nonpayment, and further agree and consent that, without notice and without affecting their liability hereon,
the holder(s) hereof at any time or times is/are authorized to: (a) correct patent errors and fill blanks herein;
and/or (b) cause or permit the signature of oné or more additional makers, co-makers, sureties; guarantors
and/or endorsers to be added hereto.

If this Promissory Note be placed in the hands of an attorney for collection after the same s}rall for any
reason become due, or if collected by legal proceedings or through the probate or bankrupt courts, or under
foreclosure proceedings under the mortgage(s) securing this Promissory Note, then, all cost of collection,
including a reasonable sum for attorney fee, which shall be deemed to be not less than Fifteen Pt!:rcent (15%)
of the outstanding balance due, shall be added hereto as attorney's fees secured and collectible as the
principal hereof.

The undersigned expressly agree jointly and severally to remain and continue bound for the pa‘Lnent of the
principal and interest provided for by the terms of this Promissory Note notwithstanding any extension or
extensions of the time of, or for the payment of said principal or interest, or any change or changes in the
amount or amounts agreed to be paid under and by virtue of the obligation to pay provided for in this
Promissory Note, or any change or changes by way of release or surrender of any collateral held as security
for this Promissory Note and waive all and every kind of notice of such extension or extensions, change or
changes and agree that the same may be made without the joinder of the undersigned.

Notwithstanding the foregoing, any holder of this Promissory Note may, in writing to the Debtors, direct
and designate such other place or address for payment to be observed by Debtors.

N \ Page 3 of 4 | é"/ f-._/
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|EXHIB[T BI

The undersigned Debtors further acknowledge and intend that this Promissory Note shall be binding
upon their heirs, successors, and assigns, as the.case may be.

No delay by the Creditors in exercising any right or remedy hereunder, or otherwise afforded by law,
shall operate as a waiver thereof or preclude the exercise thereof during the continuance of any default
hereunder.

This Promissory Note is secured by mortgages of even date herewith, given by Debtors in favor of
Creditors hereunder, and to be recorded in the Office of the Register of Mesne Conveyance for Charleston
County, Scuth Carolina, regarding, pledging, and encumbering certain real property @ “Security
Dgcument”).

This P'romissory Note is made and to be interpreted under the laws of the State of South- Carblina Venue
for any dispute regarding the fights; duties, and obligations under this Promissory Note is proper in any
court-of competent ]ur:sdlchon for Charleston County, South Carolina. _ !

DEBTORS: '

:"

BEASLEY CONSTRUCTION COMPANY, LL_Cf_‘.,
a South Carolina limited liability company

e

By John W'ﬁ‘/ 7. Ir. \.
Itst Sole Member

[END OF PROMISSORY NOTE.]

TS Page 4 of 4 67 )
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|EXH|BIT BI

PAYMENT RIDER TO PROMISSORY. NOTE

Debtors: JOHN W. BEASLEY, JR.; JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR.; LILLIAN

BEASLEY; and BEASLEY CONSTRUCTION COMPANY, LLC
Creditors: RICHARD YOUNG and JASON GREENE
Date of Promissory Note: November %2 | 2017

For so long as RICHARD YOUNG and JASON GREENE, whether together or mdlvxdually,

remain a holder of this Promissory Note, or until otherwise directed by either of them, each
payment to be made under the Promlssory Note shall be'made by wire transfer as follows:

For Credit to:

Notwithstanding the foregoing, any holder of this Promissory Note may, in writing to the Deb
and designate such other place or address for payment to be observed by Debtors,

DEBTORS:

il S,

]ohn W. MO John Wﬁeasley a/kfa John W. Beaﬁgﬂ’;

BEASLEY CONSTRUCTION COMPANY,
a South Carolina limited liability compar

By: John eayr
Its: Sole Membe

[END OF PAYMENT RIDER TO PROMISSORY NOTE.]
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
CASE NO.: 2022-CP-10-0351¢
Richard Young and Jason Greene

Plaintiffs,

V. PLAINTIFFS’ NOTICE OF MOTION
AND MOTION FOR FORECLOSURE

John W, Beasley a/k/a John W. Beasley, Sr. HEARING AND AWARD OF

and Lillian Beasley in their individual ATTORNEY’S FEES AND COSTS

capacities and as Trustees or as successors in
trust under the Beasley Living Trust dated
August 14, 2018 and any amendments
thereto, Bob Hollow Investments, LLC, Anna
Pruitt, Seaside Plantation Property Owners
Association, Inc., South Carolina Department
of Revenue, and the United States of America.
by and through its agency the Internal
Revenue Service,

Defendants.

TO: JOHN C. JOHNSTON, ESQ., CHERYL D. SHOUN, ESQ., MARKLEY DENNIS,
ESQ. AND RHETT RICARD, ESQ., ATTORNEYS FOR DEFENDANTS JOHN W.
BEASLEY A/K/A JOHN W. BEASLEY, SR. AND LILLIAN BEASLEY:

YOU WILL TAKE NOTICE that Plaintiffs Richard Young and Jason Greene, by and
through their undersigned counsel, hereby respectfully move and request this Honorable Court to
schedule a hearing to establish the debt, set a sales date and to enter an Order and Judgment of
Foreclosure and Sale pursuant to that certain Order Granting Summary Judgment entered by the
Court on August 23, 2023,

YOU WILL FURTHER TAKE NOTICE that Plaintiffs will, at said hearing, also move for

an award of attorney’s fees and costs pursuant to‘the terms of the Promissory Note and Mortgage

which are the subject of this Action.
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This motion will be further supported by the pleadings (and other documents) filed in this
case, stipulations of fact, discovery responses, documents being filed contemporaneously
herewith, documents filed hereafter, supporting memoranda and/or other materials as may be filed
before the hearing on this motion and/or presented at the hearing on this motion. In support of this
motion, the Plaintiffs expect to use the following exhibits:

Exhibit 1 Promissory Note

Exhibit 2 Mortgage

Exhibit 3 Updated Affidavit of Debt (As of 9/5/23)

Exhibit 4 Affidavit of Attorneys Fees and Costs (Tan McVey)

Exhibit 5 Affidavit of Attorneys Fees and Costs (Joey R. Floyd)

WE SO MOVE.

TURNER PADGET GRAHAM & LANEY, P.A.
s/ Jan D. McVey _

Ian D. McVey, SC Bar No. 71196

Lindsey M. Behnke, SC Bar No. 105719

PO Box 1473 (29202)

1901 Main St., Suite 1700

Columbia, South Carolina 29210

Tel. 803-227-4267
Tel. 803-227-4324

Email: imcvey@turnerpadget.com

Email: lbehnke{@turnerpadgeet.com

BRUNER POWELL WALL & MULLINS, LLC

s/ Joey R. Floyd

Joey R. Floyd, SC Bar No. 68491
PO Box 61110

Columbia, South Carolina 29260
Tel. (803)252-7693

Fax (803)254-0629

Email ifloyd@brunerpowell.com

September 6, 2023 Attorneys for the Plaintiffs
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EXHIBIT 1

STATE OF SOUTH CAROLINA )
) PROMISSORY NOTE
COUNTY OF CHARLESTON )
$647,500.00 November_20 | 2017

WHEREAS, on or about September 25, 2017, JOHN W. BEASLEY, JR. (“john Ir.”) borrowed the sum of
Two Hundred Thousand and 00/100 DoHars ($200,000.00) from JASON GREENE (“Greene”), which was
to be repaid on ar before October 13, 2017, and carry interest such that the repayment amount was to be
Two Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars (5232,500.00); and

WHEREAS, on or about Oclober 4, 2017, John Jr. borrowed the sum of Two Hundred Thousand and
00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or before October 13,2017, and carry
interest such that the repayment amount was to be Two Hundred Thirty-Two Thousand Five Hundred
and 00/100 Dollars ($232,500.00); ind

WHEREAS, on or about October 12, 2017, John Jr. borrowed the sum aof Two Hundred Thousand and
00/100 Dollars ($200,000.00) from RICHARD YOUNG (“Young"), which was to be repaid on or before
October 19, 2017, and carry interest such that the repayment amount was to be Three Hundred Thousand
and 00/100 Dollars ($300,000.00); and

WHEREAS, in summation, John Jr. borrowed the principal sum of Six Hundred Forty Thousand and
007100 Dollars ($640,000.00) from Greene and Young {collectively hereunder, the “Creditors”), which said
sum was to be solely used for the improvement of certain real estate and to be repald in full, which with
interest totaled Seven Ifundred Sixty-Five Thousand and 00/100 Dollars ($765,000.00), on or before
October 19, 2017 (the “Loan”); and

WHEREAS, JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR. (“]ohn_St.”), LILLIAN BEASLEY
{“Lillian”), and BEASLEY CONSTRUCTION COMPANY, LLC, a South Carolina limited liabill;ty' company
(the “Campany”, John Jr., John Sr., Lillian, and the Company collectively hereunder, the “Debtors”) have
agreed to join John Jr. as co-Debtors for the repayment of the Loan as well as have agreed to pledge
certain collateral to secure the repayment of the Loan under the terms hereof;

WHEREAS, the Creditors have Incurred Seven Thousand Five Hundred and 00/100 Dollars ($7,500.00) in
costs in expenses in the resolulion of this matter and the drafting of documents, which Debtors have
agreed to capitalize into this Promissory Note;

WIHEREAS, the Creditors and Debtors have by separate document executed memorialize their agreement
to conditionally resolve the Loan dispute between them upon the terms and conditions set forth therein
in order to avoid the costs and frustrations atlenuated with litigation (the “Settlement and Release”): and

NOW THEREFORE, for and in consideration of the payments and promises recited herein, the Creditors
conditional agreement to forego all legal, equitable, and statutory remedies and processes available to
them so long as the Debtors fully perform all obligations under the Settlement and Release, the

-~
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unconditional and irrevocable of John Sr., Litlian, and the Company to join John Jr. as co-Debtors, with
joint and several liability for the repayment of all sums owed, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned agree as
follows:

FOR VALUE RECEIVED, the undersigned, JOMN W. BEASLEY, JR., an Individual whose current
address is 575 Lynne Ave, Charleston, South Carolina 29412 (“John jr.”); JOHN W, BEASLEY A/K/A JOIHN
W. BEASLEY, SR, an Individual whose current address is 1050 Sea Eagle Watch, Charleston, South
Caralina 29412 (“John Sr.”); LILLIAN BEASLEY, an Individual whose current address is 1050 Sea Eagle
Watch, Charleston, South Carolina 29412 (“Lillian”); and BEASLEY CONSTRUCTION COMPANY, LLC, a
South Carolina limited liability company whose sole member and registered agent hereunder is John Jr. at
the current address of 789 Shipwreck Place, Inman, South Carolina 29349 (the “Company”, John Jr., John
Sr., Lillian and the Company collectively héreunder the “Debtors™), joint and several, promise to pay to the
order of RICGHARD YOUNG, an Individual whose address for purposes hereunder is c/o Justin John
Price, Esq, 478 King Street, Suite 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com
("Young"); JASON GREENE, an Indlvidutal whose address for purposes hereunder is ¢/o justin John Price,
Esq., 478 King Street, Suite 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com (“Greenc”,
Young and Greene collectively hereunder the “Creditors"), by wire transfer and in lawful money of the
United States of America, the principal sum of Six Hundred Forty-Seven Thousand Five Hundred and
00/100 Dollars ($647,500.00), without interest thereon for so long as this Promissory Note is not in default.
Debtors may make periodic payments in reduction of the balance of the Settlement Sum awed, but all
payments due hereunder shall be due in full by 2:00 PM ET, November 21, 2018 (the “Maturity Date”).
Failure to fully remit the principal balance of this Promissory Note prior to the Maturity Date shall be an

event of default of ihis Promissory Note. In the event of default, the unpaid balance shall bear interest at -

the rate of Twelve Percent (12%) per annum (the “Default Interest Rate™).

The above recitals comprise material provisions to this promissory and are Incorporated herein as if

restated verbatim. '

THIS PROMISSORY NOTE MAY BE PREPAID AT ANYTIME WITHOUT PENALTY.

If this Promissory Note is not payable on demand, then upon the occurrence of any of the following events
this Promissory MNote and all other liabilities at the Lender's option, shall become due and payable
immediately, by acceleration, without notice or demand:

(a) default by the Debtors in the payment of any principal of, or interest on, this Promissory Note
when and as same shall become due and payable, whether at maturity, by acceteration, or otherwise; or,

(b) any representation or warranty made or any financial statement or other information furnished
by the Debtors, or any one of them, in connection with the execution and delivery of this Promissory Note
or any Securily Document, a defined below; or,

{c) any cerlificale furnished pursuant herelo shall prove to be false at any time in any material
respect; or,

Page 2 of 4 '
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!
(d) default by the Debtors, or any one of them, in the due performance of any term, pravision or
agreement to be performed by them (other than for the payment of principal or interest), conlamcd herein
or in any Security Document, as that lerm is defined below; or, :

(e) the Debtors, or any one of them, as co-makers and guarantors with raspect to this Promissory
Note, shall become involved in finandial difficulties as evidenced by: (i) making an assignment for the
benefit of creéditors or the coramencement of any similar Debtors’ relief proceeding, whether judicial or
otherwise; (i) consent to or application for the appointment of a trustee, interim trustee, custodian or
receiver for all or a major portion of any property of the Debtors; (iii). the commencement of any action or
proceeding under any other federal or state bankruptcy, insolvency, composition, Debtors’ relief,
reorganization or other similar law, or have such a proceeding commenced against any of them and either
have an order of insolvency or reorganization entered against any of them or have the proceeding remain
undismissed or unstayed for 60 days; (iv) entry of a final judgment for the payment of money against any of
them and the same shall not be discharged within 30 days of its entry, or an appeal or proceeding for such
appeal shall not be obtained; or (v) death; dissolution or suspension of the corporate charter or of the
partnership, insolvency or failure or suspension of the usual business of any of them; or (vi) the issuance of
any attachment, garnishment, execution, federal tax levy, or other process or seizure against any of their

propetty.

The Debtors hereby waive presentment, demand for payment, protest, notice of protest, and notice of
nonpayment, and further agree and consent that, without notice and without affecting their Hability hereon,
the holder(s) hereof at any time or times isfare authorized to: (a) correct patent errors and fill blanks herein;
and/or (b) cause or permit the signature of ane or more additional makérs, co-makers, suteties, guarantors
and/or endorsers to be added hereto.

If this Promissory Note be placed in the hands of an atiorney for collection after the same shall for any
reason become due, or if collected by legal proccedmgs or through'the probate or bafikrupt courts, or under
foreclosure proceedings under the mortgage(s) securing this Promissory Note, then, all cost of collection,
including a reasonable sum for attorney fee, which shall be deemed to be not less than Fifteen Pércent (15%)
of the outstanding balance due, shalt be added herelo 05 attomey's fees secured and collectibie as the
principal hereof.

The undersigned expressly agree jointly and severally to remain and continue bound for the payment of the
principal and interest provided for by the terms of this Promissory Note notwithstanding any extension or
extensions of the time of, ar for the payment of said principal or interest, or any change or changes in the
amount or amounts agreed to be paid under and by virtue of the obligation to pay provided for in this
Promissory Note, or any change or changes by way of release or surrender of any collateral held as security
for this Promissory Nole and waive all and every kind of notice of such extension or extensions, dhafige or
changes and agree that the same may be made without the joinder of the undersigned.

Notwithstanding the foregoing, any holder of this Promissory Nate may, in writing to the Debtors, direct
and designate such other place or address for payment to be observed by Debtors.
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The undersigned Debtors further acknowledge and intend that this Promissory Note shalt be binding
upon their heirs, successors, and assigns, as the case may be.

No delay by the Creditors in exercising any right or remedy hereunder, or otherwise afforded by law,
shall operate as a waiver thereof or preclude the exercise thereof during the continuance of any defaull
hereunder,

This Promissory Note Is secured by mortgages of even date herewith, given by Debtors in favor of
Creditors hereunder, and to be recorded in the Office of the Register of Mesne Conveyance for Charleston
County, South Carolina, regarding, pledging, and encumbering certain real property (@ “Security
Document”).

This Promissory Note is made and to be interpreted under the laws of lhe State of South Carolina. Venue

for any dispute regarding the tights, duties; and obligations under this Promissory Note is proper in any
court of competent jurisdiction for Charleston County, South Carolina.

DEBTORS:

I

John W. Béasl@f, Jr.

BEASLEY CONSTRUCTION COMPANY, LLC,
a South Carolina limited liability company

X \E—L\
By: John W_ﬁ’“’/ ,Jr.
Its: Sole Member 7

[END OF PROMISSORY NOTE.]
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PAYMENT RIDER TO PROMISSORY NOTE

Debtors: JOMN W. BEASLEY, JR.; JOHN W. BEASLEY AJK/A JOHN W, BEASLEY, SR; LILLIA$
BEASLEY; and BEASLEY CONSTRUCTION COMPANY, LLC

Creditors: RICHARD YOUNG and JASON GREENE

Date of Promissory Note: November -2 D2 2017

For so long as RICHARD YOUNG and JASON GREENE, whether together or individually,
remain a holder of this Promissory Note, or until otherwise directed by eilher of them, each and every
payment to be made under the Promissory Note shall be made by wire transfer as follows:

Notwithstanding the foregoing, any holder of this Promissory Note may, in writing to the ch%tcrs, direct
and designate such other place or nddress for payment to be observed by Debtors. i

DEBTORS:
D f%/%g«ﬂ,zé%
John W. Eé?rst@ﬁrk) John 1‘\/Beasley afkfa j'iln W. Beas

BEASLEY CONSTRUCTION COMPANY, LLC,
a South Carolina limited liability company
[

%u?zu LAl /c),? Vi CLM c/yf_‘

Lillian\Beasley By: John WASea y
Its: Sole Membe

{END OF PAYMENT RIDER TO PROMISSORY NOTE.]
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EXHIBIT 2

T —

BP0684902

PREPARED BY AND

ATTER RECORDING RETURN TO:

Justin John Price, Esq.

478 King Street, Suite 4 !
Charleston, South Carolina 29403
8433689173

STATE OF SOUTH CAROLINA )

}
COUNTY OF CHARLESTON )

MORTGAGE, SECURITY AGREEMEN?E‘ AND
FINANCING STATEMENT \

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (this
“Mortgage”) is made and entered into as of November %*T¥, 2017, by JOHN W. BEASLEY
A/K/A. JOHN W. BEASLEY, SR. AND LILLIAN BEASLEY A/K/A LILLIAN j. 'BEASLEY,
Individuals residing at 1050 Sea Eagle Watch, Charleston, South Carolina 29412, tileir heirs,
successors, and assigns (collectively, the “Mortgagor”), in favor of RICHARD YQUNG, an
Individual whose contact information is cfo Justin John Price, Esq., 478 King Street, Suite 4,
Charleston, South Carolina 29403, and JASON GREENE, an Individual whose contact

information is cfo Justin John_Price, Esq., 478 King Streel, Suite 4, Charleston, Soutl_t Carolina
29403, their heirs, successors, and assigns (collectively, the “Mortgagee”).

i
WITNESSETH: ;
WHEREAS, Mortgagor is indebted to Mortgagee pursuant to a promissory note of{even date
herewith in the original principal amount of Six Hundred Forty-Seven Thousand Five Hundred
and 00/100 Dollars ($647,500.00), together with any and all extensions, renewals, or
modifications thereof, the “Note”; and 5

"WHEREAS, Mortgagor desires to secure its obligations under the Note by granting the

Morlgagee a mortgage lien on and securily interest in the real property, improvements, fixtures,
and personal property described below; and

NOW, THEREFORE, the Mortgagor in consideration of the aforesaid debt, and also in
consideration of the further sum of Ten and No/100 Dollars ($10.00), to them in hand paid by
the Mortgagee, receipt whereof is hereby acknowledged, and for the purpose of securing the
Obligations {as hereinafter defined) as a mortgage lien, has granted, bargained,|sold, and
released, and by these presents, does grant, bargain, sell and release unto the Mortgagee, their
heirs, successors, and assigns, as security for the Obligations, the real propérty described on
Exhibit “A” attached herelo and incorporated by reference (the “Land”) inc‘luding all
improvements (the "Improvements") now existing or hereafter placed on the Land; and

TOGETHER, with all rights, privileges, interests, easements, tenements, hereditaments and
appurtenances thereto belonging, including without limitation all right, title and jinterest of
Mortgagor in and to water, minerals, flowers, shrubs, crops; trees, timber and other e] blements

. . Page 1 of 14
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now or hereafter located therein, and the rents, issttes and profits thereof, and any and all
improvements and fixtures now or subsequently attached to or used in connection therewith
(collectively, together with the Land and the Improvements, the “Mortgaged Property'’).

TO HAVE AND TO HOLD, all and singular the Mortgaged Property, unto the Mortgagee,
their heirs, successors, and assigns forever.

|
AND the Morlgagor covenants with and to the Mortgagee that the Mortgagor is indefeasibly
seized of a good and marketable fee simple title o said Mortgaged Property and has‘good and
lawful authority to mortgage said Mortgaged Property; and

PROVIDED, ALWAYS, that if the Mortgagor shall pay unto the Mortgagee| the said
Obligations {including any future advances); and if the Mortgagor shall duly, promptly and
fully perform, discharge, execute, effect, complete and comply with and abide by|each and
every of the stipulations, agreements, conditions and covenants therein and in this Mortgage,
then this Mortgage and all assignments contained herein shall cease and be null land void;
otherwise to remain in full force and effect.

THIS MORTGAGE secures (a) the obligations of Mortgagor to Mortgagee under 'lhc;* Note; (b)
any and all advances or expenditures made by Mortgagee pursuant to the terms of this
Mortgage; (c) attorneys’ fees, court costs, and other amounts which may be due umc:iel the Note
or this Mortgage; (d) any and all other indebtedness of Mortgagor to Mortgagee, now existing
or hereafter arising, of whatever class or nature, whether or not now contemplated by the
parties, including future advances pursuant to 5.C. Code Ann. § 29-3-50, 1976, as amended (as
set forth more fully below); and (e) any and all extensions, renewals, and modifications of any
of the foregoing (all of (a) through (e) being héreinafter referred to the as “Obligations”.
Extensions, renewals, and modifications of the debt secured hereby, and future adva'nces, may
bear interest at a rate or rates higher than the rate borne by the Note.

THIS MORTGAGE shall secure not only existing indebtedness but all future adyances (in
accordance with $.C. Code Ann. § 29-3-50) readvances, and additional indebtedness hereafter
arising or incurred of Morlgagor to Morltgagee, and any notes evidencing the same, whether
such advances or indebtednéss is obligatory or to be made at the option of the Mottgagee, or
otherwise, to the same extent as if such future advance or indebledness was made on lthe date of
the execution of this Mortgage, but the indebtedness secured by this Mortgage shall poi exceed
at ‘any one time the maximum principal amount of Eight Hundred Thousand and 007100
Dollars, plus interest thereon, reasonable attorneys’ fees and court costs, Iand plus
advancements for taxes, insurance premiums, and repairs made by Mortgagee All
indebtedness incurred after the date hereof by Mortgagor in favor of Mortgagee shall be
deemed to be a future advance and entitled to the pfotection of this provision, _Sluch future
indebtedness may bear inferest at a rate or rales greater than the rate set forth in; the Note.
Interest on the Note will be deferred, accrued, or capitalized, but Mortgagee shall not be
required to defer, accrue, or capitalize any interest except as provided in the Note, !
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AND the Mortgagor does hereby expressly covenant and agree as follows:

1. Assignment of Rents and Profits. As further security for the payment of the
Obligations and for the faithful performance of all the covenants, agreements, terms and
provisions of this Mortgage, Mortgagor hereby sells, mortgages, transfers and assigns unto
Mortgagee and grants Mortgagee a security interest in all the right, title and interest of the
Mortgagor in and to the rents, hunting leases, agricultural leases, issues, profits, [revenues,
royalties, rights and benefits from the above described property, and to thal end Mortgagor
hereby assigns and sets over unlo the said Mortgagee all leases and licenses of said premises
now made, executed or delivered, whether written or verbal, or to be hereafter ma;ie, be. the
same written or verbal, and Mortgagor does hereby authorize and empower the Mortgagee to
collect said rents, issues, profits, revenues, royalties, rights and benefits, as they shall become
due, and does heteby direct each and all of the tenants of the aforesaid premises ta pay such
rents, as they may now be due or shall hereafter become due to the said Mortgagee, upon
demand for payment thereof by said Mortgagee; it being understood and agreed, ho vever, that
no such demand shall be made unless and until there has occurred an Event of Default
hereunder; and until such demand is made, Mortgagor i$ authorized to collect or continue
collecling said rents, issues, profits, révenues, royalties, rights and benefits; butthat such
privilege to collect or continue collecting, as aforesaid, by the Mortgagor shall not vperate to
permit the collection of any rents more than thirty (30) days in advance of the date same are due
under the terms and provisions:of said lease or leases.

2. After Acquired Property. The Lien of this Mortgage shall automatically attach, without
further act, to all after acquired property located in or-on, or attached to, or used or intended to
be used in connection with or with the operation of the Mortgaged Property or any part thereof,
and shall likewise automatically attach to any and all subsequent or additional interests
Mortgagor may hereafter acquire in the Mortgaged Property.

3. Payment of Obligations. Mortgagor covenants and agrees to pay the Obligations in
accordance with their terms promptly as the principal and interest thereon shall become due.

4, Maintenance of Propeity. Mortgagor shall maintain the Mortgaged Property in good
condition and repair and shall neither permit nor allow waste thereof. Mortgagor shall
promptly repair or restore any portion of the Mortgaged Property which is d maged or
destroyed by any cause whatsoever and shall promptly pay when due all costs and expenses of
such repair or restoration. Mortgagor shall not remove, demolish, or materiall | alter any
improvement or fixture which is now or hereafter part of the Mortgaged Property and shall cut
no timber on the on the Mortgaged Property without the express written consent of Mortgagee
Mortgagee shall be entitled to specific performance of the provisions of this p'!ragraptll

5. Insurance. Morlgagor shall maintain with respect to all buildings, imptovements,
fixtures, and tangible personal property which are now or hereafter part of the Mortgaged
. , 1
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Properly, fire and extended coverage insurance, including windstorm and hail, and earthquake
insurance, and such other hazard insurance as Lender may require. If any pD!’thl’l of the
Mortgaged Property is located in a federally designated flood plain, Mortgagor shall also obtain
a flood insurance policy in the maximum amount available under the National Flood Insurance
Act of 1968, but not to exceed the replacement value of all buildings and improvements located
on the Mortgaged Property that are located in a federally designated flood plain.| All such
insurance shall be payable to Mortgagee as the interest of Mortgagee may appear pursuant to
the New York standard form of mortgagee clause or such other form of mortgagee clause as
may be réquired by the Mortgagee and shall not be cancelable by either the insurer or the
insured without at least thirty (30) days prior written notice to the Mortgagee. Mortgagor shall
keep the Mortgaged Property continuously insured as herein required and shall :deIiver to
Mortgagee a copy of each policy of insurance required liereby together with a cunenl!cerh[mate
of insurance. Mortgagor shall pay each premium coming due on any such policy ofi ;insurance
and will deliver to Mortgagee proof of such payment at least ten (10) days prior to thetiate such
premium would become overdue or delinquent. Upon the expiration or termination of any
such policy of insurance, Mortgagor shall furnish to Mortgagee at least ten (10) days prior to
such expiration or termination a copy of a renewal or replacement policy of insurance meeting
the requirements hereof together with a current cerlificate of insurance. 1f Morlgagor fails to
insure the Mortgaged Property as herein required, Mortgagee may so insure the Mortgaged
Property in the name of Mortgagor or in the name of Mortgagee or both, and the premiums for
any such insurance obtained by Martgagee shalt be the obligation of Mortgagor and shall
secured by this Mortgage. Upon foreclosure of this Mortgage, all right, title and ilnterest of
Mortgagor in and to any policy of insurance upon the Mortgaged Property which is in the
custody of Morlgagee, including the right to unearned premiums, shall vest in the purchaser of
the Mortgaged Property at foreclosure, and Mortgagor hereby appoints Mortgagee as the
attorney in fact of Mortgagor {o assign all right, title and interest of Mortgagor in and to any
such policy of insurance to such purchaser. Thls appointment is coupled with an interest and
shall be irrevocable.

6. Proceeds of Insurance. Mortgagor héreby assigns lo Morlgagee the right to collect and
receive any indemnity payment otherwise owed Mortgagor upon any policy of [insurance
insuring any portion of the Mortgaged Property, regardless of whether Mortgagee isjnamed in
such policy as a person entitled to collect upon the same. So long as there has occurred no
Event of Default hereunder, or any event which but for the lapse of time or the giving of notice
would constitute an Event of Default, any indemnily payment received by Mortgagee; from any
such policy of insurance shall be applied in a manner reasonably determined by Mortgagee to
the replacement, repair or restoration of the portion of the Mortgaged Property damaged or
destroyed. Notwithstanding the foregoing, if at the time of payment of the insurance proceeds
there has occurred an Event of Default which has not been cured or remedied as permitted
hereunder, or if in the reasonable determination of Mortgagee the insurance proceeds, together
with funds made available by Mortgagor for such purpose, are insufficient to replace, repair, or
restare the Mortgaged Property, then Mortgagor may apply such proceeds to payment of any
sum secured by this Mortgage in such order as Mortgagee may determine. No portilon of any
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indemnity payment which is applied to replacement, repair or restoration of any portion of the
Mortgaged Property or which may be released to Mortgagor shall be deemed a payment against
any sums secured by this Mortgage.

7. Taxes. Mortgagor shall pay all taxes, assessments and other charges which constitute or
are secured by a lien upon the Mortgaged Property which is superior to the lien of this
Mortgage and shail deliver to Mortgagee proof of payment of the same not less than ten (10)
days prior to the déte the same bécomes delinquent; provided, however, that M.ort;agor shall
be entitled by appropriate proceedings to contest the amount of validity of such tax, asséssment
or charge so long as the collection of the same by foreclosure of the lien upon the Mortgaged
Property is stayed during the pendency of such proceedings and Mortgagor deposits with the
authority to which such tax, assessment or charge is payable or with the Mortgagee appropriate
security for payment of the same, together with any applicable interest and penalties, should
the same be determined dué and owing. Mortgagor shall nat claim, demand or be entitled to
recéive any credit or credits on the principal or interest payable under the terms of the Note or
on any other Obligations secured hereby, for so much of the taxes, assessments or similar
impositions asséssed against the Mortgaged Property or any part thereof as are appllcable to the
indebtedness secured hereby or to Motlgagee's interest in the Mortgaged Property No
deduction shall be_claimed from the taxable value of the Mortgaged Property of any part
thereof by reason of the Note, this Mortgage or any other instrument securing the Not

[1H]
H

8. Advances by Morigagee; Reimbursement. If Mortgagor fails to ‘make payment for
restoration or repair of the Mortgaged Property, for insurance premiums or for taxes,
assessments or other charges as required in this Mortgage, Mortgagee may, but shall not be
obligated to, pay for the same, and any such payment by Mortgagee will be secured by this
Mortgage and have the same rank and priority as the principal debt secured hereby and bear
interest from the date of payment at the legal rate of interest as established pursugnt to law.
Payments made for taxes by Mortgagee shall be a first lien on the Mortgaged Property to the
extent of the taxes so paid with interest from the date of payment, regardiess of rank or priority
of this Mortgage. Mortgagor shall pay to Mortgagee in cash on demand an amount equal to
any payment made by Morlgagee pursuant to this paragraph plus interest thereon as herein
provided.

9. Extending Time for Payment. Mortgagee, without notice, and as often as it wishes to,
may agree with any party obligated on the Obligations (or.any of them), or having anlinterest in
the Mortgaged Property, to renew or extend the time for payment of any part or all of the
indebtedness secured hereby, without in any way affecting either the lien hereof or the Hability
of any other party. i

10, Events of Default. The term “Event of Default”, wherever used in this Mortgage, shall
mean any one or more of the following events: i
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10.1. The occurrence of a default under and as defined in the Nole, the giving of any
required notice, and the continuation of such default unremedied beyond any applicablé grace
period set forth in the Note;

10.2. The occurrence of an Event of Default under and as-defined in any loan agreement
of even date herewith between Mortgagor and Mortgagee, the giving of any requir;ed notice,
and the continuation of such default unremedied beyond any applicable grace period set forth
in any such loan agreement;

10.3. Failure by the Morlgagor to pay within five (5) days of the SChEstledl payment
date any installment of principal and/or interest on the Obligations or any of them, [including
but not lirhited to the Note, or failure to pay taxes or insurance when due, and the continuation
of any such failure for five (5) days after written notice thereof is provided thereof by
Mottgagor to Mortgagee;

10.4. The sale, conveyance or transfer of all or any portion of the Mortgaged Prpperty,

10.5. Failure by the Mortgagor to duly observe any other covenant, condition or
agreement of the Obligations, or of this Mortgage, and the contihuation of such faﬁluré for a
period of thirty (30) days after written notice thereof is provided by Mortgagee to Mortgagor;

10.6. Default in the terms or conditions of any other mortgage which is-a lien; upon the
Mortgaged Property, and the continuation of such default beyond any applicable graccie_petiod;

10.7. The discovery of any material amount of Hazardous Substance (as hjereinafter
defined) on the Mortgaged Property, which Mortgagee reasonably determines has a material,
adverse effect oni the value of the Morlgaged Property; provided, however, that the foregoing
shall not be deemed to include petroleum products and related substances properly stored and
used in the ordinary course of business operations on the Mortgaged Property, and shall further
not be deemed to include minor spills of petroleum and related products having no material,
adverse impact on the value of the Mortgaged Property;

10.8. The damage or destruction of a material portion of the Improvements, which
damage or destruction is not promptly repaired or is not fully covered by insurance;

10.9. Mortgagor suffers or permits any lien, encumbrance, or security interest to arise or
attach to the Mortgaged Property that is not promptly removed or satisfied, or any Judgment is
entered against Mortgagor that is not satisfied or appealed and stayed within thirty days; and

10.10. Any lien for labor, material, taxés or otherwise shall be filed against the
Mortgaged Property or any part thereof, which lien or liens shall not be discharged or released
within thirty (30) days after the filing of such lien, whether by payment in satisfaction of such
Ii'en or secu ring such lien by surety bond,

Page 6 of 14

Inj als s

234

01LSE001 dDZZ0ZHISYD - SYF'1d NOWWOD - NOLSTTHVHD - WV FE:8 L0 des €202 - AT 114 ATTYIINOY LD




I1.  Consequences of Default. If an Event of Default shall occur;

[1.1. All of the indebtedness secured hereby shall become and be immediately due and
payable at the option of the Mortgagee, without notice or demand, which are hereby.expressly
waived, and the Mortgagee may proceed to foreclose this Mortgage and sell the Morigaged
Property or otherwise pursue any right or remedy herein or by law provided. At the
fareclosure, Mortgagee shall be entitled to bid and purchase the Mortgaged Properlyl and shail
be entitied to apply the debt secured hereby, or any portion thereof, in payme:ilt for the
Mortgaged Property. ;

11.2. Irrespective of whether Mortgagee accelerates the maturity of all indebtedness
secured hereby, or institutes foreclosure proceedings, Morlgagee shall be entilled to the
appointment of a receiver [o enter upon and take and maintain full control of the Morlgaged
Property in order fo perform all acts necessary and appropriate for the operahon and
mairntenance theredf including, but not limited to, the execution, cancellation or modlt;lcahon of
leases, the making of repairs to the Mortgaged Property and the execution or termination of
contraets providing for the management or maintenance of the Mortgaged Property, all on such
terms as are deemed appropriate to protect the security of this Morigage. The receiver shall be
entitled to a reasonable fee for so managing the Mortgaged Property. All rents;collected
pursuant to this paragraph shall be applied first to the costs of taking control and managmg the
Mortgaged Property and collecting the rents, including but not limited to reasonable 3 ttomeys
fees, receiver's fees, premiums on receiver’s bonds, costs of repair to the Mortgaged]?roperty,
premiums on insurance policies, taxes, assessments and other charges on the Mortgaged
Property, and the costs of discharging any liability or obligation of Mortgagor 2s:lessor or
Landlord of the Mortgaged Property and then lo the sums secured by this Mortgage.
Mortgagee and the receiver shall have access to the books and records used in the operation and
maintenance of the Mortgaged Property and shall be liable to account only for t'llose rents
actually received. Morlgagee shall not be liable to Mortgagor, anyone claiming‘%u'nder or
through Mortgagor, or anyone having an interest in the Mortgaged Property by reason of
anything done or ieft undone by Mortgagee under this paragraph. If the rents of the N{ortgaged
Property are not sufficient to meet the costs of taking control of and managing the Mortgaged
Property and collecting the rents, Mortgagee may at ils sole option advance funds to meet the
costs. Any funds expended by Mortgagee for such purposes shall become mdebtedness of
Mortgagor to Mortgagee secured by this Mortgage. Such funds shall be payable on demand by
Mortgagee and shall bear interest at the rate provided in the Note. The entering itpon and
taking and maintaining of contro! of the Mortgaged Property by the Mortgagee or the receiver
and the application of the rents as provided herein shall not cure or waive any default
hereunder or invalidate any other right or remedy of Mortgagee hereunder.

12.  Marshalling of Assets. The Mortgagee shall not be required to marshal any present or
future security for (including bul not limiled ta this Mortgage and the Mortgaged Property), or
guaranties of, the Obligations or any of them, or to resort to such security or guaranties in any
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particular order; and all of the rights hereunder and in respect of such security and guaranties
shall be cumulative and in addition to all other rights, however existing or arising. To the
extent that it lawfully may, the Mortgagor hereby agrees that it will not invoke any law relating
to the marshalling of collateral which might cause delay in or impede the enforcement of the
Mortgagee’s rights under this Mortgage or under any other instrument evidencing any of the
Obligations or under which any of the Obligations is secured or guaranteed, and to the extent
that it lawfully may the Mortgagor hereby irrevocably waives the benefits of all such laws

13.  Costs and Expenses. All reasonable costs and expenses (including attonieys’ fees)
incurred or paid by the Mortgagee in connection with enforcement of the Obligations or the
exercise by the Mortgagee of any of its rights or remedies hereunder, or in retaking, holding,
preparing for sale and selling or otherwise realizing upon any of the Mortgagedil’roperty
including, without limitation, the reasonable attorneys” fees and expenses of any atiorney to
whom this matter is referred (whether or not litigation is commenced), or for representation in
proceedings under any bankruptcy or insolvency law, or in case the Mortgagee hasc]ber:ome a
party either as plaintiff or as defendant in any suit or legal proceeding in relatﬂon to the
Mortgaged Property or the lien created herein, shall be repaid by the Mortgagor to the
Mortgagee upon demand, with interest at the rate provided in the Note. In the event said
expenses are not paid by the Mortgagor to the Mortgagee, they shall become part of the
Obligations and shall be secured hereby.

14.  Interest. Itis agreed that nothing herein contained nor.any transaction related thereto
shall be construed or so operate as to require the Mortgagor to pay interest at a rate greater than
is now lawful in such case lo contract for, or to make any payment or to do any act contrary to
laws, that if any clauses or provisions herein contained operate or would prospechve!y operate
to invalidate this Mortgage or the Note in whole or in part, then such clauses and prov:sxons
only shall be held for naught, as though not herein contained, and the remainder of this
Mortgage shall remain operative and in full force and effect.

15.  Eminent Domain. The Mortgagee shall be entitled to receive and recover fthe entire
award made in any eminenl domain proceedings to the extent that the same does rniot exceed
the amount necessary to pay in full all sums secured by the lien of this Mortgage.

16.  Transfer of Property. Mortgagor shall not sell, convey, transfer, mortgage, lease or
further encumber, nor suffer or permit the sale, conveyance, transfer, mortgage; lease or
encumbrance, whether voluntarily or by operation of law, of any interest in or any part of the
Mortgaged Property, the rents and profits therefrom, without the prior written consent of
Mortgagee. If any person or entity should .obtain any interest in all or any part of the
Mortgaged Property pursuant to the execution or enforcement of any lien, security inter’est or
other right, whether superior, equal or subordinate to this Morlgage or the lien hereof, such
event. shall upless otherwise provided herein be deemed to be a transfer by Mortgagor.
Mortgagor shall not, without the prior written consent of the Mortgagee, further $ssngn the
rents from the Mortgaged Property nor enter into any agreement or do any act to amend,
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modify, extend, terminate or cancel, accept the surrender, subordinate, accelerate the payment
of rent, or change the terms of any renewal option of any lease now or hereafter covering such
property or any part thereof which would in each instance or in the aggregate materially affect
the collateral or the operation of the Mortgagor or the Mortgaged Property ot the abllity of the
Mortgagor to repay the Note.

17.  Further Assurances. The Mortgagor shall, at its sole expense, do, make, execute and
deliver all such additional and further acts, things, deeds, assurances and instrumen’ts, in each
case in form and substance, salisfactory to the Morltgagee, relating to the creation, validity, or
perfection of the mortgage lien and security interests provided for in this Agreementjunder the
Uniform Commercial Code or other laws of the State of South Carolina or of any other state or
states in which Mortgagor is doing business or in which any of the Mortgaged P‘roperty is
located as the Mortgagee may from time to time reasonably request, and shall take all such
other action as the Mortgagee may reasonably require more complefely to vest in any and
assure to the Mortgagee its rights hereunder or in any of the Mortgaged Property, lincluding
without limitation execution and delivery of financing statements which the Mortgagee deems
appropriate to perfect and continue the security interest hereby granted; and the Mortgagor
hereby irrevocably authorizes the Mortgagee, or its designee, at the Mortgagor’'s soleé expense,
to execute and file such financing statements, with or without the Mortgagor’s s_ignattflre, as the
Mortgagee may deem appropriate. In the event that any recording or refiling (or the filing of
any statement of continuation of any mortgage lien or financing statement) or any repledge, or
any other action, is required at any time to protect and preserve such security intérests, the
Mortgagor shall, at its sole expense, cause the same to be done or taken at such time and in such
manner as may be necessary and as may be reasonably requested by the Mortgagee.

18.  Inspections; Easement. Mortgagor hereby agrees that Mortgagee shall have lh:e right, at
any time during the term of this Morlgage, to conduct an environmental investigation of the
Mortgaged Property, either itself or by or through.designated agents and may exercise such
rights from time to time, and in furtherance of such rights, Mortgagor hereby grants to
Mortgagee, its successors and assigns, a non-exclusive limited easement over and qeross the
Mortgaged Property, and its subsurface, for access to the Mortgaged Property and for the
purpose of conducting an environmental investigation of such Mortgaged Property, |provided
that any such investigation shall be conducted in such a manner as to not disrupt the
Mortgagor's operations on the Mortgaged Property. The satisfaction of, or the re ease of a
portion of the Mortgaged Property, shall evidence a termination of the easement granled herein
in full, or as to the Mortgaged Property released, as the case may be. This enslement is
irrevocable so long as this Mortgage is outstanding. :

19.  Additional Assessments. The Mortgagor shall pay when due the cost of providing to
Mortgagee, at Mortgagee’s request from time to time, a then-current environmental site
assessment, audit, or survey (“Assessment”) of the Mortgaged Property which Assessiient shall
be prepared by an envirommental auditor acceptable to Mortgagee, in Mortgag’.ee’s sole
discretion; provided, however, that Mortgagee shall make such request no more frequently than
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once every year unless the loan evidenced by the Note is being renewed, extended, modified, or
accelerated, or unless Mortgagee is required by any law, regulation, order, or other directive
from any regulatory agency having jurisdiction over Morlgagee to obtain any such Assessmenl
more frequently than once a year.

20. Governing Law. This instrument is to be governed by and construed in accordance
with the laws of the State of South Carolina and each of the remedies provided for h%erei_n shall
be cumulative so that the right of the Mortgagee to exercise one or more of such remédies shall
not be construed to limit or preclude the right of the Mortgagee to exercise any other remedy or
remedies set forth herein. !

§
21.  No Waiver. No delay by Mortgagee in exercising any right or remedy herc?under, or
otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereof
during the continuance of any default hereunder.

22.  Miscellaneous., The covenants herein contained shall bind, and the benefits and
advantages shall inure to the respective heirs, executors, administrators, successors 'md assigns
of the parties hereto. Wherever used, the singular number shall include the plural, tl\e plural
the singular, and the use of any gender shall include all genders. :

23.  Benefits to Mortgagor. The undersigned Mortgagor represents to Mortgageg that the
Mortgagor is benefitted by the loans evidenced by the Note, whether or not the Mortgagor is
the obligor thereon, and that adequate and sufficient consideration has been given to Mortgagor
for its execution and delivery of this Mortgage.

24.  Security Agreement. This Mortgage creates a lien on the Mortgaged Property, and to
the extent the Mortgaged Property Is not real property under applicable law this Mortgage
constitutes a security agreement under the South Carolina Uniform Commercial Code and any
other applicable law.

25.  No Derogation. The grant of a security interest to Mortgageé in the granting clauses of
this Mortgage shall not be construed to derogate from or impair the lien or provisions of or the
rights of Mortgagee under this Mortgage with respect to any property described therein which
is real property or which the parties have agreed to treat as real property. The hereby stated
intention of the Mortgagor and Mortgagee is that everything used in connectioniwith the
production of income from such real property or adapted for use thereon is, and at all limes and
for all purposes and in all proceedings, both legal and equitable, shall be regarde]d as real
property, irrespective of whether or not the same is physically attached to the land or the
improvements thereon. If required by Mortgagee, at any time during the term of this Mortgage,
Mortgagor will execute and deliver to Mortgagee, in form satisfactory to Mortgagee, addltmnal
security agreements, financing statements and/or other instruments covering all personal
property or fixtures of Mortgagor which may at any time be furnished; placed on, or axT\nexed or

i
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made appurtenant to the real property or used, useful or held for use, in the operation of the
Improvements. :

26,  Personal Property. As to any part of the Mortgaged Property const:tutmg personal
property, Mortgagee may proceed as to such personal property in accordance with Mortgagee 5
rights and remedies in respect to such property or sell the personal property separately and
withoul.regard to the remainder of the Mortgaged Property in accordance with Mortgagee's
rights and remedies provided by the South Carolina Uniform Commercial Code as well as other
rights and remedies available at law or in equity. ' !

27.  Financing Statements. With respect to those items of the property which aré or are to
become fixtures related to the herein described real estate, this Mortgage shall constitute a
financing statement filed as a fixture filing. The lien upon fixtures granted herein and perfected
hereby shall be in addition to and not in lieu of any lien upon fixtures acquired under real
property law.

28.  Notices. Whenever this Mortgage requires or permits any notice, request or damand by
one patty to the other, the notice, request or demand must be in writing and shall be deemed to
have been given if it is enclosed in an envelope addressed to the party to be notified at the
address stated below {or such other address as may have been designated by written notice)
properly stamped, sealed, and deposited in the United States mail as cerlified or registered
mail, return receipt requested. The address of each party for the purposes of this Section are as

follows: ';

If to the Mortgagor: 1050 Sea Eagle Watch, Charleston, South Carolina 29412
If to the Mortgagee: c/o Justin Jolin Price, Esq., Vaux Marscher Berglind, PA 478 Kin
Street, Suite 4, Charleston, South Carolina 29403

29.  Mortgagor Information. The Mortgagor shall maintain full and correct books and
records showing in detail the earnings and expenses of Lhe Mortgaged Property and shall
permit or cause the Martgagor to permit the Mortgagee and its representatives of exaTnme said
books and records and all supporting vouchers and data at any lime and from t:m!e to time
upon reasonable request by the Mortgagee. :

30.  Satisfaction and Release of Assignment of Rents. The release of all or any p!art of the
Mortgaged Property from the lien of this Mortgage shall be deemed a release of suchproperty
from the lien of the Assignment of Leases, Rents, and Profits and Security Agreement of even
date herewith executed by the Mortgagor in favor of the Mortgagee. '

31.  Severability, If any provision hereof should be held unenforceable or void, then such
provision shall be deemed separable from the remaining provisions and shall in no Way affect
the validity of this Mortgage except that if such provision relates o the payment of any
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monetary sum, then, Mortgagee may, at its option, declare the indebledness and all other sums
secured hereby immedialely due and payable.

32.  Instrument Under Seal. This Mortgage is intended to be and shall be consttued as an
instrument under seal. .

33.  WAIVERQFSTAY. IN THE EVENT OF THE COMMENCEMENT OF BANKRUPTCY
PROCEEDINGS BY OR AGAINST THE MORTGAGOR, TO THE EXTENT PERMITTED BY
LAW, MORTGAGOR HEREBY WAIVES THE BENEFIT OF THE AUTOMATIC STAY
PROVIDED FOR BY 11 U.5.C. § 362 AND/OR ANY STAY, INJUNCTION, OR RESTRAINING
ORDER ISSUED PURSUANT TO 11 US.C. § 105 OR OTHERWISE. TO TH’fb.'r END,
MORTGAGOR AGREES THAT IT WILL NOT SEEK OR ASSERT ANY SUCH STAY,
INJUNCTION, OR RESTRAINING ORDER AND MORTGAGOR HEREBY IRRE\?OCABLY
CONSENTS TO AND AGREES NOT TO OPPOSE THE MODIFICATION OF Ariiw SUCH
STAY TO ALLOW FOR THE ENFORCEMENT BY MORTGAGEE OF THIS MORTGAGE AND
THE FORECLOSURE OR OTHER REALIZATION UPON THE COLLATERAL PROVIDED
FOR HEREIN. !

34. WAIVER OF JURY TRIAL AND VENUE STIPULATION. MORTGAG@R, ANY
OTHER OBLIGORS, AND THE MORTGAGEE EACH WAIVE TRIAL BY JURY WITH
RESPECT TO ANY ACTION, CLAIM, SUIT OR PROCEEDING ON OR ARISING|OUT OF
THIS NOTE, THE OBLIGATIONS, THE CONDUCT OF THE RELATIONSHIP B| TWEEN
MORTGAGEE AND MORTGAGOR, AND/OR THE CONDUCT OF THE RELATIONSHIP
BETWEEN MORTGAGEE AND ANY OBLIGORS. ANY LITIGATION 'ARISING
HEREUNDER OR RELATED HERETO MAY BE TRIED BY THE SOUTH CA‘ROLINAECOURTS
FOR CHARLESTON COUNTY OR THE FEDERAL COURTS OF SOUTH CAROLINA,
MORTGAGOR HEREBY CONSENTS TO THE JURISDICTION OF SUCH COURTS. i

35.  Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate
foreclosure proceeding a defendant against whom a personal judgmnent is taken or asked may
within thirty days after the sale of the Mortgaged Property apply to the court for an order of
appraisal. The statutory appraisal value as approved by the court would be substiluted for the
high bid and may decrease the amount of any deficieticy owing in connection \with the
transaction. THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE
STATUTORY APPRAISAL RIGHTS, WHICH MEANS THE HIGH BID AT THE ﬂ:‘JDICIAL
FORECLOSURE SALE WILL BE ATPPLIED TO THE DEBT REGARDLESS (')F ANY
APPRAISED VALUE OF THE MORTGAGED PROPERTY. Mortgagor specifically
acknowledges and affirms its waiver of appraisal rights as evidenced by ils signature below.
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Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate
foreclosure proceeding a defendant against whom a personal judgment is taken or asked may
within thirty days after the sale of the Morlgaged Property apply to the court for an order of
appraisal. The statutory appraisal value as approved by the court would be substitu ted for the
high bid and may decrease the amount of any deficiency owing in connection with the
transaction. THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE
STATUTORY APPRAISAL RIGHTS, WHICH MEANS THE HIGH BID AT THE JUDICIAL
FORECLOSURE SALE_WILL BE APPLIED TO THE DEBT REGARDLESS GF ANY
APPRAISED VALUE OF THE MORTGAGED PROPERTY. Mortgagor slgaemfacally
acknowledges and affirms its waiver of appraisal rights as evidenced by its signature below

IN WITNESS WHEREOF, the Mortgagor has hereunto set their Hands and Seals as of the date
first written above,

WITNESHES: MORTGAGEE:

% %éﬂ&ﬂ _{Seal)

Jofit W. Beasley a/k7a John W. Béasley, Sr.

‘\‘ " . , ( | . 3
Witness Moz Q Liljfan Beasley &fkfa Lillian J. Beasley

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this 307" day of November,
2017, by John W. Beasley afk/a John W, Beasley, Sr. and Lillian Beasley a/k/a Lillian . Beasley

Witness my hand and official seal the Qofl day of November, %
2, )

Notary PL-rb/ lic for South Carolina |
My commission expires: _@6/'1 7/

i
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EXHIBIT “A”

ALL that certain piece, parcel or iot of land; lying and being on James Island, in t!le City of
Charleston, County of Charleston, State of South Carolina, shown and designated as New Lot 4,
measuring and containing 5.139 acres on a plat entitled “RESUBDIVISION LOTS 4, 44, & 6
INTO NEW LOT 4 & NEW LOT 6, TMS NUMBER 427-00-00-066, 102, AND 109, SEASIDE
PLANTATION” by Absolute Surveying, Inc., dated January 15, 2003, revised February 13, 2003
and recorded February 28, 2003 in the RMC Office for Charleston County in Plat Book DD at
Page 586.

Said lot having such, sizé, shape, dimensions, and boundarijes as will be reference to said plat
inore fully appear, together with that certain fifty (50°) foot ingress/egress easement for access to
the lot conveyed, said easement being shown on the aforementioned plat recorded in [Plat Book
DD at Page 586.

ALSO,

ALL of my right, title and interest in and to the Marsh located along New Lot 4 referenced
above and abutting Seaside Creek as shown on the aforesaid Plat; Subject to any and:all rights
reserved to the State of South Carolina to that marsh lying between the low water matk and the
high water mark of Seaside Creek and the areas referred to as “marshland” and fur thier subject
to the authority of the South Carolina Coastal Council, now known as the Office of Ocean and
Coastal Resource Management, in “critical areas” as defined in § 49-39-10, et seq., 1976 S C. Code
of Laws, as amended and Rules and Regulations promulgated thereto.

I

BEING a portion of the proper ty conveyed to John W. Beasley and Lillian J. Beasley by deed of
Dr. A: Bert Pruitt, Jr,, dated November 10, 2003 and recorded in the RMC Office for Charleston
County in Book H475 at Page 025.

TMSNo..  427-00-00-102

This Mortgage was prepared withoui tie benefit of title exmminntion by Justin john Price, (Esq.,
478 King Strect, Suite 4, Charleston, South Caroling 29403. E
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EXHIBIT 3

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
CASE NO.: 2022-CP-10-03510

Richard Young and Jason Greene

Plaintiffs,
UPDATED AFFIDAVIT OF DEBT

(As of 9/5/23)

V.

John W. Beasley a/k/a John W. Beasley, Sr.
and Lillian Beasley in their individual
capacities and as Trustees or as successors in
trust under the Beasley Living Trust dated
August 14, 2018 and any amendments thereto,
Bob Hollow Investments, LLC, Anna Pruitt,
Seaside Plantation Property Owners
Assaociation, Inc., South Carolina Department
of Revenue, and the United States of America
by and through its agency the Internal Revenue
Service,

Defendants.

PERSONALLY appeared before me, Richard Young and Jason Greene, the Plaintiffs in
the above-captioned action, who, being first duly sworn, deposes and states:

1. We are over the age of 18 and competent to make this affidavit.

2. We are the owners and holders of the Promissory Note and Mortgage which are the
subject of this action.

3. As described in detail in the Complaint, Defendant John W. Beasley a’k/a John W.
Beasley, Sr. and Lillian Beasley, in their individual capacities and as Trustees or as successors in
trust under the Beasley Living Trust dated August 14, 2018 and any amendments thereto are in

default under the terms of the Note and Mortgage.
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4. We are the persons most knowledgeable of the debt owed by the Defendants to the
Plaintiffs.
5. The debt, as evidenced by the Note and secured by the Mortgage, has niot been paid
in full and is still due and owing to the Plaintiffs.
S. As of September 3, 2023, the following amounts are due and owing pursuant to the
terms of the Note and Mortgage (as defined in the Complaint):
Principal: $572,500.00
Interest from 11/21/18 through September 5, 2023 $358,597.41
Total Duc as of September 5, 2023: $931,097.41
Together with such additional interest, fees, charges and other costs as may accrue thereon
after September 5, 2023.
6. We have taken into account the payments made by, or on behalf of, the Beasley
Defendants in the following amounts (and on the following dates):
$25,000.00  paid on November 26, 2018
$50,000.00  paid on December 10, 2020
7. Also due and owing on the Note and Mortgage are the costs of collection, including

a reasonable attorney’s fee of 15%, as provided in the Note and Mortgage.

[SIGNATURE PAGES FOLLOW]
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SIGNATURE PAGE TO AFFIDAVIT OF DEBT

FURTHER, THE AFFIANT SAYETH NOT.

State of FLOZOW
Ceuntye © PR DHEBCK

SWORN TO and subscribed before me

this f Ela f Septem?zm.’;.
HL CM,L uék, .

No‘tary Public for jh [ Iﬁ%z Ch, F L_

Printed Name: (Chvquatd] Sl /
My Commission Expires: 07 ] 0s 22012/

D

CHANTAL SAMLAL
“ai MY COMMISSION 4 HH 014061

ssas’  EXPIRES: July 5, 2024
AGFES Bondad Thru Nolary Public Undenvtons

L
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SIGNATURE PAGE TO AFFIDAVIT OF DEBT

FURTHER, THE AFFIANT SAYETH NOT.

- — i
J/zw/on Greene

SWORN TO and subsc¢ribed before me
this thetp day of September, 2023.

- 54— —— -
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EXHIBIT 4

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
: _ FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
CASE NO.: 2022-CP-10-03510
Richard Young and Jason Greene
Plaintiffs,
V.
John W. Beasley a/k/a John W. Beasley, St. AFFIDAVIT OF ATTORNEYS FEES
and Lillian Beasley in their individual . AND COSTS

capacities and as Trustees or as successors in
trust under the Beasley Living Trust dated
August 14, 2018 and any amendments thereto,
Bob Hollow Investments, LLC, Anna Pruitt,
Seaside Plantation Property Owners
Assaciation, Inc., South Carolina Department
of Revenue, and the United States of America
by and through its agency the Internal
Revenue Service,

Defendants.

PERSONALLY APPEARED BEFORE ME, Ian D. McVey, Esquire, attorney for the
above-named Plaintiffs, being first duly sworn, deposes and states as follows:

1. I am an attorney with the law firm of Turner Padget Graham & Laney, P.A. in
Columbia, South Carolina, and this firm represents the Plaintiffs (along with the law firm of Bruner
Powell Wall & Mullins, LLC). We were tetained by Plaintiffs to pursue the foreclosure of the
mortgage that they held on certain real property owned by the Defendants John W. Beasley a/k/a
John W. Beasley, Str. and Lillian Beasley in their individual capacities and as Trustees or as
successors in trust under the Beasley Living Trust dated August 14, 2018 and any amendments
thereto.

2. I was admitted into the practice of law in South Carolina in 2004 and am an active
member of the South Carolina Bar Association. I am also admitted to the United States District

Court for the District of South Carolina, the Fourth Circuit Court of Appeals and the United States
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Bankruptcy Court for the District of South Carolina, .] am a shareholder with Turner Padget
Graham & Laney, P.A. with an emphasis in Commercial Litigation, Bank'ing, Real Estate and
Bankruptey. Iam rated “AV” by Martindale-Hubbell, its highest rating, indicating “Very High to
Preeminent” legal abilities and “Very High” general ethical standards, as is my firm. I was rated
as a Rising Star by the publication Super Lawyers in 2014 and have been repeatedly recognized as
one of the Midlands Legal Elite by the Columbia Business Journal. I am further rated in Best
Lawyers for the category of Mortgage Banking Foreclosure Law and have served as the President
of the Richland County Bar and the South Carolina Bankruptcy Law Associations. I am also a
member of J. Bratton Davis Inn of Court,

3. Based upon the fact that the above-captioned matter is a commercial foreclosure
action, as well as my as well as my firm’s status in the legal community, fees customarily charged
for a matter such as this, the complexity of this matter and the plain language of the Promissory
Note which calls for no less than fifteen (15%) attorney fees, I think that a reasonable attorney fee
for this matter is One Hundred Thirty-Nine Thousand Five Hundred Forty-One and 61/100s
($139,541.61) dollars.

4, In representing the Plaintiffs in this action, the Plaintiffs have incurred the

following costs with my law firm:

Filing Fees: $275.54
Lexis/Nexis: $595.36
Master’s Fees: $125.00
Copies: $45.60
Postage: $59.48
Process Service: $403.20
Travel Expense: $10.00
Total Expenses: $1,514.18

5. The Plaintiffs will incur future expense related to the preparation and service of the

Order of Judgment of Foreclosure and Sale on the Defendants, obtaining bidding instructions from
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Plaintiffs, representing Plaintiffs at the sale or arranging for such representation, preparing the
Master’s Report on Sale and Disbursements, if needed, and preparing the Foreclosure Deed and
any other documents that may be necessary in this particular action. Further, the Plaintiffs will
incur additional costs of publication in connection with the sale of the Property.

6. I believe that all services performed were reasonable and nécessary for the proper
representation of the Plaintiffs in this matter.

7. I am requesting ‘that the Court review the file, this Affidavit, and the evidence
presented to the Court and grant Plaintiff a reasonable sum of attorneys’ fees and costs to date.

S

FURTHER AFFIANT SAYETH NOT.

TaffD. McVey
Attorney for Plaintiff
SWORN TO and subscribed before me
1iS gptember, 2023 ity
- rs) & .}o‘:-«;;i-’,?-.%f?«,
Notary Pubtic for South Carolina S ‘:.-:o*"‘ "egn Af,:,_
Printed Name: (S0 2. . GROQG, = sz edlavgt 2
My Commission ExpireS: ¢4 /W5/203) & % Pusue F 5
% st &
Y Or e N
2 e \)
“1a ﬁ?m-‘“
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EXHIBIT 5

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
CASE NO.: 2022-CP-10-03510
Richard Young and Jason Greene

Plaintiffs,

V.

John W. Beasley.a/k/a John W. Beasley, Sr. AFFIDAVIT OF ATTORNEYS FEES
and Lillian Beasley in their individual AND COSTS

capacities and as Trustees or as successors in
trust under the Beasley Living Trust dated
August 14, 2018 and any amendments thereto,
Bob Hollow Investments, LLC, Arina Pruitt,
Seaside Plantation Property Owners
Association, Inc., South Carolina Department
of Revenue, and the United States of America
by and through its agency the Internal
Revenue Service,

Defendants.

PERSONALLY APPEARED BEFORE ME, Joey R. Floyd, Esquire, attorney for the
above-named Plaintiffs, being first duly sworn, deposes and states as follows:

1. I am an attorney with the law firm of Bruner Powell Wall & Mullins, LLC in
Columbia, South Carolina, and this firm represents the Plaintiffs (along with the law firm of Turner
Padget Graham & Laney, P.A.). We were retained by Plaintiffs to pursue the foreclosure of the
mortgage that they held on certain real property owned by the Defendants John W. Beasley a/k/a
John W. Beasley, Sr. and Lillian Beasley in their individual capacities and as Trustees or as
successors in trust under the Beasley Living Trust dated August 14, 2018 and any amendments
thereto.

2. 1 was admitted into the practice of law in South Carolina in 2001 and am an active
member of the South Carolina Bar Association. Iam also admitted to the United States District

Court for the District of South Carolina, the Fourth Circuit Court of Appeals and the Court of
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Federal Claims. I am a member/partner in the law firm of Bruner Powell Wall & Mullins, LLC
with an emphasis in Business Litigation and Commercial Litigation. I have beeri rated by
Martindale-Hubbell as Distinguished Attorney, with a “Very High Rating in Both Legal Ability
and Ethical Standards.” I have also been selected to be included in the 2024 edition of The Best
Lawyers in America.

3. Based upon the fact that the above-captioned matter is a commercial foreclosure
action, as well as my as well as my firm’s status in the legal community, fees customarily charged
for a matter such as this, the complexity of this matter and the plain language of the Promissory
Note which calls for no less than fifteen (15%) attorney fees, I think that a reasonable attorney fee
for this matter is One Huhdred Thirty-Nine Thousand Five Hundred Forty-One and 61/100s
($139,541.61) dollars.

4. In representing the Plaintiffs in this action, the Plaintiffs have incurred the

following costs with my law firm:

Court Reporting Fees: $337.50
Filing Fees: $95.22
Mileage Reimbursement;  $471.60
Postage: $167.26-
Printing / Copies: $751.80
Process Service: $105.00
Title work: $800.00
Westlaw Research: $245.36
Total Expenses: $2,973.74
5. The Plaintiffs will incur future expense related to the preparation and service of the

Order of Judgment of Foreclosure and Sale on the Defendants, obtaining bidding instructions from
Plaintiffs, representing Plaintiffs at the sale or arranging for such representation, preparing the

Master’s Report on Sale and Disbursements, if needed, and preparing the Foreclosure Deed and
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any other documents that may be necessary in this particular action. Further, the Plaintiffs will
incur additional costs of publication in connection with the sale of the Property.

6. I believe that all services performed were reasonable and necessary for the propéer
representation of the Plaintiffs in this matter.

7. I am requesting that the Court review the file, this Affidavit, and the evidence

presented to the Court and grant Plaintiff a reasonable sum of attorneys’ fées and costs to date.

FURTHER AFFIANT SAYETH NOT. M ' )

oey R.Floyd = ™~

Attorney for Plaintiff
. SWORN TO and subscribed before me oy,
This .G dayof S‘g@.\ﬁm& , 2023 Q\\“C}AWOS “,
@. o € 5}:%, LS. SEE
NotaryPublic for South Carolina FSiE o v %
Printed Name: __Lacey €. S&Geo §§§(§\ ./§ >
My Commission Expires’o-_/ig / Qf ER 1\5&\’ __:'@5
,"’// i_-i'ﬁi.}"l?\\\\‘\\
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Richard Young and Jason Greene,

Plaintiffs,
\A

John W. Beasley a/k/a John W. Beasley,
Sr. and Lillian Beasley in their individual
capacities and as Trustees or as successors
in trust under the Beasley Living Trust
dated August 14, 2018 and any
amendments thereto, Bob Hollow
Investments, LLC, Anna Pruitt, Seaside
Plantation Propeity Owners Association,
Inc., South Carolina Department of
Revenue, and the United States of
America by and through its agency the
Internal Revenue Service.

Defendants.

TO: DEFENDANTS JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR. AND LILLIAN
BEASLEY IN THEIR INDIVIDUAL CAPACITIES AND AS TRUSTEES OR AS
SUCCESSORS IN TRUST UNDER THE BEASLEY LIVING TRUST DATED AUGUST 14,
2018 AND ANY AMENDMENTS THERET, AND THEIR ATTORNEYS CHERYL SHOUN,
ESQ., MARKLEY DENNIS, ESQ., RHETT RICARD, ESQ. AND JOHN JOHNSTON, ESQ.

Plaintiffs, Richard Young (“Young”) and Jason Greene (“Greene”) (collectively,
“Plaintiffs”), by and through their undersigned counsel, hereby submit this Memorandum in
Opposition to the Beasley Defendants® Motion for Reconsideration. When referenced herein, “the

Beasley Defendants,” refers to John W. Beasley a/k/a John W. Beasley, Sr. and Lillian Beasley in

their individual capacities and as Trustees or as successors in trust under the Beasley Living Trust

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

C/ANO.: 2022-CP-10-03510

PLAINTIFFS’ MEMORANDUM IN
OPPOSITION TO BEASLEY
DEFENDANTS’ MOTION FOR
RECONSIDERATION

dated August 14, 2018 and any amendments thereto.
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FACTUAL AND PROCEDURAL BACKGROUND

As a preliminary matter, the Plaintiffs would submit that this Court has indeed ruled upon
all arguments and all issues raised by the Beasley Defendants. The Beasley Defendants did not
submit any Affidavits in opposition to the Plaintiffs’ Motion for Summary Judgment and Counsel
for the Beasley Defendants acknowledged in their Memorandum in Opposition to Plaintiff’s
Motion for Summary Judgment that there are no genuine issues of material fact that exist in this
case. (“The Beasleys agree that there are no issues of material fact that exist in this case...” See
Memorandum in Opposition to Plaintiffs’ Motion for Summary Judgment, filed August 8, 2023 at
8:39 a.m., Page 7, second sentence of the paragraph just before the Conclusion paragraph of the
memorandum.). Therefore, the only evidence in the record are the documents attached to the
pleadings on file with the Court as well as the Affidavit of the Plaintiffs submitted with Plaintiffs’
Motion for Summary Judgment.

Notwithstanding the fact that the Beasley Defendants’ Rule 59 motion is nothing more than
a regurgitation, or a repackaging, of all of the Beasley Defendants’ prior arguments, the Plaintiffs
will address the Beasley Defendants argum;ants, again, in turn.

A timeline of events provides a good understanding of the underlying events/facts giving
rise to this civil action:

e 2017 - Young and Greene extended a series of loans to John W. Beasley Jr. (“Beasley

Jr.”’} totaling a principal amount of $640,000.00. The loans to Beasley Jr. were intended
to be short term loans and/or invéstment loans to help fund Beasley, Jr.’s construction

business.! Beasley Jr. did not honor his repayment obligations.

! Beasley Jr. was charged with wire fraud and ultimately pled guilty to one count of wire fraud in May of 2022.
Beasley Ir. was sentenced on April 25 to five years’ probation, with the first year under home detention.
https:/fwww_postandcourier.com/news/ex-charleston-construction-compan uilty-of-fraud-sentenced-to-
home-detention/article 067efa94-e3a0-11ed-94¢7-
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e November of 2017, John W. Beasley a/k/a John Beasley, Sr., Lillian Beasley, Beasley,
Jr. and Beasley Construction Company, LLC entered into a Settlement Agreement with
Plaintiffs (hereinafter “First Settlement Agreement”). Under the terms of the First
Settlement Agreement, the Beasley Defendants, and others, obligated themselves to
repay the debt owed to Plaintiffs. John Beasley, Sr., Lillian Beasley, Beasley Jr. and
Beasley Construction executed three separate security instruments: (1) a Promissory
Note in the amount of $§647,500.00 (which provided for a one-year maturity date of
November 18, 2018); (2) Mortgages on three different properties (one of which is the
property at issue in this civil action) and (3) a Confession of Judgment to be held unfiled
by Counsel for Plaintiffs unless and until the debt was not paid to the Plaintiffs in
accordance with the terms of the First Settlement Aéreement.2 A copy of the First
Settlement Agreement, Promissory Note, and Confession of Judgment is attached
hereto as Exhibit A. The Beasley Defendants failed to honor the terms of payment and
the Confession of Judgment was filed on May 30, 2019.

e September 30, 2019, First Citizens Bank\& Trust Company (“First Citizens™) filed a
foreclosure action styled, First Citizens Bank & Trust Company v. John W. Beasley, et
al., C/A No.: 2019-CP-10-4676 (the “First Citizens Foreclosure”), to foreclose on
several properties, including the property which is the subject of this Action (“the
Subject Property”). The pleadings in the First Citizens Foreclosure notate the various
judgments, notes and mortgages that were unpaid (including the Confession of

Judgment in favor and Young & Greene and the Mortgage to Young & Greene).

4355944812 7. himi#:~text=John%20Woodrow%20Beasley%20.]r.,t0%20the%20U.8.%20Attorney's%20office .
2 The Beasley Defendants have admitted that these documents were indeed signed by the Beasley Defendants.

3
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Eventually, First Citizens was made whole through the foreclosure s.aIe of some other
property(ies), and First Citizens filed a Satisfaction of its Mortgage on the Property.

¢ In late November / early December of 2020, the Beasley Defendants and Plaintiffs
entered into another Settlement Agreement and Conditional Release of Claims
(“Second Settlement Agreement™). The Second Settlement Agreement provided that
the Beasley Defendants would pay Richard Young $25,000.00 and Jason Greene
$25,000.00 (a total of $50,000.00), in exchange for Plaintiffs filing a Release of the
Confession of Judgment, which would release the Property and the Borrowers from the
Confession of Judgment. As will be discussed in more detail herein, there is no
reference to the Promissory Note or the Mortgage in the Second Settlement Agrcement.
A copy of the Second Settlement Agreement is attached hereto as Exhibit B. A copy
of the Release of the Judgment Lien, as filed, is attached hereto as Exhibit C.

ISSUE IN DISPUTE

The Beasley Defendants contend that the Second Settlement Agreement releases the
Beasley Defendants from their obligations under the Promissory Note and the Mortgage. Stated
another way, the Beasley Defendants are seeking to have this Court interject a term in the Second
Settlement Agreement (the Second Settlement Agreement does not have the words “Promissory
Note” or “Mortgage” anywhere in the Agreement) to require the Plaintiffs to file a Satisfaction of
the Mortgage and to mark the Promissory Note, signed by the Borrowers, as being paid.

The injection of an additional term, as requested by the Beasley Defendants, into the
Second Settlement Agreement, would completely change and alter the Second Settlement
Agreement. The Beasley Defendants’ arguments lack merit. The plain language of the Second

Settlement Agreement is crystal clear — the Second Settlement Agreement does not address, nor
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does it have ahy impact upon, the Promissory Note and Mortgage signed by the Beasley
Defendants.
RELEVANT LAW

The Second Settlement Agreement is, first and foremost, a contract. “The cardinal rule of
contract interpretation is to ascertain and give legal effect to the parties’ intentions as determined
by the contract language.” S.C. Farm Bureau Mut. Ins. Co. v. Oates, 356 5.C. 378, 381, 588 S.E.2d
643, 645 (Ct. App. 2003) (quoting United Dominion Realty Trust, Inc. v. Wal-Mart Stores, Inc.,
307 S.C. 102, 105, 413 S.E.2d 866, 868 (Ct. App. 1992)). “Where an agreement is clear and
capable of legal construction, the court’s only function is to interpret its lawful meaning, discover
the intention of the parties as found within the agreement, and give effect to it.” Koontz v. Thomas,
333 S.C. 702, 708, 511 S.E.2d 407, 410 (Ct. App. 1999) (quoting Ebert v. Ebert, 320 S.C. 331,
338,465 S.E.2d 121, 125 (Ct. App. 1995)). “It has long been held that to ascertain the interition of
an instrument, the court must first look to its language, and if it is perfectly plain and capable of
legal construction, then that language alone determines the instrument’s force and effect.” Id. at
708-709, 511 S.E.2d at 410 (internal citations omitted).

Further, where a contract contains a merger clause, that merger clause expresses the
intention of the parties to treat the writing as a complete integration of their agreement.” Wilson v.
Landstrom, 281 S.C. 260, 266, 315 S.E.2d 130, 134 (Ct. App. 1984) (internal citations omitted).
“The terms of a completely integrated agreement cannot be varied or contradicted by parol
evidence or contemporaneous agreements not included in the writing.” Jd. (internal citations
omitted). “‘The parol evidence rule prevents the introduction of extrinsic evidence of agreements
or understandings contemporaneous with or prior to execution of a written instrument when the

LR

extrinsic evidence is to be used to contradict, vary or explain the written instrument.”” Kooniz v.

558

0LSE001dOZT0ZHIASYD - SYITd NOWWOD - NOLSITIVHD - INd 85:¥ 22 d8s €202 - 33114 ATIVIINOH1D3 13




Thomas, 333 S.C. 702, 709, 511 S.E.2d 407, 411 (Ct. App. 1999) (quoting Gilliland v. Elmwood
Properties, 301 S.C. 295, 302, 391 S.E.2d 577, 581 (1990)).

In Lever v. Lighting Galleries, Inc., the South Carolina Supreme Court made it clear that a
mortgage is a separate security that may be pursued instead of or in addition to other remedies. See
id, 374 S.C. 30, 33, 647 S.E.2d 214, 216 (2007). From a factual standpoint, Lever is squarely on
point and instructive to this case. In Lever, a debtor and creditor signed an agreement, a note, and
a mortgage by which the debtor agreed to pay the creditor according to the terms of the agréement.
See id, at 31, 647 S.E.2d at 216. When the debtor did not pay in accordance with the agreement,
the creditor chose to bring a suit on the note and obtained a judgment. See id. Subsequently, the
judgment expired and the debtor maintained that, because the lien of the judgment had elapsed
(ten years) the creditor could not pursue a foreclosure action under the mortgage. See id. at 32, 647
S.E.2d at 216. The South Carolina Supreme Court disagreed and ruled in favor of the creditor,
making clear that the fate of a mortgage is not tied to a judgment, even if both instruments apply
to the same debt. See Lever v. Lighting Galleries, Inc.,374'8.C. 30, 35, 647 S.E.2d 214, 217 (2007)
(quoting Nichols v. Briggs, 18 S.C. 473 (1883)) (“Though the debt be barred, the lien may be
enforced. The fact that a debt secured by a mortgage is barred by a statute of limitations, does not
necessarily, or as a general rule, extinguish the mortgage security or prevent the maintaining an
action to enforce it.”)

Arguably, the most relevant language in the Lever case is a quote from American
Jurisprudence:

The cases are uniform in holding that until the mortgage debt is
actually satisfied, the recovery of a judgment on the obligation
secured by a mortgage, without the foreclosure of the mortgage,
although merging the debt in the judgment, has no effect upon

the mortgage or its lien, does not merge it, and does not preclude
its foreclosure in a subsequent suit instituted for that purpose, or
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the exercise of the power of sale contained in the mortgage or deed
of trust. (Emphasis by SC Supreme Court) Lever v. Lighting
Galleries, Inc., 374 S.C. 30, 33-34, 647 S.E.2d 214, 216 (2007)
quoting 55 Am.Jur.2d Mortgages § 524.

ARGUMENT

In spite of the Beasley Defendants’ attempts to twist and contort the plain language of the
Second Settlement Agreement and play mental gymnastics with certain words (debt, loan, note,
mortgage), the Beasley Defendants cannot change the plain and unambiguous language of the
Second Settlement Agreement, nor can they change the existing case law of this State. The Second

Settlement Agreement’s plain language clearly explains and provides that its sole purpose was to

address the previously filed Confession of Judgment. The Second Settlement Agreement does not
addres.s or mention the Mortgage or the Promissory Note. Furthermore, the Mortgage is a separate
instrument from the Confession of Judgment, neither the Release of Judgment nor the Second
Settlement Agreement impacts Plaintiffs’ rights under the Mortgage.

As a threshold matter, the Beasley Defendants’ Motion to Reconsider demonstrates either
a fundamental misunderstanding of the nature of a promissory note and a mortgage or a deliberate
attempt to obfuscate the plain language of the Second Settlement Agreement. In their Motion, the
Beasley Defendants assert that a “Loan” has the same meaning as “Note” and the same meaning
as “Mortgage.” This is simply incorrect and is but one example of the mental gymnastics the
Beasley Defendants assert in their Motion.

A loan is defined as “delivery by one party to and receipt by another party of sum of money
upon agreement, express or implied, to repay it, with or without interest.” Loan, Black's Law
Dictionary (6™ ed. 1990). A Promissory Note, meanwhile, is “an instrument that evidences a
promise to pay a monetary obligation, does not evidence an order to pay, and does not contain an

acknowledgment by a bank that the bank has received for deposit a sum of money or funds.” SC
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Code 36-9-102(a)(65). In short, the Promissory Note is the written evidence of the Loan. A
Mortgage, on the other hand, is “a consensual interest in real property, including fixtures, which
secures payment or performance of an obligation.” SC Code 36-9-102(a)(55). It is the security
for the Loan as evidenced by the Promissory Note. Generally speaking, money is loaned, a
Promissory Note evidencing that loan is executed and, thereafter, a Mortgage is executed to further
secure the promise to pay.

In this case, Young and Greene provided the loan and the Beasley Defendants, along with
others, executed a Promissory Note to evidence their unconditional promise to repay the loan.
As security for their promise to pay the Loan, the Beasley Defendants executed a mortgage to
“secure payment or performance of an obligation.” In other words, the Beasley Defendants
provided collateral to Young and Greene in the form of a pledge of the Property at issue in this
case to secure the Beasley Defendants’ promise of payment to Young and Greene. The Beasley
Defendants, and others, also executed a Confession of Judgment to provide Young and Greene

with further assurances that they would be paid back the money that they had extended as loans.

The Mortgage and Confession of Judgment are geparate instruments of security for the Loan as

evidenced by the Note. See Lever, supra (“A creditor shall not have two satisfactions for the same

debt, but there is no inconsistency in his pursuing two remedies. If one produces satisfaction, that

is a bar to the other. A mortgage is a specific lien and a judgment is a general lien. Both may be
consistently pursued, until the. (-k:bt is satisfied.”) (Emphasis supplied)(Citations omitted).

Secondly, the Second Settlement Agreement is perfectly clear and capable of legal
construction. See Koontz v. Thomas, 333 8.C. at 708, 511 S.E.2d at 410. The Recitals in the Second
Settlement Agreement expressly define its scope:

WHEREAS, the terms of the Prior Settlement and Release
Agreement provided for the recording of certain confessions of
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judgment with the Clerk of Court for Charleston County, South

Carolina, and thereafter such other jurisdictions as deemed

appropriate by Creditors, should certain sums due thereunder not be

timely paid. . .
Second Settlement Agreement, Exhibit B, page 2. There is absolutely no mention, or use of the
words “Promissory Note” or “Mortgage,” in the Second Settlement Agreement and c‘iespite the
Beasley Defendants’ assertions, the word “Loan” does not have the same meaning as “Note” and
“Mortgage.” The Second Settlement Agreement was executed specifically, and exclusively, to
addresses the previously filed Confession of Judgment — a small sum of money was paid to Young
and Greene and, in exchange, Young and Greene filed a Release of Judgment Lien as to a Specific
Property, Release of Judgment Lien as to Certain Defendants and Partial Satisfaction of
Judgment. The Second Settlement Agreement specifically outlines the consideration to be paid
and specifically outlines the obligations of the Plaintiffs upon receipt of the consideration. If the
parties intended to release the Beasley Defendants from the Mortgage, as advocated by the Beasley
Defendants, then the parties would have included a simple provision that stated “Plaintiffs shall
file a Satisfaction of Mortgage.” However, there is no such requirement contained in the Second
Settlement Agreement. Furthermore, the Second Settlement Agreement does not provide for a
release from the debt itself. The $50,000.00 payment to release the Confession of Judgment pales
in comparison to the amounts that the Beasley Defendants agreed to pay Young and Greene. The
Second Settlement Agreement is clear and unambiguous; the Beasley Defendants paid the
$50,000.00 and the Plaintiffs honored their obligations in accordance with the Second Settlement
Agreement by executing and filing the Release of Judgment Lien as to a Specific Property, Release
of Judgment Lien as to Certain Defendants and Partial Satisfaction of Judgment,

As noted above, a confession of judgment and a mortgage are two separate instruments

(see Lever supra); to include an obligation of satisfaction of the Mortgage in the Second Settlement
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Agreement would require the introduction of parol evidence to interject an additional term into the
Second Settlement Agreement. The parol evidence rule and the merger clause contained in the
Second Settlement Agreement bar this result any such evidence would be entirely extrinsic to the
document, as the words “Mortgage” and “Promissory Note” do not appear in the Second
Settlement Agreement,
The Second Settlement Agreement contains the following merger clause:
This Settlement and Release constitutes the entire agreement and
understanding between Creditors and Debtors, and it supersedes all
prior understanding or agreement, written or oral, on the subjects

contained herein, and the terms of this Settlement and Release are
contractual and not mere recitals. (Emphasis Plaintiffs.) Exhibit B,

95.
The only subjects addressed in the Second Settlement Agreement relate to the filing of the Release
of Judgment. Therefore, extrinsic evidence should not be used to twist and contort the
Agreement’s unambiguous terms nor should the court be required to deploy mental gymnastics to
understand the Second Settlement Agreement.

Further, Paragraph 16 of Agreement provides as follows:

Except for the release of the Debtors herein, this Settlement and

Release shall not alter or amend the Prior Settlement and Release

Agreement nor the Judgment, which shall remain in full force and

effect and of record. Exhibit B, § 16. (Emphasis Plaintiffs.)
Based on the plain language of Paragraph 16, the Promissory Note and Mortgage, which are a part

I

of the “Prior Settlement and Release Agreement,” “shall remain in full force and effect and of
record.” Again, the plain and unambiguous language of the Second Settlement Agreement
expressly states that the prior agreement remains in full force and effect, except as specifically

modified in the Second Settlement Agreement.

10
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The Beasley Defendants contend, in summary, that there should some sort of “automatic
satisfaction of the mortgage” injected into the Second Settlement Agreement. The Second

Settlement Agreement does not automatically satisfy the Mortgage or the Promissory Note, simply

because the same underlying debt is involved, nor does it require Plaintiffs to satisfy either
instrument. At its core, the Beasley Defendants’ argument is that the Cornfession of Judgment, the
Mortgage, and the Promissory Note should be considered one and the same remedy, such that the
execution of an Agreement regarding the Confession of Judgment subsumes the Mortgage and the
Promissory Note. This belief on the part of the Beasley Defendants is absolutely incorrect under
existing South Carolina law. The Second Settlement Agreement only addresses, and only pertains
to, the Confession of Judgment,

The Beasley Defendants also suggest that the release language on contained in the Second
Settlement Agreement, which is clearly directed solely to the right of the Plaintiffs to pursue the
Beasley Defendants under the Confession of Judgment, bars further recovery. To get to this
conclusion, the Beasley Defendants ask that this Court engage in mental gymnastics and read the
Second Settlement Agreement in an a la carte fashion, ignoring all other words, sentences,
paragraphs and obligations contained therein.

However, as the Court is well aware, that is not the nature of contract interpretation. “A:
contract is read as a whole document so that one may not create an ambiguity by pointing out a
single sentence or clause.” McGill v. Moore, 381 S.C. 179, 185,672 S.E.2d 571, 574 (2009). The
Beasley Defendants refuse to acknowledge that the Second Settlement Agreement obligated the
Beasley Defendants to pay a sum certain, Fifty Thousand and 00/100s ($50,000.00) dollars and,
in return, the Plaintiffs were required to take specific action: execute and file theé Release of

Judgment Lien as to a Specific Property, Release of Judgment Lien as to Certain Defendants and

11
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Partial Satisfaction of Judgment and nothing more. Instead, the Beasley Defendants continue to
urge the Court to engage in mental gymnastics by extracting certain phrases and asserting that
those certain phrases can be convoluted to require the Plaintiffs to satisfy the Mortgage. As has
been repeatedly stated and acknowledged by the Beasley Defendants, the words “Note” and

“Mortgage” are not found anywhere in the Second Settlement Agreement. There is no obligation

on the part of the Plaintiffs to file a Satisfaction of the Mortgage despite the lack of that term in
the Second Settlement Agreement.

As noted by the court in its Order, Lever is squarely on point and provides clear guidance.
Just like the creditor in Lever could no longer enforce its judgment, the Plaintiffs can no longer
leverage the remedies available to them under the Confession of Judgment (i.e. execution,
Supplemental Proceedings and the like). However, as in Lever, the Plaintiffs in this case may
continue to pursue their other remedies under the Mortgage and Promissory Note, in this case
foreclosure and salé until such time as the debt is paid in full. See Lever supra. As clearly set
forth in Plaintiff’s Affidavit and uncontested by way of counter affidavit, the debt evidenced by

Promissory Note has not been paid and therefore. the Mortgage is a valid lien on the Property as

contemplated in the Second Settlement Agreement. As such, the Plaintiffs are free to pursue the
remeédies available to them under the Promissory Note and Mortgage.

CONCLUSION

For the reasons set forth herein, the Second Settlement Agreement does not impact
Plaintiffs’ rights under the Promissory Note or the Mortgage and this Court’s Order Granting
Plaintiffs Summary Judgment is in line with the existing case law of this State. The Beasley

Defendants’ Motion to Reconsider should be summarily denied.

12
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Columbia, South Carolina
September 22, 2023

TURNER PADGET GRAHAM & LANEY, P.A.

s/lan D. McVey :
Ian D. McVey, SC Bar No. 71196

Lindsey M. Behnke, SC Bar No. 105719
PO Box 1473 (29202)

1901 Main St., Suite 1700

Columbia, South Carolina 29210

Tel. 803-227-4267

Tel. 803-227-4324

Email: imcvey@turnerpadget.com
Email: lbehnke@turnerpadget.com

BRUNER POWELL WALL & MULLINS, LLC

stJoey R. Floyd

Joey R. Floyd, SC Bar No. 68491
PO Box 61110

Columbia, South Carolina 29260
Tel. (803)252-7693

Fax (803)254-0629

- Email jfloyd@brunerpowell.com

Attorneys for the Plaintiffs
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

SETTLEMENT AGREEMENT AND
CONDITIONAL RELEASE OF CLAIMS

THIS SETTLEMENT AGREEMENT AND CONDITIONAL RELEASE OF CLAIMS
(“Settlement and Release”) is made by and between RICHARD YOUNG, an Individual whose
address for purposes hereunder is cfo Justin John Price, Esq. 478 King Streét, Suite 4,
Charleston, South Carolina 29403, justin.price@vmblawfirm.com ("Young”) JASON GREENE,
an Individual whose address for purposes hereunder is c/o Justin John Price, Esq., 478 King
Street, Suite 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com‘ (“Greeng”,
Young and Greené collectively hereunder the “Creditors”); JOHN W. BEASLEY, JR., an Individual
whose current address is 575 Lynne Avenue, Charleston, South Carolina 29412 (“John Ir.");
JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR., an Individual whose current address is
1050 Sea Eagle Watch, Charleston, South Carolina 29412 (“John_Sr.”); LILLIAN BEASLEY, an
Individual whose current address is 1050 Sea Eagle Watch, Charleston, South Carolina 29412
(“Lillian”); and BEASLEY CONSTRUCTION COMPANY, LLC, a South Carolina limited liability
company whose sole member and registered agent heteunder is John Jr. at the current address of
789 Shipwreck Place, Inman, South Carolina 29349 (the “Company”, John jr., John Sr., Lillian and
the Company collectively hereunder the “Debtors”) upon the terms and conditions contained
herein. Creditors and Deblors are sometimes refetred to herein each as a “Barty” and
collectively as the “Parties” to this Settlement and Release.

WHEREAS, on or about September 13, 2017, John Jr. borrowed the sum of Forty
Thousand and 00/100 Dollars ($40,000.00) from Young, which was to be repaid on or before
October 11, 2017, and carry interest such that the repayment amount was to be Eighty Thousand
and 00/100 Dollars ($80,000.00); and

WHEREAS, on or about September 25, 2017, John Jr. borrowed the sum of Two Hundred
Thousand and 00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or before
October 13, 2017, and carry interest such that the repayment amount was to be Two Hundred
Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about October 4,.2017, John Jr. borrowed the sum of Two Hundred
Thousand and 00/100 Dollars ($200,000,00) from Greene, which was to be repaid on or before
October 13, 2017, and carry interest such that the repayment amount was o be Two Hundred
Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about October 12, 2017, John Jr. borrowed the sum of Two Hundred
Thousand and 00/100 Dollars ($200,000.00) from Young, which was to be repaid on or before

October 19, 2017, and carry interest such that the repayment amount was to be Three Hundred
Thousand and 00/100 Dollars ($300,000.00); and
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WHEREAS, in summation, John Jr. borrowed the principal sum of Six Hundred Forty

Thousand and 00/100 Dollars ($640,000.00) from the Creditors; which said sum was to be solely
used for the improvement of certain real estate and to be repaid in full, which with interest
totaled Seven Hundred Sixty-Five Thousand and 00/100 Dollars ($765,000.00), on or before
October 19, 2017 (the “Loan”); and

WHEREAS, John Sr., Lillian, and the Company have agreed to join John Jr. as co-Debtors
for the repayment of the Loan as well as have agreed to pledge certain collateral to secure the
repayment of the Loan under the terms hereof; and

WHEREAS, the Creditors and Debtors hereby memorialize their agreement to
conditionally resolve the Loan dispute between them upon the terms and conditions set forth
herein in order to avoid the costs and frustrations attenuated with litigation;

NOW, THEREFORE, in consideration of the payments and promises recited herein, the
'Creditors_ conditional agreement to forego all legal, equitable, and statutory remedies and
processes avallable to them so long as the Debtors fully perform all obligations hereunder, and
for other good and valuable consideration, the receipt and sufficiency of which is
acknowled_géd, the Creditors and Debtors hereby covenant and agree as follows:

1 Confession_of Judgment. Simultanepusly with the execution of this Settlemeént
and Release, John Jr,, John Sr,, Lillian, and the Company have executed separate Confessions of
Judgment, the originals of which shall be held in trust by the Creditors” attorneys. Creditors agree
that for so long as the Debtors have not defaulted in in the performance of any payment obligation
arising hereunder beyond any applicable cure period, the Confessions of Judgment shall not be
recorded in any court or jurisdiction. The terms and conditions of the Confessions of Judgment are
incorporated herein as material terms of this Settlement and Release. Upon satisfaction by the
Debtors of the payment obligations set forth in Paragraph 2 below, the Creditors agree that all
amoutits alleged to be due to them from the Debtors, including those confessed to be due under
the Confessions of Judgment shall be fully and completely satisfied and the Debtors shall be
entitled to demand return of the Confessions of Judgment to their attorneys or as otherwise
directed in writing to Creditors’ attorney.

2, The Settlement Sum. Subject to the terms, conditions, and provisions of this
Settlement and Release, the Debtors agree to pay @nd deliver to and for the benefit of Creditors
the total sum of SIX BUNDRED FORTY-SEVEN THOUSAND FIVE HUNDRED AND 00/100

DOLLARS ($647,500.00) (the “Settlement Sum”) in accordance with the following payment
terms: '

a. Simultaneocusly with the execution of this Settlement Agreement, the Debtors
have executed a promissory note acknowledging the Settlement Sum as a
debt owed to Creditors (the “Promissory Note”);
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. Simultaneously with the execution of this Settlement Agreement and in order
to secure the obligations under this Settlement and Release as acknowledged
by the Promissory Note, the Debtors have executed mortgages {the
“Mortgages”) in favor of the Creditors on the following real property owned
by one or more of the Debtors (for identification purposes hereof, the real
properties are Identified by address, brief legal description, andfor
Charleston County TMS No.);

i, 1050 Sea Eagle Watch, Charleston, South Carolina 29412,
Charleston County TMS No.: 427-00-00-102
ii. 3493 Plow Ground Road, Johns Island, South Carclina,
Charjeston County TMS No.: 277-00:00-036; and
iii. Lot 8, Lighthouse Point, Lynne Ave, Charleston, South Carolina,
Charleston County TMS No.: 452-06-00-068.

All payments required of Debtors hereunder shall be made to payable to
“Richard Young and Jason Greene” and delivered, via wire transmittal, to the
office of their counsel as follows: Justin John Price, Esq., 478 King Street, Suite
4, Charleston, South Carolina 29403 (“Creditors’ Counsel”). The wire
instructions for the depository account are attached hereto as Appendix “A”
and shall be used by Debtors for remittance of any and all payments in
reduction of the balance of the Settlement Sum owed unless and until
Creditors’ Counsel provides Debtors with written instructions to the contrary
at the addresses listed in the preamble above;

. Debtors may make periodic payments in reduction of the balance of the
Settlement Sum owed, but all payments due hereunder shall be due in full by
2:00 PM ET, November 21, 2018 (the “Maturity Date”). Debtors shall have
five (5) calendar days following the Maturity Date within which to cure any
delinquent payment hereunder {the “Cure Period”). No default under this
Agreement shall occur until the Cure Period has lapsed without performance
by Debtors of the payment obligations then due. However, Debtors hereby
waive notice of any payment delinquency, payment default, or
commencement or passing of any right to cure; and

Upon the occurrence of an uncured default by Debtors, Creditors shall,
without prior notice, be entitled to record the Confessions of Judgment given
by the Debtors and described herein in accordance with the terms set forth in
said Confessions of Judgment without invalidating this Settlement and
Release Agreement.
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f. Upon the satisfaction of the underlying Note and the full performance by
Debtors of all obligations under this Settlement and Release, Creditors agree
to execute and record. satisfactions of mortgages on the above-referenced
properties in the applicable county RMC office.

3. Creditors’ Conditional Release of John Jr. In consideration of the mutual
promises herein contained, and other good and valuable consideration stated above, Creditors,
along with anyone claiming through them or on their behalf, collectively-agree to, and hereby
conditionally release and discharge John Jr., together with his heirs, successors, and assigns, of
and from all claims, demands, actions, causes of action, damages, liquidated damages, punitive
damages, equitable relief, costs, expenses and attorneys’ fees, of any nature whatsoever, known
or unknown, which shall or may have accrued on or prior o the date this Settlement and
Release is executed, including, without limitation, those claims arising from or related in any
manner whatsoever to Parties’ disputes, the Loan, and/or matters alleged, or which could have
been alleged, in any lawsuit, claim, action, complaint, or other formal legal proceeding,
provided the Settlement Sum is timely pald in full. Creditors, John Jr, and the co-Debtors
expressly agree and acknowledge that any release or discharge hereunder shall only become
effective and complete upon: the full performance of the Debtors hereunder, and the failure of
the Debtors to fully and timely perform hereunder shall immediately revive any and all claims,
demands, actions, causes of action, damages, liquidated damages, punitive damages, equitable
relief, ‘costs, expenses and attorneys’ fees, of any nature whatsoever, known or unknown which
the Creditors could pursue against John Jr. at the time of the execution of this Settlement and
Release. Nothing herein shall operate to prohibit Creditors from recording and enforcing the
Confession of Judgment in the event Debtors fails to make the payments required hereunder.

4, Debtors’ Unconditional Release of Creditors. In consideration of the mutual
promises herein contained, and other good and valuable consideration, Debtors, along with
anyone claiming through them or on their behalf, agree to, and hereby do ftully and
unconditionally release and forever discharge Creditors, together with their heirs, successors,
and assigns, of and from all claims, demands, actions, causes of action, damages, liquidated
damages, punitive damages, equitable relief, costs, expenses and attorneys fees, of any nature
whatsoever, known or unknown, which shall or may have acerued on or prior to the date this
Settlement and Release is executed, including, without limitation, those claims arising from or
related in any manner whatsoever to Parties’ disputes, the Loan, and/or matters alleged, or

which could have been alleged, in any lawsuit, claim, action, complaint, or other formal legal
proceeding.

5. Creditors Agreement to Cooperate. Creditors agree to reasonably cooperate with
John Jr. in his attempts to recover the Loan from the actors responsible for the loss of the Loan.
Reasonable cooperation shall include, but is not limited to: producing of all documents,
communications, and other evidence concerning the transfer of the TL.oan from John Jr. or either
Creditor to any third parties and an agreement to provide a statement of Creditors” knowledge
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of the ultimate destination of the Loan to their aitorney to be provided to the attorney for or
agent of John Jr.

6. Matters Pertaining to Insolvency of John [r, Should John Jr. file for insolvency or

bankruplcy protection prior to the full and timely satisfaction of all of Debtors’ obligations
hereunder, the Parties expressly agree and acknowledge that Creditors shall and nothing herein
shall limit Creditors’ rights and ability to object to the discharge of any debt hereunder for John
Jr's false pretenses andfor false representations in obtaining the Loan from Creditors, to
include, but not be limited to, objections to discharge under 11 U.5.C. §523.

7. Except as stated in Paragraphs 3 and 6 above, Creditors and Debtors each
expressly waive and assume the risk of any and all claims for damages that exist as of this date
or which may hereafter occur, but which Creditors and/or Debtors do not know or suspect to
exist or might occur, whether through ignorance, error or otherwise, and which, if known,
would affect their respective decisions 1o entet into this Settlement and Release.

B. No payments made, release given or other action taken pursuant to this
Settlement and Release shall be deemed an admission of liability or wrongdoing by Creditors or
Debtots. It Is understood and agreed that this Settlement and Release represents the
compromise by Creditors and Debtors to resolve a variety of doubtful and disputed claims and
counterclaims, and that the amounts paid and received hereunder are made solely for the
purposé of ending their disagreements and to buy, sell, and exchange their individual and
respective péace of mind and to avoid the significant costs of protrac_ted litigation.

9, This Settlement and Release constitutes the entire agreement and understanding
between Creditors and Debtors, and it supersedes all prior understandings or agreements,
written or oral, on the subjects contained herein, and the terms of this Settleinent and Release
are contractual and not mere recitals. No waiver, amendment, deletion, modification or
addition of any provision of this Settlement and Release shall be effective unless it is in writing
and signed by the undersigned Parties and witnessed.

10.  The promises, representations and agreements provided in this Settlement and
Release are continuing and shall survive the execution and delivery of this Settlement and

Release, as well as the completion of all undertakings required hereunder.

11.  This Settlement and Release shall be construed pursuant to the Jaws of the State
of South Carolina,

12. The terms and provisions of this Settlement and Release are severable, and if any
part of this Settlement and Release is found to be unenforceable, the remainder will continue to
be valid and enforceable without reference to the stricken provision.
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circumstances.

14, The terms, conditions, and payments made pursuant to this agreement shall be

- STRICTLY CONFIDENTIAL, and neither the Parties hereto, their attorneys, nor any person
acting for or on behalf of any patty hereto may disclose the contents and terms of thig
Settiement and Release, nor shal this Settlement and Release, or any of its contents, be made
available or otherwise communicated in any form to any person except as may be required by
law, or as may be nhecessary to comply with mandatory disclosure for tax or other governmental
regulatory purposes. Nothing herein shail prevent the admission of a copy of this Settlement

15,  The undersigned Parties agree that the Settlement Sum includes a sum of Seven
Thousand Five Hundred and 00/100 Dollars ($7,500.00) to reimburse Creditors for exXpenses

they have collectively paid in the Preparation of the documents enumerated and made a part of
this Settlément and Release

.

16. The undersigned each warrant and represent that they are competent to execute
this Settlement and Release and that each is duly authorized and has fu]l right and authority to
execute this Settlement and Release on behalf of any party for whom a signature is given in

18, By their signatures below, the undersigned Parties répresent and warrant that
they have relied only upon their own judgment, belief and knowledge of the nature, extent,
effect and duration of the damages and liability that could have been raised in the litigation
proceedings referenced herein, and that this Settlement and Release is made without reliance
upon any statement or t€presentation of any Party or entity signing below, ar any of their
respective employees, agents, members, shareholders, employees, attorneys, or representatives,

19, By their signatures below, each Party hereto states that he, she, or it has fully
read and understood the terms and conditions of this Settlement and Release and knows the
conlents thereof, and that he, she, or it has had the Opportunity to review the same and discuss

It with their attorneys, as needed or desired, and that they have voluntarily signed and executed
this Settlement and Release of their own free will,
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20. Creditors and Deblors acknowledge that they are each fully responsible for the
taxes, if any, that may be incurred or owed due to the paymentis, agreements, and transactions

described herein, and neither of them have offered any opinions or made any representations to
the other about any tax-related matter.

IN WHEREOF, WITNESS we have hereunto set our hands and seals agreeing to be
legally bound,
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AQG TO BY:

Ridvegd Yo

STATEOF ___ 7> )
) ACKNOWLEDGMENT

COUNTY OF __ WO SO
L G K. ﬂ‘i"/m%otary Public for “T%J , do hereby

certify that Richard Young personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understood its contents and that he executed the
same as his free act and deed.

SWORN and subscribed before me
this day of November, 2017,

My Commission Expires:
W sl

Notar§ Public for HNPSI C’ff(‘!

OF
TENNESSEE

NOTARY
PuBLIG
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AGREED'TO BY:

AWl _{L.S)

v
Jason Greene

STATE OF Sﬁfm a. )

) ACKNOWLEDGMENT
COUNTY OR/. duderdele )
L% \TA’LI:?‘O[M" , Notary Public for /%//%M@ , do hereby

certify thalJJason Greene personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understood ‘its contents and that he executed the
same as his free act and deed.

SWORN and subscribed before me
this T— day of-Nevember; 2017,

Peesmb

My Commission Expires:
Qg&f /// MY COMMISSION EXPIRES 4/27/2020
> A
N’otary Public for. Wm Ao

'NOTARY Y

PUBLIC
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AGREED TO BY:

'_ _.-.---

W\( (L.S)
john W, B%

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

L B“Y‘-“” R@YM'W\’]‘O , Notary Public for South Carolina, do hereby certify that
John W. Beasley, Jr. personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understood its contents and that he executed the
same as his free act and deed.

SWORN and subscribed before me
this _© day of November, 2017.

My Commission Expires:

Yy 06/17 [3:5

Ngi;ry Public for South Carolina
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AGREED TO BY:

( 2@; ZZ!: Z’E; @#"' (L.S.)
ohn W. Beasley a/k/a

John W, Beasley, Sr.

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

B‘L‘I‘“‘J RN\/M’ N0 , Notary Public for South Carolina, do hereby certify that
]ohn W. Beasley a/k/a John W. Beasley, Sr. personally appeared before me this day duly
executed the foregoing instrument and acknowledged that he fully understood its contents and
that he executed the same as his free act and deed.

SWORN and subscribed before me
this 3¢ day of November, 2017.

My Commission Expires;

P4 W o6 [ [0S

Notéry Pubiic for South Carolina
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-

AGREED TO BY:
(- . .
Lilliin Beasley v

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I ISE\/“N R‘&‘!ﬂ*’wb , Notary Public for South Carolina, do hereby certify that
Lillian éeas[ey personally appeared before me this day duly executed the foregoing instrument

and acknowledged that he fully understood its contents and that he executed the same a5 his
free act and deed. )

SWORN and subscribed before me
this 20 day of November, 2017.

My Commission Expires:
P /% 06/17 Jaors

Notayy/Public for South Carolina
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AGREED TO BY:
BEASLEY CONSTRUCTION COMPANY, LLC
A South Carolina limited liability company
— _ ‘
e TN (LS)

By: John W. Beadley, Jr)
Its: Sole Member

4

STATE OF SOUTH CAROLINA )

ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

L B R‘Y"\V KA‘IMO“’D , Notary Public for South Carolina, do hereby certify that
Beasley Construchon Company, LLC by John W, Beasley, Jr., its Sole Member, personally
appeared before me this day duly executed the foregoing instrument and acknowledged that he
fully understood its contents and that he executed the same as his free act and deed.

SWORN and subscribed before me
this 20 day of November, 2017.

My Commiission Expires:

/% W _GZA“J /abss

Notyy Public f(;_{South Carolina
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STATE OF SOUTH CAROLINA )
) PROMISSORY NOTE
COUNTY QF CHARLESTON )
$647,500.00 November 30 , 2017

WHEREAS, on or about September 25, 2017, JOHN W. BEASLEY, JR. (“John Jr.”) borrowed the sum of
Two Hundred Thousand and 00/100 Dollars ($200,000.00) from JASON GREENE (“Greene”), shich was
to be repaid on or before October 13, 2017, and carry interast such thet the repayment amoutt was to be
Two Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars {$232,500.00); and

WHEREAS, on or about Oclober 4, 2017, John Jr. botrowed the sum of Two Hundred Thousand and
00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or before October 13, 2017, and carry

interest such that the repayment amount was to be Two Fundred Thirty-Two Thousand Five Hundred
and 00/100 Dollars {($232,500,00); anc

WHEREAS, on or about Octeber 12, 2017, John Jr. borrowed the sum of Two Hundred Thousand and
00/100 Doflars (5200,000.00) from RICHARD YOUNG ("Yaung™), which was to be repaid on or before

October 19, 2017, and carry inlerest such that the repayment amount was to be Three Hundred Thousand
and 00/100 Dollars ($300,000.00); and

WHEREAS, in summation, John Jr. borrowed the principal sum of Six Hundred Forty Thousand and
00/100 Dollars ($640,000.00} from Greene and Young (collectively hereunder, the "Creditors”), which said
sum was to be solely used for the improvement of certain real estate and to be repald in full, which with

interest totaled Seven Iundred Sixty-Five Thousand and 00/100 Dollars (§765,000.00), on or before
October 19, 2017 (the “Loan); and

WHEREAS, JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR. (“John Sr.”), LILLIAN BEASLEY
(“Lillian”), and BEASLEY CONSTRUCTION COMPANY, LLC, a South Carolina limited hnb:hly company
(the “Company”, John Jr., John Sr., Lillian, and the Company collectively héreunder; the "Debtors") have
agreed to join John Jr, as co-Debtors for the repayment of the Loan as well as have agreed to pledge
certain collateral to secure the repayment of the Loan under the terms hereof;

WHEREAS, the Creditors hnve Incurred Seven Thousand Five Hundred and 007100 Dollars ($i7.500.00) in
costs in expenses in the resolulion of this matter and the drafting of documents, which Deblors have
agreed to capitalize into this Promissory Note;

WHEREAS, the Creditors and Debtors have by separate document executed memorialize their agreement
to conditionally resolve the Loan dispufe between them upon the terms and conditions set forlh therein
in order to avoid the costs aid fristrations atlenuated with litigation (the "Settlement and Release™); ancl

NOW THEREFORE, for and in considerntion of the payments and promises recited herein, the Creditors
conditional agreement to forego all légal, equitable, and statutory remedies and processes available to
them so long as the Debtors fully perform all obligations under the Settlement and Release, the
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unconditional and irrevocable of John Sr., Lillian, and the Company to join John Jr. as co-Debtors, with
joint and several liability for the repayment of all suins owed, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned agree as
follows;

FOR VALUE RECECIVED, the undersigned, JOHN W. BEASLEY, JR, an Individual whose current
address is 575 Lynne Ave, Charleston, South Carolina 29412 (“Joln [r.”); JOHN W. BEASLEY A/K/A JOHN
W. BEASLEY, SR, an Individual whose current addrass is 1050 Sen Eagle Watch, Charleston, South
Carolina 29412 (“John 5r."); LILLIAN BEASLEY, an Individual whose current address is 1050 Sea Eagle
Watch, Charleston, South Carolina 29412 (“Lillian"); and BRASLEY CONSTRUCTION COMPANY, LLC, a
South Carolina limited liability company wlose sole member and registered agent hereunder is John Jr. at
the current address of 789 Shipwreck Place, Inman, South Carolina 29349 (the “Company”, john Jr., John
Sr., Lillian and the Company.collectively hercunder the “Debtors”), joint-and several, promise to pay to the
orcler .of RICHARD YOUNG, an Individual whose address for purposes hereunder is cfg Justin John
Price, Esq, 478 King Street, Suite 4, Charleston, South Carolina 29403, justinprice@vmblawfirm.com
{"Young"); JASON GREENE, an Individual whose address for purposes hereunder is ¢fo Justin John Price;
Esq:, 476 King Street, Sujte 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com ("Greenc”,
Young and Greene collectively hereunder the “Creditors"), by wire transfer and in lawful money of the
United States of America, the principal sum of Six Hundred Forty-Seven Thousand Five Hundred and
00/100 Dollars ($647,500.00), without interest thereon for so long as this Promissory Note is not in default.
Debtors may make periodic payments in reduction of the balance of the Settlement Sum owaed, but il
payments due hereunder shall be due in full by 2:00 PM ET, November 21, 2018 {the “Maturity Date”).
Failure to fully remit the principal balance of this Promissory Note prior to the Maturity Date shall be an
event of default of this Promissory Note. In the event of default, the unpaid balance shall bear interest ot
the rate of Twelve Percent (12%) per annum {lhe *Default Interest Rate™),

The above recitals comprise material provisions to this promissory and are Incorporated herein as if
restated verbatim, '

THIS PROMISSORY NOTE MAY. BE PREPAID AT ANYTIME WITHOUT PENALTY.

[f this Promissory Nole is not payable on demand, then upon the occurrence of any of the following cvents
lhis Promissory Note and all olher labilities at the Lender's option, shnll become due and payable
immediately, by acceleralion, witliout notice or demand:

(a) default by the Debtors in the payment of any principal of, or interest an, this Promissory Nole
when and as same shall become due and payable, whether at maturity, by acceleration, or othenwise; or,

(b) any representation or warranty made or any financial statemeni or other information furnished
by the Debtors, or any one of them, in cannection with the execution and delivery of this Promissory Note

ar any Security Docurient, a defined below; or,

{¢) any certificate furnished pursuant hereto shall prove to be false at any time in any material
respect; or,
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(d} default by the Debtors, orz any one of them, in the due performance aof any lerm, provision or
agreement to be perfornied by them (other than for the payment of principal or interest), conlmrlcd herein
or in any Security Document, as that term is defined below; or, i

(e} the Debtors, or any one of them, as co-makers and guarantors with respect to this Promissory
Note, shall become involved in finandal difficultics as evidenced by: (i) making an assighment for the
benefit of creditors or the commencement of any similar Debtors’ reliel proceeding, whether judicial or
otherwise; (i) consent to or application for the appolntment of a trustee, interim trustee, cuslodian or
receiver for all or a major pertion of any property of the Debtors; (iii) the commencement of any aclion or
proceeding under any other federal or state bankruplcy, insolvency, composition, Debtors’ relief,
reorganization or other similar law, or have such a proceeding commenced against any of them and either
have an order of Insolvency or reorganization entered against any of them or have the proceeding remain
undismissed or unstayed [or 60 days; (iv) entry of a final judgment for the payment of money against any of
them and the same shall not be discharged within 30 days of its entry, or an appeal or proceeding for such
appeal shall not be oblained; or (v) death, dissalution or suspension of the corporale charter or of the
partnership, insolvency or failure or suspension of the usual business of any of them; or (vi) the issuance of
any attachment, garnishment, execution, federal tax levy, or other process or seizure against any of their
property.

The Debtors hereby waive presentment, demand for payment, protest, notice of protest, and notice of
nonpayment, and further agree'and consent that, without notice and without affecting their liability hereon,
the halder(s) hereof at any lime or times isfare authorized to: (a) correct patent errors and fill blanks herein;
and/or (b) cause or permit the signature of one or more additional makers, ¢o-makers, sureties, guarantors
and/or endorsers to be added hereto,

If this Promissory Noie be placed in the hands of an attorney for collection after the same shall for any
reason become due, or if collected by legal proceedings or through the probate or bankrupt courts, or under
foreclosure proceedings under the mortgage(s) securing this Promissory Note, then, all cost of collection,
including a reasonable sum for attorney fee, which shall be deemed to be not less than Fifteen Percent (15%)
of the outstanding balance due, shall be added hereto as attomney's fees secured and collectible as the
principal hereof,

The undersigned expressly agrae jointly and severdlly to remain and continue bound for the payment of the
principal and interest provided for by the terms of this Promissory Note notwithstanding any extension or
extensions of the time of, or for the payment of said principal or interest, or any change or changes in the
amount or amounts agreed to be paid under and by virlue of the obligation to pay- provided for in this
Promissory Note, or any change or changes by way of release or surrender of any collateral held as security
for this Promissory Note and waive all and every'kind of notice of such exlension or extensions, change or
changes and agree that the same may be made without the jolnder of the undersigned.

Notwithstanding the foregoing, any holder of this Promissory Note may, in writing to the Debters, direct
and designale such other place or address for payment to be observed by Deblors.

Page 3 of 4 L“/ /ﬂg_)
,/ Ao D) .

T T : tr 7 _r'
Tolin Jr. Knitials John Sr. Initials Lil]ianﬁnilials Company Initials

583

016€00LdDTZ0Z#3SYD - SYI1d NOWIWOS = NOLSITHVHD - WY &L L 6Z d8g €202 - d311d ATIVOINOYLOT 13



The undersigned Debtors further acknowledge and intend that this Promissory Note shall be binding
upon their heirs, successors, and assigns, as the case imay be.

No delay by the Creditors in exercising any right or remedy hereunder, or atherwise afforded by law,
shall operate as & waiver thereof or preclude the exercise thereof during the continuance of any defoull
hereunder.

This Promissory Note Is secured by mortgages of even date herewith, given by Deblors in favor of
Creditors hereunder, and to be recorded in the Office of the Register of Mesne Conveyance for Charleston
County, South Carolina, regarding, pledging, and encumbering certain real property (a “Security
Dosumenl").

This Promissary Note is made and to be interpreted under the laws of the State of South Carollnn, Venue
for any dispute regarding the rights, duties, and obligations under this Promissory Note is proper in any
court of competent jurisdiction for Charleston County, South Carolina.

DEBTORS:

SNETT oy é J
John W. Bdaslef, Jr. / ' John WrBeasiéy afkfaJ6hn W. Bensjey, Sr.

BEASLEY CONSTRUCTION COMPANY, LLC,
a South Carolina limited Hability company

By: John W-Baisky, D

illign Beasley
lts: Sole Member

[END OF PROMISSORY NOTE.]
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FAYMENT RIDER TO PROMISSORY NOTE

Debtors: JOITN W.BEASLEY, JR.; JOHN W, BEASLEY A/K/A JOIMN W, BEASLEY, SR,; LlLL]!\f:\’
BEASLEY; and BEASLEY CONSTRUCTION COMPANY, LI.C

Creditors: RICIMARD YOUNG and JASON GREENE

Date of Promissory Note: November 32, 2017

For so long as RICHARD YOUNG and JASON GREENE, whether logether or individually,
remain a holder of this Promissory Note, or until atherwise directed by cither of them, cach and every
payment to be made under the Promissory Note shall be made by wire lransfer as {ollows:

Notwithstanding the foregoing, any holder of this Promissory Nole may, in writing to the D'.bknrs direct
and designate such other place or address for payment to be observed by Debtors. :

DEBTORS:

s Vs £ A {
(. r’%ﬁf%&//@
John W. Ef}.'tsltfy/k) John WeTieagley a/k/a [Gim W. Bea;lgf_.‘ir.

BEASLEY CONSTRUCTION COMPANY, LLC,
a Souih Cacoling limited Dability company

-~

A
/ By: _Iuhn W"D@; sley

[1s: Sole Membe

Lt!lnls@g_gsley

[END OF PAYMENT RIDER TO PROMISSORY NOTE.]
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PREPARED BY AND

AFTER RECORDING RETURN TO:

Justin John Price, Esq.

478 King Street, Suitc 4 1
Charleston, South Carolinn 25403
843,368.9173

STATE OF SOUTH CAROLINA )

}
COUNTY OT CHARLESTON )

MORTGAGE, SECURITY AGREEMENT AND
FINANCING STATEMENT ‘

THIS MORTGAGE, SECURITY AGREEMENT AND TFINANCING STATEMENT (this
“Mortgage”) is made and entered into as of November _**TH, 2017, by JOHN W. BEASLEY
A/KIA JOHN W. BEASLEY, SR, AND LILLIAN BEASLEY A/K/A LILLIAN J]. BEASLEY,
Individuals residing at 1050 Sea Eagle Watch, Charleston, South Carolina 29412, their heirs,
successors, and assigns (collectively, the “Mortgagor”), in favor of RICHARD YQUNG, an
Individual whose contact information is c/o Justin John Price, Bsq. 478 King Street, Suite 4,

Charleston, South Carclina 29403, and JASON GREENE, an Individual whose contact

information is /o Justin John Price, Esq., 478 King Street, Suite ¢, Charleston, South Carolina
29403, their heirs, successors, and assigns {collectively, the "Mortgagee”).

i
WITNESSETH: ;
i
WHEREAS, Mortgagor is indebted to Mortgagee pursuant to a promissory note ofleven date
herewith in the original principal amount of Six Hundred Forty-Seven Thousand Five Hundred
and 007100 Dollars ($647,500.00), together with any and all extensians, renewals, or
modifications thereof, the "Note”; and :

"WHEREAS, Mortgagor desires to secure its obligations under the ‘Note by gr?nting the
Morlgagee a mortgage lien on and security interest in the real property, improvements, fixtures,
and personal property described below; and

NOW, THEREFORE, the Mortgagor in consideration of the aforesaid debt, and also in
consideration of the further sum of Ten and No/100 Dollars ($10.00), to them in hatd paid by
the Mortgagee, receipt whereof is hereby acknowledged, and for the purpose of se’curing the
Obligations (as hereinafter defined) as a mortgage lien, has granted, bargained,|sold, and
released, and by these presents, does grant, bargain, sell and release unto the Mortgagee, their
heirs, successors, and assigns, as sectirity for the QObligations, the real property deseribéd on
Exhibit “A” attached hereto and incorporated by reference (the “Land”) inclluding all
improvements (the “Improvements”) now existing or hereafter plated on the Land; and

i
TOGETHER, with all rights, privileges, interests, easements, tenements, hereditaiments and

appurtenances therelo belonging, including without limitation all right, title nndlinlerest of
Mortgagor in and to water, minerals, flowers, shirubs, crops, lrees, timber and other elmble'ments
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now or hereifter located therein, and the rents, issues and profits thereof, and any and all
lmprovements and fixtures now or subsequently attached to or used in connection therewith
(collectively, together with the Land and the Improvements, the “Mortgaged I’ropeﬂ[?).

TO HAVE AND TO HOLD, all and singular the Mortgaged Property, unto the Nilortgagee,
their heirs, successors, and assigns forever.

AND the Mortgagor covenants with and lo the Mortgagee that the Mortgagor is indefeasibly
seized of a good and marketable fee simple title lo said Mortgaged Property and 11as[good and
lawful authority to mortgage said Mortgaged Property; and :

PROVIDED, ALWAYS, that if the Mortgagor shall pay unto the Mortgagee| the said
Obligations (including any future advances); and if the Mortgagor shall duly, promptly and
fully perform, discharge, execute, effect, complete and compiy with and abide byjeach and
every of the stipulations, agreements, conditions and covénants therein and in this Mortgage,
then this Mortgage and all assigniments contained herein shall cease and be null land void;
otherwise to remain in full force and effect. |

THIS MORTGAGE secures (a) the obligations of Mortgagor to Mortgagee under lhc;e Note; (b)
any and all advances or expendilures made by Mortgagee pursuant to the terms of this
Mortgage; (c) attorneys’ fees, court costs, and other amounts which may be due under the Note
or this Mortgage; (d) any and all other indebfedness of Mortgagor to Martgagee, now existing
or hereafter arising, of whatever class or natute, whether or not now contemplated by the
parties, including future advances pursuant to S.C. Code Ann. § 29-3-50, 1976, as amended (as
set forth more fully below); and (e) any and all extensions, renewals, and modifications of any
of the foregoing (all of (a) through (e) being hereinafter reférred to the as "MM
Extensions, renewals, and modifications of the debt secured hereby, and future advances, may
bear interest at a rate or rates higher than the rate borne by the Note.

THIS MORTGAGE shall secure not only existing indebtedness but all future adyances (in
accordance with S.C. Code Ann. § 29-3-50) readvances, and additional indebtednes$ hereafter
arising or incurred of Mortgagor lo Mortgagee, and any notes evidencing the same, whether
such advances or indebtedness is obligatory or to be made at the option of the Mottgagee, or
otherwise, to the same extent as if such future advance or indebtedness was made on the date of
the execution of this Mortgage, but the indebtedness secured by this Mortgage shall not exceed
at any one time the maximum principal amount of Eight Hundred Thousand a’nd 00/100
Dollars, plus inferest therecon, reasonable attorneys’ fees and court costs, Iand plus
advancements for taxes, insurance premiums, and repairs made by Mortgahee All
indebtedness incurred after the date hereof by Mortgagor in favor of Mortgagee shall be
deemed to be a future advance and entitled to the protection of this provision. Such future
indebtedness may bear inferest at a rale or rales greater than the vate set forth in’ the Note.
Interest on the Note will be deferred, accrued, or capitalized, but Mortgagee shall not be
required to defer, accrue, or capitalize any interest except as provided in the Note.
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AND the Mortgagor does hereby expressly covenant and agree as follows:

I. Assipnment of Rents and Profits. As further security for the payment of the
Obligations and for the faithful performance of all the covenanls, agreements, terms and
provisions of this Mortgage, Mortgagor hereby sells, martgages, transfers and assigns unto
Mortgagee and grants Mortgagee a security interest in all the right, title and mterest of the
Mortgagor in and to the rents, hunting leases, agricultural leases, issues, profits, Irevcnues
royalties, rights and benefits from the above described property, and to that end I}_/Imtgagor
hereby assigns and sets over unto the said Mortgagee all leases and licenses of said premises
now made, executed or delivered, whether written or verbal, or to be hereafter made, be the
same wrilten or verbal, and Mortgagdr does hereby authorize arid enipower the Mo:rtgagee to
collect said rents, issues, profits, revenues, royalties, rights and benefits, as they sha:ll become
due, and does hereby direct each and all of the lenants of the aforesaid premises ta pay such
rents, as they may now be due or shall hereafter become due lo the said Mortgafgee, upon
demand for payment thereof by said Mortgagee; it being understood and agreed, however, that
no such demand shall be made unless and until there has occurred an Event of Default
hereunder; and until such demand is made, Mortgagor i$ authorized to collect or continue
collecting said rents, issues, profits, revenues, royalties, rights and benefits; but;that such
privilege to collect or continue coliecting, as aforesaid, by the Mortgagor shall not 0penle to
permit the collection of any rents more than thirty (30) days in advance of the date same are due
under the terms and provisions.of said lease or leases.

2. After Acquired Property. The Lien of this Mortgage shall automatically attach, without
further act, to all after acquired property located in or on, or attached to, or used or intended to
be uséd in connection with or with the operation of the Mortgaged Froperty or any part thereof,
and shall likewise automatically attach to any and all subsequent or additional interests
Mortgagor may hereafter acquire in the Mortgaged Property.

3. Payment of Obligations. Mortgagor covenants and agrees to pay the Obligations in
accordance with their terms promptiy as the principal and interest thereon shall became due.

4, Maintenance of Property. Mortgagor shall maintain the Mortgaged Property in good
condition and repair and shall neither permit nor allow waste thereof. Mortgagor shall
promptly repair or restore any port:on of the Mortgaged Property which is damaged or
destroyed by any cause whalsoever and shall proraptly pay when due all costs and expenses of
such repair or restoration. Mortgagor shall not remove, demolish, or mateuallyl alter any
improvement or fixture which is now or hereafter part of the Mortgaged Property and shall cut
no limber on the on the Mortgaged Property without the express written consent of Mortg1gee.
Mortgagee shall be entitled to specific performance of the provisions of this paragraph.
l

5. Insurance, Morlgagor shall maintain with fespect to all buildings, lmprovementq
fixtures, and tangible personal property which are now or hereafter part of the Mortg'\ged

%Zi/ "Av Page 3 of 14 :
iflials  CTnitals

588

01S£001dDTZ0THISYD - SV 1d NOWNOD - NOLSTTHVHD - WY GFiLL 62 deg €202 - 3714 ATTYOINOYLOT 13




Property, fire and extended coverage insurance, including windstorm and hail, and earthquake
insurance, and such other hazard insufance as Lender may require. If any porti'on of the
Mortgaged Property is localed in a federally designated flood plain, Mortgagor shall also obtain
a flood insurange policy in the maximum amount available under the National Flood Insurance
Act of 1968, but not to exceed the replacement value of all buildings and imptovemel?'ts located
on the Mortgaged Property that are located in a federally designated flood plain.| All such
insurance shall be payable to Mortgagee as the interest of Mortgagee may appear pursuant to
the New York standard form of mortgagee clause or such other form of mortgagee clause as
may be required by the Mortgagee and shall not be cancelable by either the insurer or the
insured without at least thirty {(30) days prior written notice to the Mortgagee. Mortgagor shall
keep the Mortgaged Property continuously insured as herein required and shall ;deliver to
Mortgagee a copy of each policy of insurance required hereby together with a currenticerlificate
of insurance. Mortgagor shall pay each premium coming due on any such policy ofinsurance
and will deliver to Mortgagee proof of such payment at least ten (10) days prior lo theidate_ such
premium would become overdue or delinquent. Upon the expiration or termination of any
such policy of insurance, Mortgagor shall furnish to Morigagee at least ten (10} days prior to
such expiration or termination a copy of a renewal or replacement policy of insurance meeting
the requirements hergof together with a current cerlificate of insurance. 1If Mortgag:or fails to
insure the Mortgaged Property as herein required, Mortgagee may so insure the Mo'rtgaged
Property in the name of Mortgagor or in the name of Mortgagee or both, and the premiums for
any such insurance obtained by Mortgagee shall be the obligation of Mortgagor and shall
secured by this Mortgage. Upon foreclosure of this Mortgage, all right, title and i;nterest of
Mortgagor in and to any policy of insurance upon the Mortgaged Properly which is in the
custody of Morlgagee, including the righl to unearned premiums, shall vest in the purchaser of
the Mortgaged Property at foreclosure, and Mortgagor hereby appoints Mortgagee as the
attorney in fact of Mortgagor lo assign all right, title and interest of Mortgagor in and to any
such policy of insurance to such purchaser. This appointment is coupled with an inkerest and
shall be irrevocable. '

6. Proceeds of Insurance. Mortgagor hereby assigns to Mortgagee the right to collect and
receive any indemnity payment otherwise owed Mortgagor upon any policy of linsurance
insuring any portion of the Mortgaged Property, regardless of whether Mortgagee isjnamed in
such policy as a person entitled to collect upon the same. So long as there has occurred no
Event of Default hereunder, or any event which but for the lapse of time or the giving of notice
would constitute an Event of Default, any indemnily payment received by Mortgagee: from any
such policy of insurance shall be applied in a manner reasonably determined by Mo‘rtgagee to
the replacement, repair or restoration of the portion of the Mortgaged Property damaged or
destroyed. Notwithstanding the foregaing, if at the time of payment of the insurance proceeds
there has occurred an Event of Defaull which has not been cured or remedied as ‘permitted
hereunder, or if in the reasonable determination of Mortgagee the insurance proceeds, logether
with funds made available by Mortgagor for such purpose, are insufficient to replace, repair, or
restore the Mortgaged Property, then Mortgagor may apply such proceeds to payment of any
sum secured by this Mortgage in such order as Mortgagee may determine. No portion of any
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indemnity payment which is applied to replacement, repair or restoration of any portion of the
Mortgaged Property or which may be refeased to Mortgagor shall be deemed a payment against
any sums secured by this Mortgage. '

7. Taxes. Mortgagor shall pay all taxes, assessments andl other charges which copstitute or
are secured by a lien upon the Mortgaged Property which is superior to the lien of this
Mortgage and shall deliver to Mortgagee proof of paymenl of the same not less than ten (10)
days prior to the date the same becomes delinquent; provided, however, that Mortgagor shall
be entitled by appropriate proceedings to contest the amount of validity of such tax, assessment
or charge so long as the collection of the same by foreclosure of the lien upon the Mortgaged
Property is stayed during the pendency of such proceedings and Mortgagor deposits with the
authority to which such tax, assessment or charge is payable or with the Martgagee af)proprinte
security for payment of the same, together with any applicable interest and penalties, should
the same be determined due and owing. Mortgagor shall not claim, demand or be entitled to
receive any credit or credits on the principal or interest payable under the terms of the Note or
on any other Obligations secured hereby, for so much of the taxes, assessments or similar
impositions assessed against the Mortgaged Property or any part thereof as are appliciable to the
indebtedness secured hereby or to Morigagee's interest in the Morigaged Property. No
deduction shall be claimed from the taxable value of the Mortgaged Property Of any part
thereof by reason of the Note, this Mortgage or any other instrument securing the Note,

8. Advances by Mortgagee; Reimbursement. If Mortgagor fails to make payment for
restoration or repair of the Mortgaged Property, for insurance premiums or ifor taxes,
assessments or other charges as required in this Mortgage, Morlgagee may, but shall not be
obligated to, pay for the same, and any such payment by Mortgagee will be secured by this
Mortgage arid have the same rank and priority as the principal debt secured hereby and bear
interest from the date of payment at the legal rale of interest as established pursuant to law.
Payments made for taxes by Mortgagee shall be a first lien on the Mortgaged Property to the
extent of the taxes so paid with interest from the date of payment, regardless of rank or priority
of this Mortgage. Mortgagor shall pay to Mortgagee in cash on demand an amount equal to
any payment made by Mortgagee pursuarit to this paragraph plus interest thereon as herein
provided.

9. Extending Time for Payment. Mortgagee, withoiit notice, and as often as it jwishes to,
may agree with any party obligated on the Obligations (or any of them), or having antinterest in
the Mortgaged Properly, to renew or extend the time for payment of any part orjall of the
indebtedness secured hereby, without in any way affecting either the lien hereof or the liability

of any other party. :

10. Events of Default. The term “Event of Default”, wherever used in this Mox'tgage, shall

mean any ene or more of the following events: H

i
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10.1. The occurrence of a default under and as defined in the Note, the giving of any

required notice, and the continuation of such default unremedied beyond any applicable grace
period set forth in the Note;

10.2. The occurrence of an Even! of Default under and as defined in any loan agreement
of even date herewith between Mortgagar and Mortgagee, the giving of any required notice,
and the continuation of such default unremedied beyond any applicable grace period set forth
in any such loan agreement;
H

10.3. Failure by the Morlgagor to pay within five (5) days of the scheduled] payment
date any instailment of principal and/or interest on the Obligations or any of them, [including
but not limited to the Note, or failure to pay taxes or insurance when due, and the continuation
of any such failure for five (5) days after written notice thereof is provided thereof by
Mortgagor to Mortgagee;

10.4. The sale, conveyance or transfer of all or any portion of the Mortgaged Pr!operty:

10.5. Failure by the Mortgagor to duly observe any other covenant, cotédition or
agreement of the Obligations, or of this Mortgage, and the continuation of such Faitlure for a
period of thirty (30) days after written notice thereof is provided by Mortgagee to Morltgagor;

10.6. Defauit in the terms or conditions of any other mortgage which is a lie.n| upon the
Morlgaged Property, and the continuation of such default beyond any applicable grac? period;

10.7. The discovery of any material amount of Hazardous Substance (as l{e'reinafter
defined} on the Mortgaged Property, which Mortgagee reasonably determines has a material,
adverse effect on the value of the Morlgaged Property; provided, however, that the jforegoing
shall not be deemed to include petroleum products and related substances properly stored and
used in the ordinary course of business operations on the Morigaged Property, and shall further
not be deemed to include minor spills of petroleum and related products having no material,
adverse impact on the value of the Mortgaged Property;

10.8. The damage or destruction of a material portion of the Improvements, which
damage or destruction is not promptly repaired or is not fully covered by insurance;

10.9. Mortgagor suffers or permits any lien, encumbrance, or security interest {o arise or
atlach to the Mortgaged Property that is not promptly removed or satisfied, or any judgment is
entered against Mortgagor that is not satisfied or appealed and stayed within thirty days; and

10.10. Any lien for labor, material, taxes or otherwise shall be filed against the
Mortgaged Property or any part thereof, which lien or liens shall not be discharged or released
within thirty (30) days after the. filing of such lien, whether by payment in satisfaction of such
lien or securing such lien by surety bond.
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11.  Consequences of Default, If an Event of Default shall occur;

1.1, All of the indebtedness secured hereby shall become and be immediately due and
payable at the option of the Mortgagee, without notice or demand, which are hereby.expressly
walved, and the Mortgagee may proceed to foreclose this Mortgage and sell the Mortgaged
Property or otherwise pursue any right or remedy herein or by law provided. At the
foreclosure, Mortgagee shall be entitied to bid and purchase the Mortgaged Properly and shall
be entitled to apply the debt secured hereby, or any portion thereof, in paymeTt for the
Mortgaged Property. {

11.2. Irrespective of whether Mortgagee accelerates the maturity of all indebtedness
secured hereby, or institutes foreciosure proceedings, Morlgagee shall be entilled to the
appointment of a receiver to enter upon and take and maintain full control of the Morlgaged
Property In order to perform all acts necessary and appropriate for the operat:on and
maintenance thereof including, but not limited to, the execulion, cancellation or modxflcahon of
leases, the making of repairs to the Mortgaged Property and the execution or termination of
contracts providing for the management or maintenance of the Mortgaged Property, all on such
terms as are deemed appropriate o protect the security of this Mortgage. The receiver shall be
entitled to a reasonable fee for so managing the Mortgaged Property. All rents; collected
pursuant to this paragraph shall be applied first to the costs of taking control and mambmg the
Mortgaged Property and collecting the rents, including but not limited to reasonable f ltorneys
fees, receiver's fees, premiums on receiver’s bonds, costs of repair to the Mortgaged ]Pwperty,
premiums on insurance policies, taxes, assessments and other charges on the Mortgaged
Property, and the costs of discharging any liability or obligation of Morlgagor as:lessor or
Landlord of the Mortgaged Property and then lo the sums secured by this Mortgage.
Mortgagee and the receiver shall have access to the books and records used in the opl.rahon and
maintenance of the Mortgaged Property and shall be liable to account only for tlwose rents
actually received. Mortgagee shall not be liable to Moxlgagor, anyone claiming under or
through Mortgagor, or anyone having an interest in the Morlgaged Property by reason of
anything done or left undone by Mortgagee under this paragraph. If the rents of the Mortga ged
Property are not sufficient lo meet the costs of taking control of and managing the Mor tgaged
Property and collecting the rents, Mortgagee may at its sole option advance funds to,meet the
costs. Any funds expended by Mortgagee for such purposes shall become indebtedness of
Mortgagor to Mortgagee secured by this Mortgage. Such funds shall be payable on d?mand by
Mortgagee and shall bear interest at the rate provided in the Note. The entering upon and
taking and maintaining of control of the Mortgaged Property by the Mortgagee ot lhe receiver
and the application of the tents as provided herein shall not cure or waive nny default
hereunder or invalidate any other right or remedy of Mortgagee hereunder.

12.  Marshalling of Assets. The Mortgagee shall not be required to marshal any present or

future security for (including but not jimited to this Mortgage and the Mortgaged Froperty), or
guaranties of, the Obligations or any of them, or to resort to such security or guar‘mtges in any
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particular order; and all of the rights hereunder and in respect of such security and guaranties
shall be cumulative and in addition to all other rights, however existing or arising. To the
extent that it lawfully may, the Mortgagor hereby agrees that it will not invoke any law relating
to the marshalling of collateral which might cause delay In or impede the enforcement of the
Mortgagee’s rights under this Mortgage or under any other instrument evidencing any of the
Obligations or under which any of the Obligations is secured or guaranteed, and to the extent
that it lawfully may the Mortgagor hereby irrevocably waives the benefits of all such laws,
i

13. Costs and Expenses. All reasonable costs and expenses (including nttorﬁeys’ fees)
incurred or paid by the Mortgagee in connection with enforcement of the Obligati?ns or the
exercise by the Mortgagee of any of its rights or remedies hereunder, or in retakinﬁ, holding,
preparing far sale and selling or otherwise realizing upon any of the Mortgaged; Property,
including, without limitation, the reasonable attorneys’ fees and expenses of any atlorney to
whom this matter is referred (whether or not litigation is commenced), or for representation in
proceedings under any bankruptcy or insolvency law, or in case the Mortgagee has|become a
party either as plaintiff or as defendant in any sult or legal proceeding in relation to the
Mortgaged Property or the lien created herein, shall be repaid by the Mortgagor to the
Mortgagee upon demand, with interest at the rate provided in the Note. In the event said
expenses are not paid by the Mortgagor to the Mortgagee, they shall become part of the
Obligations and shall be secured hereby. i

14.  Interest. Itis agreed that nothing herein contained nor any transaction related thereto
shall be construed or so operate as to require the Mortgagor to pay interest at a rate gr:;eater than
is now lawful in such case ta contract for, or to make any payment or to do any act contrary to
laws, that if any clauses or provisions herein contained operate or would prospectively operate
to invalidate this Mortgage or the Note in wheole or in part, then such clauses and provisions
only shall be held for naught, as though not herein contained, and the remalnder of this
Mortgage shall remain operative and in full foree and effect.

I5.  Bminent Domain, The Mortgagee shall be entitled to receive and recover the entire
award macde in any eminent domain proceedings to the extent that the sarne does not exceed
the amount necessary to pay in full all sums secured by the lien of this Morlgage.

16.  Transfer of Property. Mortgagor shall not sell, convey, transfer, morigage, lease or
further encumber, nor suffer or permit the sale, conveyance, transfer, mortgage; lease or
encumbrance, whether voluntarily or by operation of law, of any interest in or any }?art of the
Mortgaged Property, the rents and profits therefrom, without the prior written consent of
Mortgagee, If any person ot entity should obtain any interest in all or any part of the
Mortgaged Property pursuant to the execution or enforcement of any lien, security interest or
other right, whether superior, equal or subordinate to this Morlgage or the lien hereof, such
event shall unless olherwise provided herein be deemed to be a transfer by Mortgagor.
Mortgagor shall not, without the prior written consent of the Mortgagee, further :!ssign the
rents from the Mortgaged Property nor enter into any agreement or do any act to amend,

. Page 8 of 14
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modify, extend, terminate or cancel, accept the surrender, subordinate, accelerate the payment
of rent, or change the terms of any renewal option of any lease now or hereafter covering such
property or any part thereof which would in each instance or in the aggregate materially affect
the collaleral or the operation of the Mortgagor or the Mortgaged Property or the abllity of the
Mortgagor to repay the Note.

17. Further Assurances. The Mortgagor shall, at its sole expense, do, make, execute and
deliver all such additional and further acts, things, deeds, assurances and mstruments,. in each
case in form and substance, salisfactory to the Mortgagee, relating (o the creation, validity, or
perfection of the mortgage lien and security interests provided for in this Agreement junder the
Uniform Commercial Code or other laws of the State of South Carolina or of any other state or
states in which Mortgagor is daing business or in which any of the Mortgaged P‘mperty is
located as the Morlgagee may from time to time reasonably request, and shall take all such
other action as the Mortgagee may reasonably require more completely to vest in any and
assure to the Mortgagee its rights hereunder or in any of the Mortgaged Property, iincluding
without limitation execution and delivery of financing statements which the Mortgagee deems
appropriate to perfect and continue the security interest hereby granted; and the Mortgagor
hereby irrevacably authorizes the Mortgagee, or its designee, at the Morfgagor’s sole expense,
to execute and file such financing statements, with or without the Mortgagor’s signature, as the
Mortgagee may deem appropriate. In the event that any recording or refiling (or the filing of
any statement of continuation of any mortgage tien or financing statement) or any repledge, or
any other action, is required at any time lo protect and preserve such security interests, the
Mortgagor shall, at its sole expense, cause the same to be done or faken at such time aznd in such
manner as may be necessary and as may be reasonably requested by the Mortgagee.

18.  Inspections; Easement. Mortgagor hereby agrees that Morigagee shall have lh;e right, at
any lime during the term of this Mortgage, to conduct an environmental investigation of the
Mortgaged Property, either itself or by or through-designated agents and may exercise such
rights from time to time, and in furtherance of such rights, Mortgagor hereby granis to
Mortgagee, its successors and assigns, a non-exclusive limited easement over and across the
Mortgaged Property, and its subsurface, for access to the Mortgaged Property and for the
purpose of conducting an environmental investigation of such Mortgaged Property, |provided
that any such Investigation shall be conducted in such a manner as to not disrupt the
Mortgagor's operations on the Mortgaged Property. The satisfaction of, or the release of a
portion of the Mortgaged Property, shall evidence a termination of the easement granied herein
in full, or as to the Mortgaged Property released, as the case may be. This easemenl is
irrevocable so long as this Mottgage is outstanding,. '

19.  Additicnal Assessments. The Mortgagor shall pay when due the cost of providing to
Mortgagee, at Mortgagee's request from time to time, a then-current environmental site
assessment, audit, or survey (“Assessment”) of the Mortgaged Property which Assessthent shall
be prepared by an envirommental auditor acceptable to Mortgagee, in Mortgagees sole
discretion; provided, however, that Morigagee shall make such request no more frequently than
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once evety year unless the loan evidenced by the Note is being renewed, extended, modified, or
accelerated, or unless Mortgagee is required by any law, regulation, order, or other directive
from any regulatory agency having jurisdiction over Mortgagee to obtain any such Assessmenl
more frequently than once a year.

20.  Governing Law. This instrument is to be governed by and construed in accordance
with the laws of the State of South Carolina and each of the remedies provided for herein shail
be cumulative so that the right of thé Mortgagee to exercise one or more of such remedies shall
not be construed to limit or preclude the right of the Mortgagee lo exercise any other remedy or
remedies set forth herein. i

]
21.  No Waiver. No delay by Mortgagee in exercising any right or remedy hereunder, or
otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereof
during the continuance of any default hereunder.

22.  Miscellaneous. The covenants herein contained shall bind, and the benefils and
advantages shall inure to the respective heirs, executors, administralors, successors and assigns
of the parties hereto, Wherever used, the singular number shall include the plural, lhe plural
the singular, and the use of any gender shall include all genders. ;
23.  Benefits toe Mortgagor. The undersighed Mortgagor represents to Mortgageg that the
Mortgagér is benefitted by the loans evidenced by the Note, whether or not the Mortgagor is
the obligor thereon, and that adequate and sufficient consideration has been given to B{lortgagor
for its execution and delivery of this Mortgage.

24.  Security Agreement, This Mortgage creates a lien on the Mortgaged Property, and to
the extent the Mortgaged Property is not real property under applicable law this Morlgage
constitutes a security agreement under the South Carolina Uniform Commercial Cod¢ and aiy
other applicable law.

25.  No Derogation. The grant of a security interest to Mortgagee in the granting clauses of
this Mortgage shall not be construed to derogate from or impair the lien or provisions of or the
rights of Mortgagee under this Morigage with respect to any property described therein which
is real property or which the parties have agreed to treat as real property. The heleﬂsv stated
intention of the Mortgagor and Mortgagee is that everything used in connectionwith the
production of income from such real property or adapted for use thereon is, and at all %nmes and
for all purposes and in all proceedings, both legal and equitable, shall be regarded as real
property, irrespective of whether or not the same is physically attached to the land or the
improvements thereon. If required by Mortgagee, at any time during the term of this Mortgage,
Mortgagor will execute and deliver to Mortgagee, in form satisfactory to Mortgagee, additional
security agreemenits, financing statements and/or other instruments covering all l;'.*ersorml
property or fixtures of Morigagor which may at any time be furnished, placed on, or ainexed or
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made appurtenant to the real property or used, useful or held for use, in the openhon of the
[mprovements.

26.  Personal Property. As to any part of the Mortgaged Property constituting personal
property, Mortgagee may proceed as to such personal property in accordance with Mbrtgagee’s
rights and remedies in respect to such property or sell the pérsonal property separately and
without.regard to the remainder of the Morlgaged Property in accordance with Mortgagee's
rights and remedies provided by the South Carolina Uniform Commercial Code as well as other
rights and remedies available at law or in equilty. -‘

27,  Financing Statements, With respect to those items of the property which ard or are (o
become fixtures related to the herein described real estate, this Morigage shall constitute a
financing statement filed as a fixture filing. The lien upon fixtures granted herein and-perfected
hereby shall be in addition to and not in lieu of any lien upon fixtures acquired under real
property law,

28.  ‘Notices. Whenever this Mortgage requires or permits any notice, request or demand by
one party to the other, the notice, tequest or demand must be in wrifing angd shall be c!eemed to
have been given if it is enclosed in an envelope addressed to the party to be notified at the
address stated below {or such other address as may have been designated by written notice)
properly stamped, sealed, and deposited in the United States mail as certified or registered
mail, return receipt requested. The address of each party for the purposes of this Sechon are as
follows: 1

If to the Mortgagor: 1050 Sea Eagle Watch, Charleston, South Carolina 29412

If to the Mortgagee: ¢fo Justin John Price, Esq., Vaux Marscher Berglind, PA, 478 King
Street, Suite 4, Chacleston, South Carolina 29403 I

) ]
29.  Morlgagor Information. The Mortgagor shall maintain full and correct books and
records showing in detail the earnings and expenses of the Mortgaged Property and shall
permit or cause the Mortgagor to permit the Mortgagee and its representatives of exainine said
books and records and all supporting vouchers and data at any timé and from tun‘e to time
upon reasonable request by the Mortgagee.

30.  Satisfaction and Release of Assignment of Rents. The release of all or any part of the
Mortgaged Property from the lien of this Mortgage shall be deemed a release of‘suchgproperly
from the lien of the Assignment of Leases, Rents, and Profils and Security Agreﬂneq; of even
date herewith executed by the Mortgagor in favor of the Mortgagee.

31.  Severability. If any provision hereof should be held unenforceable ar void, then such

provision shall be deemed separable from the remaining provisions.and shail in no Way affect
the validity of this Morlgage except that if such provision relates to the paymetit of any
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monetary sum, then, Mortgagee may, at its option, declare the indebtedness and all other sums
secured hereby immediately due and payable.

32. Instrumerit Under Seal. This: Mortgage is intended to be and shall be constt}u@d as an
instrument under seal.

33.  WAIVER OF STAY. IN THE EVENT OF THE COMMENCEMENT OF BANKRUPTCY
PROCEEDINGS BY OR AGAINST THE MORTGAGOR, TO THE EXTENT PERMITTED BY
LAW, MORTGAGOR HEREBY WAIVES THE BENEFIT OF THE AUTOMATIC STAY
PROVIDED FOR BY 11 U.S.C. § 362 AND/OR ANY STAY, INJUNCTION, OR RESTRAINING
ORDER ISSUED PURSUANT TO 11 US.C. § 105 OR OTHERWISE. TO TH'IAT END,
MORTGAGOR AGREES THAT IT WILL NOT SEEK OR ASSERT ANY SUCH STAY,
INJUNCTION, QR RESTRAINING GQRDER AND MORTGAGOR HEREBY IRREVOCABLY
CONSENTS TO AND AGREES NOT TO OPPOSE THE MODIFICATION OF ANY SUCH
STAY TO ALLOW FOR THE ENFORCEMENT BY MORTGAGEE OF THIS MORTG&GE AND
THE FORECLOSURE OR OTHER REALIZATION UPON THE COLLATERAL PROVIDED
FOR HEREIN.

34. WAIVER OF JURY TRIAL AND VENUE STIPULATION. MORTGAG(PR, ANY
OTHER OBLIGORS, AND THE MORTGAGEE EACH WAIVE TRIAL BY JURY WITH
RESPECT TO ANY ACTION, CLAIM, SUIT OR PROCEEDING ON OR ARISING'OUT QF
THIS NOTE, THE OBLIGATIONS, THE CONDUCT OF THE RELATIONSHIP B'ETWEEN
MORTGAGEE AND MORTGAGOR, AND/OR THE CONDUCT OF THE RELA'I'IONSHIP
BETWEEN MORTGAGEE AND ANY OBLIGORS. ANY LITIGATION !ARISING
HEREUNDER OR RELATED HERETO MAY BE TRIED BY THE SOUTH CAROLIN AECOURTS
FOR CHARLESTON COUNTY OR THE FEDERAL COURTS OF SOUTH CAROLINA,
MORTGAGOR HEREBY CONSENTS TO THE JURISDICTION OF SUCH COURTS. |

35.  Waiver of Appraisal Rights. The laws of South Carolina provide that in any l%eal estate
foreclosure proceeding a defendant against whom a personal judgment is taken or ﬁlsked may
within thirty days after the sale of the Mortgaged Property apply to the court for an order of
appraisal. The statutory appraisal value as approved by the court would be substitu ted for the
high bid and may decrease the amount of any deficiency owing in connection lwith the
hransaction, THE_UNDERSIGNED HEREBY WAIVES AND RELINQUISH'ES THE

STATUTORY APPRAISAL RIGHTS, WHICH MEANS THE HIGH BID AT THE M

FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF_ANY

APPRAISED VALUE OF THE MORTGAGED PROPERTY. Mortgagor speclflc-nlly
ackriowledges and afficms its waiver of appraisal rights as evidenced by ils signature bFlow
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Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate
foreclosure proceeding a defendant against whom a persanal judgment is taken or asked may
within thirty days after the sale of the Morlgaged Property apply to the court for a:n order of
appraisal. The statutory appraisal value as approved by the court would be substituled for the
high bid and may decrease the amount of any deficiency owing in connection with the
transaction. THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE
STATUTORY APPRAISAL RIGHTS, WHICH MEANS THE HIGH BID AT THE JUDICIAL
FORECLOSURE SALE_WILL BE APPLIED TO THE DEBT REGARDLESS OI' ANY
APPRAISED VALUE OF THE MORIGAGED PROPERTY. Mortgagor spemf:cally
acknowledges and affirms its waiver of appraisal rights as evidenced by ils signature b below

IN WITNESS WHEREOF, the Mortgagor has hereunto set their Hands and Seals as c]f the date
first written above.

WITNESSES: MORTGAGEE: g
( % / i‘\) { % ﬁ” Mé;ﬂ Seal)
tnedsMlod— Joffh W. Beasley a/k/a John W. Béasley, 5.

i
{Seal)
ley!

ﬁ%\/ .
Witness:ﬁch/ Q Lilifan Beasley tfk/a Lillian . Be

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this ol day cENovember,
2017, by John W. Beasley a/k/a John W, Beasley, Sr. and Lillian Beasley a/k/a Lillian J. Beasley

Witness my hand and official seal the 22l day of Novernb'e’r,%

Notary Pu‘b/ fic for South Carolina |
My commission expiras: _&6; 17
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EXHIBIT “A”
ALL that certain piece, parcel or lot of land, lyitg and being on James Island, in EEIE City of
Charleston, County of Charleston, Stale of South Carotina, shown and designated as New Lot 4,
measuring and conlaining 5,139 acres on a plat entitled “RESUBDIVISION LOTS i‘, 44, & 6
INTO NEW LOT 4 & NEW LOT 6, TMS NUMBER 427-00-00-066, 102, AND 109,, SEASIDE
PLANTATION" by Absolute Surveying, Inc., dated January 15, 2003, revised Februarfy 13, 2003

and recorded February 28, 2003 in the RMC Office for Charleston Counly in Plat Bc}ok DD at
Page 586. |

Said lot having such, size, shape, dimensions, and boundaries as will be reference td said plat
more fully appear, together with that certain fifty (50°) foot ingress/egress easement for access to

the lot conveyed, said easement being shown on the aforementioned plat recorded in|Plat Book
DD at Page 586.

ALSO,

ALL of my right, tile and interest in and to the Marsh located along New Lot 4 referenced
above and abutting Seaside Creek as shown on the aforesaid Plat; Subject to any and all rights
reserved to the State of South Carolina to that marsh lying between the low water matk and the
high water mark of Seasidé Creek and the areas referred to as “marshland” and further subject
to the authority of the South Carélina Coastal Council, now known as the Office of Ocean and
Coastal Resource Management, in “critical areas” as defined in § 49-39-10, cf sef., 1976 5.C. Code
of Laws, as amenided and Rules and Regulations promuigated thereto. ;
BEING a portion of the property conveyed t6 John W. Beasley and Lillian J. Beasley by deed of
Dr, A. Bert Pruitt, Jr,, dated November 10, 2003 and recorded in the RMC Office for Gharleston
County in Book H475 at Page 025, '

TMS No.: 427-00-00-102

This Morlgage was prepared witheu! the benefit of title examination by Justin John Price, [Esq,,
478 King Shreet, Snite 4, Charleston, South Carolina 29403,
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON c/a NO.SIA -cp-10. ABL

RICHARD YOUNG and JASON

GREENE,
CONFESSION OF JUDGMENT OF
Plaintiffs/Creditors JOHN W. BEASLEY, JR.,
JOHN W. BEASLEY afl/a JOHN W. BEASLEY, SR.,
vs. LILLIAN BEASLEY, and

BEASLEY CONSTRUCTION COMPANY, LLC

(Covenant Not to Execute Absent Defaulp

JOHN W.BEASLEY, JR.; JOHN W.

et Yt St Va? Nl Vgl St st St Nt ad  mm’ Yan® e e sl Sl it et

BEASLEY A/K/A JOHN W, oS

BEASLEY, SR.; LILLIAN P g
BEASLEY; and BEASLEY I S
CONSTRUCTION COMPANY, JHCH

LLC, P

iy AR

Defendants/Debtors, ” E-nd

PERSONALLY APPEARED before me John W. Beasley, Jr. (“John Jr.”}), John W.

Beasley a/k/a John W. Beasley, Sr. (*John Sr.™), Lillian Beasley (“Lillian”), and Beasley

Construction Company, LLC, a South Carolina limited liability company (the “Company™),
having been duly sworn, deposed and stated that:
1. We, John Jr., John Sr., and Lillian are over the age of twenty-one years, and we

make this Confession of Judgment (this “Confession”) of sound mind and body.

2. That the Company, by this representation and warranty of authority by the
undersigned signatory, is duly authorized (o make this Confession and the signatory is of sound
mind and body.

3. OQur addresses, as of the exccution of this Confession, are as follows:

A, John Jr,, 575 Lynne Ave, Charleston, South Carolina 29412;

Pagelof?
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B. John Sr., 1050 Sea Eagle Watch, Charleston, South Carolina 29412;
C. Lillian, 1050 Sea Eagle Watch, Charleston, South Carolina 29412; and
D. Company, ¢/o John Jr., Sole Member and Registered Agent, 789
Shipwreck Place, Inman, South Carolina 29349,
4, Of even date of the execution hereof, Richard Young (“Young"), Jason Greene
(“Greene”, Young and Greene collectively hereunder, the “Creditors”), JohnJr., John Sr.,
Lillian, and the Company (John Jr., John Sr., Lillian and the Company collectively hereunder,

the “Debtors”) did execute a certain Settlement Agreement and Conditional Release of Claims

(the “Settlement and Release™), whereby the parties agree to resolve certain possible claims
provided certain amounts are timely repaid to Young and Greene, all as more particularly stated
in said Seftlement and Release.

5. As security for the perfonnance of the Debtors under the Settlement and Release,
Debtors have agreed, Infer alid, to execute this Confession of Judgment in favor of the Creditors
for the principal sum of Six Hundred Forty-Seven Thousand Five Hundred and 00/100 Dollars
(3$647,500.00) (the “Debt™).

6. The bebtors have agreed to be joir_ltly and severally liable for the repayment o.f
the Debt.

7. We are justly and truly indebted to Creditors for the principal Six Hundred Forty-
Seven Thousand Five Hundred and 00/100 Dollars ($647,500.00), plus any accrued and
continving interest, late fees, costs of collection, and/or court costs and attor;leys’ fees (the
“Indebtedness™), which Indebtedness arises out of our joint and several obligations under the

Settlement and Releass,
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8. In the event of default of the terms of the Seftlement and Release, we hereby
consent to and authorize the entry into the public records of Charleston County, South Carolina
this Judgment by Confession for the full sum of Six Hundred Forty-Seven Thousand Five
Hundred and 00/100 Dollars ($647,500.00), plus any accrued and continuing interest, late fees,
costs of collection, and/or court costs and attorieys’ fees, and less any sums paid as of the filing
hereof with the Clerk of Court for Charleston County, South Carolina.

9. This Judgment by Confession will not be placed on the public records of

Charleston County, South Carolina unless we default in our obligations as set forth sbove and in
the Settlement and Release, specifically that the Indebtedness shall be repaid in fuill on or before
the “Maturjty Date™ but in no case beyond the “Cure Period”, as such dates are stated in the
Settlement and Release, Upon any default of the Settlement and Release or this Confession, the
attorney for Creditors may record this Judgment by Confession by submitting an Affidavit to the
Clerk of Court as to default, as to any principal balance paid, and as to the remaining balance to
be entered in the Judgment Rol!, including any accrued and continuing interest, late fees, costs of
collection, and/or court costs and attomneys’ fees. Any recorded Judgment may be transferred
thereafter 1o any county or state in which we own property.

10, We hereby specifically acknowledge that once this Confession has been filed of
record in Charleston County, South Carolina, it shall have the fuil force and effect of an Order of
the Court of Common Pleas for the Ninth Judicial Circuit for Charleston County, South Carolina
and thereafter may be exported to any jurisdiction within the State of South Carolina and/or any
jurisdiction of these United States for purposes of colléction of the Indebtedness.

11. Once recorded, the Judgment shall bear interest at the statutory rate for judgments

in South Carolina.
Page3of7
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12.  Upon compliance with the terms of the Settlement and Release, we shall be
forever released and discharged from any liability to Creditors arising out of, or in any manner
connected with, this Judgment by Confession or the Settlement and Release, Additionally, upon
final payment by us in compliance with the Settlement and Release and this Confession,
Creditors shall mark this Confession “satisfied and released™ and forward the same to us at:

c/o John Jr., John Sr., and Lillian Beasley and Beasley Construction Company, LLC
1050 Sea Eagle Watch
Charleston, South Carolina 29412
The undersigned, under oath, having verified that he has read the above Judgment by

Confession and that the information contained therein is true and accurate, hereby sets his hand

before a Notary Public this _2-0TH day of November, 2017.

\ N
John ;I

SWORN TO before me this 107H day)
of November, 2017, )

)

)
/M!ﬁ M% (SEAL)
No ublic for-Stdte of South Carolina
04/137

My Commission Expires: L2 5

Signatures Continue on Following Pages.

Pagedof7
= - lib %
John Jr. Tnitials n Sr. Initials LillidA Initials . Company Initials

604

01S£001dDZZOCHISYD - SYI1d NOWWOD - NOLSITIVHO - WV Stik L 6¢ deg €202 - a3 14 ATIVOINOYLD3 13




The undersigned, under oath, having verified that he has read the above Judgment by
Confession and that the information contained therein is true and accurate, hereby sets his hand

before a Notary Public this5_o7H_day of November, 2017.

SWORN TO before me this 307 day)
of November, 2017, )

)
7Z W (SEAL))

Notafy Public for State of South Carolina
My Commission Expires:__o¢ / 17 / 2023

Signatures Continue on Following Pages,

N
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The undersigned, under oath, having verified that she has read the above Judgment by

Confession and that the inforimation contained therein is true and accurate, hereby sets her hand

before a Notary Public this 3™ day of November, 2017.

Lillian Beasley

SWORN TO before me this _gs# day)
of November, 2017. )

)

/%W (SEAL))'

Notafy Public fof State of So olma
- My Commission Expires; 0%/ 7 APRI

Signatures Continue on Following Pages.
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The undersigned, under oath, having verified that it has read the above Judgment by
Confession and that the information contained therein is true and accurate, hereby sets its hand

before a Notary Public this _®97%# day of November, 2017.

BEASLEY CONSTRUCTION COMPANY, LLC,

& South Carglina limited liability company
. ‘

By: John W._BedSley,

Its: Sole Member

SWORN TO before me this M‘Hay)
of November, 2017,

/% /M (SEAL)

Notar§ Public for State of South Carolina
My Commission Expires:__26/17 /1623

End of Confession.

N Page?7 of 7,
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STATE OF SOUTH CAROLINA ) IN'THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) C/A NO.: 2019-CP-10- 3‘5 49
)
RICHARD YOUNG and JASON )
GREENE, )
)
Plaintiffs/Creditors )
) ATTORNEY AFFIDAVIT IN SUPPORT OF
vs. ) CONFESSION OF JUDGMENT
JOHN W. BEASLEY, JR.; JOHN W, ) boai- 3
BEASLEY A/K/A JOHN W. ) PoE =
BEASLEY, SR.; LILLIAN ) o 8
BEASLEY; and BEASLEY ) T
CONSTRUCTION COMPANY, g
LLC; , ) :'_:.-2:' -::.
) 3] E"_,
De_fendants/Debtors. )

BEFORE ME, an officer duly authorized to take oaths and admin'ister
acknowledgements, appeared Justin John Price, Esq., who after being duly sworn, did depose
and state:

I. My name Juslin John Price, Esq., and [ am an attorney with the law firm of Price
Law, LLC licensed to practice law in the State of South Carolina,

2, Price Law, LLC represerils the above-captioned Plaintiffs, Richard Young and
Jason Greene.

3. [ am the attorney at Price Law, LLC tasked with the primary represenitation of the
above-caplioned Plaintiffs, Richard Young and Jason Greene, in this matter.

4. On November 20, 2017, Defendant Beasley Comstruction Company, LLC,
{hrough its Sole Member John W. Beasley, Jr. and Defendanls John W. Beasiey, Jr., John W,
Beasley a/k/a John W. Beasley, Sr., and Lillian Beasley, each an Individual, did each execute a
Conlession of Judgment (the “Confession ol Judmment”) to secure their joint and several liability

e
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for full performance and obligations under the terms of that certain Settlement Agreement and
Conditional Release of Claims (the “Settlement Agreement™), of even date therewith, which said
Settlement Agreement is attached hereto as Exhibit “A” and incorporated herein by reference
thereto.

5. Calculated pursuant to the Settlement Agreement, the principal amount confirmed
and owed by the Defendants, joint and several, to the Plaintiffs was:$647,500.00,

6. Pursuant to the Settlement Agreement, the entire principal balance was due, in
full, on or before 2:00 PM ET, November 21, 2018 (the “Maturity Date™).

1. By mutual agreement of the Plaintiffs and Defendants, the Maturity Date was
extended to 2:00 PM ET, May 21, 2019, upon the timely payment of Defendants to Plaintiffs of
the sum of $25,000.00, said sum to be applied 1o a reduction in principal (the “Extended
Maturity Date”).

8. ‘The above-captioned Defendants timely mad_e the one-time payment of

$25,000.00, thereby reducing the principal balance due under the Settlement Agreement to
$622,500.00 and extending the Maturity Date to the Extended Maturity Date, |

9. The above-captioned Defendants have faijled to timely make any other payments
due under the Settlement Agreement,

10.  Calculated pursuant to the Settlement Agreement and the Confession of
Judgment, the remaining principal balance of $622,500.00 (the “Delinquent Balance”) under the
Settlement Agreement is now past due and delinquent as of May 21, 2019, any cure period
allowed under tl;e Settiement Agreement expired as May 26, 2019 (the “Cure Period"), the Cure
Period expired without Defendants meking any payment in reduction of the Delinquent Balance,

and ‘thereafier said Delinquent Balance began to accrue interest at twelve percent (12%) per

annum (the “Default Interest Rate”).

usbyf
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11, Calculated pursuant to the Settlement .Agreernent and the Confession of
Judgment, the Delinguent Balance shall accrue interest at the Default Interest Rate until such
time as the filing of this judgment, at which point said Delinquent Balance shall accrue post-
judgmentlinterest.

12.  Calculated pursuant to the Settlement Agreement and the Confession of
Judgment, the Delinguent Balance shall include continuing interest, late fees, all costs of
collection, including attorney’s fees, court costs, and post-judgment. interest,

13.  This affidavit is offered in. support of the Delinquent Balance, including
continuing interest, late fees, all costs of collection, including attorney’s fees, and court costs
accrued under the Settlement Agreement tlie Confession of Judgment and post-judgment interest
from the filing of this judgment, all as confessed by the above-captioned Defendants.

14,  Post-judgment interest accrues from the date of the filing of this judgment at the

rate pursuant to S.C. Code Ann, § 34-31-20 (B), 1976, as apfeptded.
FURTHER AFFIANT SAYETH NAUGW
JusgA Jol 5q.

us

SWORN TO before me this 30th day)
of May, 2019, )

)
——{SEAL)

Notdry Public F5¢ State of South Carolina
My Commission Expires: March 13, 2028
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

SETTLEMENT AGREEMENT AND
CONDITIONAL RELEASE OF CLAIMS

THIS SETTLEMENT AGREEMENT AND CONDITIONAL RELEASE OF CLAIMS
(“Settlement and Release”) is made by and between RICHARD YOUNG, an Individual whose
address for purposes hereunder is c/o Justin John Price, Esq., 525 Folly Road, Suite 208,
Charleston, South Carolina 29412, justin.price@justinpricelaw.com ("Young”); JASON GREENE,
an Individual whose addzress for purposes hereunder is ¢/o Justin John Price, Esq., 525 Folly Road,
Suite 208, Charleston, South Carolina 29412, justin.price@justinpricelaw.com (“Greene”, Young
and Greene collectively hereunder the “Creditors”); JOHN W. BEASLEY A/K/A JOHN W.
BEASLEY, SR., an Individual whose current address is 1050 Sea Eagle Watch, Charleston, South
Carolina 29412 (“John Sr.”); and LILLIAN BEASLEY, an Individual whose cuorrent address is 1050
Sea Eagle Watch, Charleston, South Carolina 29412 (“Lillian”, John Sr. and Lillian collectively
hereunder the “Debtors”) upon the terms and conditions contained herein. Creditors and Debtors
are sometimes referred to herein each as a “Party” and collectively as the “Parties” to this
Settlement and Release.

WHEREAS, on or about September 13, 2017, John Beasley Jr. borrowed the sum of Forty
Thousand and 00/100 Dollars ($40,000.00) from Young, which was to be repaid on or before
October 11, 2017, and carry interest such that the repayment amount was to be Eighty Thousand
and 00/100 Dollars ($80,000.00); and

WHEREAS, on or about September 25, 2017, John Beasley Jr. borrowed the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or
before October 13, 2017, and carry interest such that the repayment amount was to be Two
Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about October 4, 2017, John Beasley Jr, borrowed the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or
before October 13, 2017, and carry interest such that the repayment amount was to be Two
Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

_ WHEREAS, on or about October 12, 2017, John Beasley Jr. borrowed the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) from Young, which was to be repaid on or
before October 19, 2017, and carry interest such that the repayment amount was to be Three
Hundred Thousand and 00/100 Dollars ($300,000.00); and

WHEREAS, in summation, John Beasley Jr. borrowed the principal sum of Six Hundred
Forty Théusand and 00/100 Dollars ($640,000.00) from the Creditors, which said sum was to be
solely used for the improvement of certain real estate and to be repaid in full, which with interest
totaled Seven Hundred Sixty-Five Thousand and 00/100 Dollars ($765,000.00), on or before
October 19, 2017 (the “Loan”); and

Page | of 9
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WHEREAS, John Sr. and Lillian agreed to join John Beasley Jr., along with certain other
parties, as co-Debtors for the repayment of the Loan as well as agreed to pledge certain collateral
to secure the repayment of the Loan under the terms hereof; and

WHEREAS, the Creditors and Debtors previously memorialized a separate settlement
and release agreement, executed by John Sr. and Lillian on or about November 20, 2017 (the “Prior
Settlement and Release Agreement”) to conditionally resolve the Loan dispute between them
upon the terms and conditions set forth in said Prior Settlement and Release Agreement and in
order to avoid the costs and frustrations attenuated with litigation; and

WHEREAS, the terms of the Prior Settlement and Release Agreement provided for the
recording of certain confessions of judgment with the Clerk of Court for Charleston County,
South Carolina, and thereafter such other jurisdictions as deemed appropriate by Creditors,
should certain sums due thersunder not be timely paid; and

WHEREAS, on May 30, 2019, Creditors filed said confessions of judgment, along with the
required supporting affidavits, with the Clerk of Court for Charleston County, South Carclina,
as judgment number 2019-CP-10-2849 (the “Judgment”); and

WHEREAS, at the time of filing, the Judgment included a principal balance of $622,500.00
and attorney’s fees and costs of $8,825.50; and

WHEREAS, the Judgment is joint and several as to all named judgment debtors, which
includes the Debtors listed herein, and the principal Balance of said Judgment has accrued
delinquent interest and post-judgment interest; and

NOW, THEREFORE, in consideration of the payments and promises recited herein, the
Creditors fully release and forego all legal, equitable, and statutory remedies and processes
available to them so long as the Debtors fully perform all obligations hereunder, and for other
good and valuable consideration, the receipt and sufficiency of which is acknowledged, the
Creditors and Debtors hereby covenant and agree as follows:

1. The Settlement Sum. Subject to the terms, conditions, and provisions of this
Settlement and Release, the Debtors agree to pay and deliver to and for the benefit of Creditors
the total sum of FIFTY THOUSAND AND 00/100 DOLLARS ($50,000.00) (the “Settlement Sum”)
in accordance with the following payment terms:

a. Simultaneously with the execution of this Agreement two (2) lump sum
payments will be delivered from the trust account of John C. Johnston, Esq.
and shall be payable as follows: (i) to “Richard Young” in the sum total of
$25,000.00; and (ii) to “Jason Greene” in the sum total of $25,000.00. The
Settlement Sum shall be delivered as follows: Justin John Price, Esq., 525 Folly
Road, Suite 208, Charleston, South Carolina 29412 (“Creditors’ Counsel),

Page 2 6f 9
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2. Release from fudgment. Within ten (10) days of Creditors’ Counsel’s receipt fo the
Settlement Sum, Creditors shall cause to be filed of record appropriate partial releases as to the
Judgment to indicate, of record, that Debtors shall be released from the Judgment. The releases
hereunder shall not release any other judgment debtor, the principal balance of the judgment
shall be reduced by the Settlement Sum hereof, and the Judgment shall remain in full force and
effect as to any non-released judgment debtor.

3. Debtors” Unconditional Release of Creditors. In consideration of the mutual
promises herein contained, and other good and valuable consideration, Debtors, along with
anyone claiming through them or on their behalf, agree to, and hereby do fully and
unconditionally release and forever discharge Creditors, together with their heirs, successors, and
assigns, of and from all cdlaims, demands, actions, causes of action, damages, liquidated damages,
punitive damages, equitable relief, costs, expenses and attorneys’ fees, of any nature whatsoever,
known or unknown, which shall or may have accrued on or prior to the date of this Settlement
and Release is executed, including, without limitation, those claims arising from or related in any
marnner whatsoever to Parties’ disputes, the Loan, and/or matters alleged, .or which could have
been alleged, in any lawsuit, claim, action, complaint, or other formal legal proceeding.

4. No payments made, release given or other action taken pursuant to this Settlement
and Release shall be deemed an admission of liability or wrongdoing by Creditors or Debtars, It
is understood and agreed that this Settlement and Release represents the compromise by
Creditors and Debtors to resolve a variety of doubtful and disputed claims and counterclaims,
and that the amounts paid and received hereunder are made solely for the purpose of ending
their disagreements and to buy, sell, and exchange their individual and respective peace of mind
and to avoid the significant costs of protracted litigation.

5. This Settlement and Release constitutes the entire agreement and understanding
between Creditors and Debtors, and it supersedes all prior understandings or agreements,
written or oral, on the subjects contained herein, and the terms of this Settlement and Release are
contractual and not mere recitals. No waiver, amendment, deletion, modification or addition of
any provision of this Settlement and Release shall be effective unless it is in writing and signed
by the undersigned Parties and witnessed.

6. The promises, representations and agreements provided in this Settlement and
Release are continuing and shall suivive the execution and delivery of this Settlement and

Release, as well as the completion of all undertakings requiréd heréunder.

7. This Settlement and Release shall be construed pursuant to the laws of the State of
South Carolina,

8. The terms and provisions of this Settlement and Release are severable, and if any

part of this Settlement and Release is found to be unenforceable, the remainder will continue to
be valid and enforceable without reference to the stricken provision.

Page 3 of 9
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9. The Parties further agree that any questions, doubts and ambiguities in connection
with the meaning of any term of this Settlement and Release shall be construed as if the Parties
jointly drafted the Settlemient and Release with the mutual intention that no claim or demand
whatsoever should survive the making of this Settlement and Release under any circumstances.

10.  The terms, conditions, and payments made pursuant to this agreement shall be
STRICTLY CONFIDENTIAL, and neither the Parties hereto, their attorneys, nor any person
acting for or on behalf of any party hereto may disclose the contents and terms of this Settlement
and Release, nor shall this Settlement and Release, or any of its contents, be made available or
otherwise communicated in any form to any person except as may be required by law, or as may
be necessary to comply with mandatory disclosure for tax or other governmental regulatory
purposes. Nothing herein shall prevent the admission of a copy of this Settlement and Release
as an Exhibit in a Court of law in order to seek enforcement of the terms hereof or as needed to
enforce the Confession of Judgment given in connection herewith. Notwithstan‘ding the
foregoing, the Parties agree and acknowledge their mutual agreement to keep the provisions
hereof confidential is the only consideration exchanged in support of the confidentiality
obligations hereof and, specifically, that rio monetary consideration has been exchanged in
stipport of this confidentiality provision.

1L The undersigned each warrant and represent that they are competent to execute
this Settlement and Release and that each is duly authorized and has full right and authority to
execute this Settlement and Release on behalf of any party for whom a signature is given in
representative capacity.

12 This Settlement and Release may be executed in mhultiple copies and a fully
assembled document with copies of the required signatures shall be effective as an originally
signed document. Moreover, the exchange of signature pages hereof by facsimile or Portable
Document Format (“PDE”) transmission shall constitute effective delivery of such signature
pages and may be used in lieu of the original signature pages for all purposes. Signatures
transmitted by facsimile or PDF shall be deemed to be original signatures for all purposes
hereunder,

13. By their signatures below, the undersigned Parties represent and warrant that they
have relied only upon their own judgment, belief and knowledge of the nature, extent, effect and
duration of the damages and Hability that could have been raised in the litigation proceedings
referenced herein, and that this Settlement and Release is made without reliance upon any
statement or representation of any Party or entity signing below, or any of their respective
employees, agents, members, shareholders, employees, attorneys, or representatives.

14. By their signatures below, each Party hereto states that he, she, or it has fully read

and understood the terms and conditions of this Settlement and Release and knows the contents
thereof, and that he, she, or it has had the opportunity to review the same and discuss it with
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their attorneys, as needed or desired, and that they have voluntarily signed and executed this
Settlement and Release of their own free will.

15. Creditors and Debtors acknowledge that they are each fully responsible for the
taxes, if any, that may be incurred or owed due to the payments, agreements, and transactions
described herein, and neither of thern have offered any opinions or made any representations to
the other about any tax-related rnatter.

16.  Except for the release of Debtors herein, this Settlement and Release shall not alter
or amend the Prior Settlement and Release Agreement nor the Judgment, which shall remain in

full force and effect and of record.

IN WHEREQF, WITNESS we have hereunto set our hands and seals agreeing to be
legally bound.
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AGREED TO BY:,.

,
i

. é\
Rithard Ypun \) J
\\’Y 5

STATE-OHm Ck\m’“ﬂu )

¥

(LS.)

P ) ACKNOWLEDGMENT
COUNTY OF t&\ﬁm\/k )
I, "Qm‘\ ;L \\\’«ﬁ?/‘)‘(,(’ , Notary Public for .»Afl(l‘&‘.?ﬁ'\f}\—- , do hereby

certify 11t Richard Young personally appeared before me this day duly executed the foregoing

Instrument and acknowledged that he fully understood its conitents and that he executed the same
as his free act and deed.

SWORN and subscribed before me
this 50 day of November, 2020.

My Commission Expires:

vl
Aol S W gizy

‘Notity Public for A(I}pliA—

-----
_____

........

4
"b
<
[rel
lem
-
a
&

-
-
--------
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4

AGREED O BY:

Jason Greene

STATE OF AMW % .
COUNTY-OF Lcmdudcﬁ@

)
USQ IQ(%(—! heran :HZL!]Q [WNotary Public for AMLMMQ ) , do hereby
certify that Jason Greene personally appeared before me this day duly executed th

e foregoing
instrument and acknowledged that he fully understood its contents and that he exeeuted the same
as his free act and deed,

ACKNOWLEDGMENT

SWORN and subscribed before me
his /4 day of Ne#embea— 2020,
CLYcelpe

LJZMW% Krowars %uQ

Notary Public for _Meleama)

My Commlssxon Expires:

YA
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AGREED TO BY:

#_Zﬁé_@ﬂﬁ%/_ (L.S)
Jo . Beasley a/k/a

John W. Beasley, Sr.

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

L \’ 1% ’H) rl A \( WHT_Z' , Notary Public for South Carolina, do hereby certify that
John W. Beasley a/k/a John W. Beasley, Sr. personaily appeared before me this day duly executed
the foregoing instrument and acknowledged that he fully understood its contents and that he
executed the same as his free act and deed.

SWORN and subscribed before me
day of November, 2020.

My Cormunission Expires:
3@% nua

Notary Public for S ch Carohna
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AGREED TO BY:

(L.S.)

Lillikn Beasley

STATE OF SOUTH CAROLINA ) )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

;, VIGIOVIA KUAEZ. . Notary Public for South Casclina, do hereby certify that
Lillian Beasley personally appeared before me this day duly executed the foregoing instrument
and acknowledged that he fully understood its contents and that he executed the same a5 his free
act and deed. |

SWORN and subscribed before me
this fzﬂ day of November, 2020.

My Commission Expires:

AT
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON C/A NO.: 2019-CP-10-2849
RICHARD YOUNG and JASON
GREENFE,
RELEASE OF JUDGMENT LIEN AS TO A
Plaintiffs/Creditors SPECIFIC PROPERTY, RELEASE OF JUDGMENT
: LIEN AS TO CERTAIN DEFENDANTS, AND
vs. PARTIAL SATISFACTION OF JUDGMENT

JOHN W. BEASLEY, JR.; JOHN W.
BEASLEY A/K/A JOHN W,
BEASLEY, SR.; LILLIAN
BEASLEY; and BEASLEY
CONSTRUCTION COMPANY,
LLC,

St N el Y mmt et wmd gl vt wmt Ot tmpl wmt wmt et wmt et amf

Defendants/Debtors.

For and in consideration of the payment of the total sum of Fifty Thousand and 00/100
Dollars (350,000.00) (the “Release Fee™), paid to Richard Young and Jason Greene, collectively

the “Plaintiffs”, by only Defendant John W. Beasley, Sr. (“Defendant Beasley Sr.”) and

Defendant Lillian Beasley (“Defendant Lillian”, Defendant Béasley Sr. and Defendant Lillian

being collectively referred to herein as the “Released Defendants™), towards the reduction of the

previously entered judgment in this matter, the receipt of which is hereby acknowledged, a
certain parcel of real property owned by the Released Defendants is hereby released from the
lien of said judgment, such parcel of property being described on the attached Description of
Property.

Moreover, said Defendant John W. Beasley, Sr. and Defendant Lillian Beasley, the

Released Defendants, are hereby personally released from judgment in this matter.
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Moreover, the judgment entered in the above-referenced matter is hereby partially
satisfied and reduced by the payment of said $50,000.00 Release Fee, said funds being received
by.Plain'tiffs on December 11, 2020.

The remaining balance of said judgment lien, plus accruing post-judgment interest and
costs, shall continue on record against Defendant John W. Beasley, Jr. and Defendant Beasley

Construction Company, LLC, collectivély, the “Remaining Det"cndants“, and any, and all, other

property of said Remaining Defendants. Nothing in this document shall affect or limit the rights
of the Plaintiffs in their collective or individual pursuit of collecting the remaining balance of
said judgment from any other property, real or personal, presently owned or acquired hereafter
from the Remaining Defendants.

Executed this 17th day of March, 2021,

s/ Justin John Price, Esq.

Justin John Price, Esq.

S.C Bar No.: 77461

Price Law LLC

525 Folly Road, Suite 208
Charleston, South Carolina 29412
843.822.4313 (office)
843.620.1022 (fax) _
justin.price@justinpricelaw.com

March 17, 2021
Charleston, South Carolina
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DESCRIPTION OF PROPERTY

ALL that certain piece, parcel or lot of land, lying and being on James Island, in the City of
Charleston, County of Charleston, State of South Carolina, shown and designated as New Lot 4,
measuring and containing 5.139 acres on a plat entitled “RESUBDIVISION LOTS 4, 4A, & 6
INTO NEW LOT 4 & NEW LOT 6, TMS NUMBER 427-00-00-066, 102, AND 109, SEASIDE
PLANTATION" by Absolute Surveying, Inc., dated January 15, 2003, revised February 13, 2003
and recorded February 28, 2003 in the RMC Office for Charleston County in Plat Book DD at
Page 586.

Said lot having such, size, shape,f dimensions, and boundaries as will be reference to said plat
more fully appear, together with that certain fifty (50") foot ingress/egress easement for access to
the lot conveyed, said easement I::eing shown on the aforementioned plat recofded in Plat Book
DD at Page 586. !

|

|

ALSO,

ALL of my right, title and interest in and to the Marsh located along New Lot 4 referenced
above and abutting Seaside Creek as shown on the aforesaid Plat; Subject to any and all rights
reserved to the State of South Carolina to that marsh lying between the low water mark and the
high water mark of Seaside Creek and the areas referred to as “marshland” and further subject
to the authority of the South Carolina Coastal Council, now known as the Office of Ocean and
Coastal Resource Management, in “critical areas” as defined in § 49-39-10, ef seq., 1976 5.C. Code
of Laws, as amended and Rules and Regulations promulgated thereto.

BEING a portion of the property conveyed to John W. Beasley and Lillian J. Beasley by deed of
Dr. A. Bert Pruitt, Jr., dated November 10, 2003 and recorded in the RMC Office for Charleston
County in Book H475 at Page 025.

TMS No.: 427-00-00-102
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STATE OF SOUTH CAROLINA

. IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT

14 ATIVOINOYLD3 T3

>

Richard Young and Jason Greene, C/ANO.: 2022-CP-10-03510

gt=

Plaintiffs,

o
~>
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V.

X7
John W. Beasley a/k/a John W, Beasley, \\0
Sr. and Lillian Beasley in their individual ,.F
capacities and as Trustees or as successors b
in trust under the Beasley Living Trust

dated August 14, 2018 and any 4\}
amendments thereto, Bob Hollow Q
Investments, LLC, Anna Pruitt, Seaside

Plantation Property Owners Association,
Inc., South Carolina Department of
Revenue, and the United States of
America by and through its agency the
Internal Revenue Service.

\

Defendants. _

“MOTION HEARINGS (9.27.23)

A. Beasley Defendants’ Motion for Reconsideration M
B. Beasley Defendants’ Motion for Summary Judgment

ES

C. Plaintiffs Motion for Foreclosure Hearing and Award of Attorneys
Fees and Costs

D. Plaintiffs’ Amended Motion to Dismiss And/Or Strike Beasley
Defendants’ Counterclaims and for Summary Judgment on the
Beasley Defendants’ Counterclaims ‘Y/M\

E. Plaintiffs Motion for Protective Order

625



STATE OF SOUTH CAROI_,INA

COUNTY OF CHARLESTON

Richard Young and Jason Greene,
Plaintiffs,

V.

John W. Beasley a/k/a John W. Beasley,
Sr. and Lillian Beasley in their individual
capacities and as Trustees or as successors
in trust under the Beasley Living Trust
dated August 14, 2018 and any
amendments thereto, Bob Hollow
Investments, LLC, Anna Pruitt, Seaside
Plantation Property Owners Association,
Inc.,, South Carolina Department of
Revenue, and the United States of
America by and through its agency the
Internal Revenue Service.

Defendants,

TO: DEFENDANTS JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR. AND LILLIAN
BEASLEY IN THEIR INDIVIDUAL CAPACITIES AND AS TRUSTEES OR AS
SUCCESSORS IN TRUST UNDER THE BEASLEY LIVING TRUST DATED AUGUST 14,
2018 AND ANY AMENDMENTS THERET, AND THEIR ATTORNEYS CHERYL SHOUN,
ESQ., MARKLEY DENNIS, ESQ., RHETT RICARD, ESQ. AND JOHN JOHNSTON, ESQ.

Plaintiffs, Richard Young (“Young")} and Jason Greene (“Greene”) (collectively,
“Plaintiffs™), by and through their undersigned counsel, hereby submit this Memorandum in
Opposition to the Beasley Defendants’ Motion for Summary Judgment. When referenced herein,

“the Beasley Defendants,” refers to John W. Beasley a/k/a John W. Beasley, Sr. and Lillian

Beasley in their individual capacities and as Trustees or as successors in trust under the Beasley

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

C/ANO.: 2022-CP-10-03510

PLAINTIFFS’ MEMORANDUM IN
OPPOSITION TO BEASLEY
DEFENDANTS’ MOTION
FOR SUMMARY JUDGMENT

Living Trust dated August 14, 2018 and any amendments thereto.
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ARGUMENTS

L. The Beasley Defendants’ Motion for Summary Judgment has been rendered Moot
and/or has been effectively denied by this Court’s entry of an Order Granting Plaintiff’s
Motion for Summary Judgment on August 23, 2023.

IT. The Beasley Defendants’ Motion for Summary Judgment is unsupported by the
evidence in the record. Furthermore, the Beasley Defendants have acknowledged that
there is no material issue of fact. See Beasley Defendants’ Memorandum in Opposition
to Plaintiffs’ Motion for Summary Judgment, filed August 8, 2023, Page 7.

III.  The Plaintiffs incorporate their previously filed briefs in connection with this civil
action, including but not limited to their Memorandum in Support of their Motion for
Summary Judgment.

CONCLUSION
For the reasons set forth herein, the Plaintiffs respectfully request that the Beasley
Defendants’ Motion for Summary Judgment be summarily denied.
TURNER PADGET GRAHAM & LANEY, P.A.
s/lan D. McVey
Ian D. McVey, SC Bar No. 71196
Lindsey M. Behnke, SC Bar No. 105719
PO Box 1473 (29202)
1901 Main St., Suite 1700
Columbia, South Carolina 29210
Tel. 803-227-4267
Tel. 803-227-4324

Email: imcvey@tumerpadget.com
Email: Ibehnke@turnerpadget.com
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Columbia, South Carolina
September 22, 2023

BRUNER POWELL WALL & MULLINS, LLC

s/Joey R. Floyvd

Joey R. Floyd, SC Bar No. 68491
PO Box 61110

Columbia, South Carolina 29260
Tel. (803)252-7693

Fax (803)254-0629

Email jfloyd@brunerpowell.com

Attorneys for the Plaintiffs
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BRUNER, POWELL, WALL & MULLINS, LLC
ATTORNEYS AND COUNSELORS AT LAW
1735 ST. JULIAN PLACE, SUITE 200 (29204)

£20¢ - 374 ATIVIINOHLDATH

WARREN C. POWELL, JR., P.A.* PosT OFrFICE Box 61110 JAMES L. BRUNER (1950-2023)
HENRY P. WALL COLUMBIA, SOUTH CAROLINA 29260-1110
E. WADE MULLINS IT1, P.A. TELEPHONE 803-252-7693
WESLEY D. PEEL, P.A. FAX 803-254-5719
JOEY R. FLOYD, P.A. WWW.BRUNERPOWELL.COM J. COLE HANCOCK
BENJAMIN C. BRUNER, PA. J. KEANE MOSSMAN*
CHELSEA J. CLARK, P.A. J. WEBSTER HALL
*  A150 ADMITTED IN DISTRICT OF COLUMBIA AUTHOR’S E-MAIL: IFLOYD(@BRUNERPOWELL.COM
September 25, 2023
Via Electronic Filing

The Honorable Julie J. Armstrong
Charleston County Clerk of Court
100 Broad Street, Suite 106
Charleston, SC 29401

Re: Ricky Young and Jason Greene v John W. Beasley, et al.
C/A no.: 2022-CP-10-03510
Our File No.: 8-3506.100

Dear Ms. Armstrong:

This firm represénts the Plaintiffs in the above-captioned matter. My firm inadvertently
failed to attach three exhibits to the Memorandum in QOpposition to the Beasley Defendants’
Motion for Reconsideration. I am filing Exhibits A, B & C simultaneously herewith.

With my kinciest regards, I am,
Sincerely,

b

Joey R. Floyd

01S£001dDZZ0Z#IASYO - SYITd NOWIWOD - NOLSTTHVYHO - WY SF:LL 62 des

JRF/hos
Enclosures

Cc:  All Counsel of Record (Via Electronic Filing)
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EXHIBIT A
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STATE OF SOUTH CAROLINA )

}
COUNTY OF CHARLESTON )

SETTLEMENT AGREEMENT AND
CONDITIONAL RELEASE OF CLAIMS

THIS SETTLEMENT AGREEMENT AND CONDITIONAL RELEASE OF CLAIMS
("Setlement and Release”) is made by and between RICHARD YOUNG, an Individual whose
address for purposes hereunder is c/o Justin john Price, Esq., 478 King Street, Suite 4,
Charleston, South Carolina 29403, justin.price@vmblawfirm.com (“Young”); JASON GREENE,
an Individual whose address for purposes hereunder is cfo Justin John Price, Esq., 478 King
Street, Suite 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com (*Greene"”,
Young and Greene collectively hereunder the »Creditors”); JOHN W, BEASLEY, JR., an Individual
whose current address is 575 Lynne Avenue, Charleston, South Carolina 29412 (“Iehn Ir.");
JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, 5R., an Individual whose current address is
1050 Sea Eagle Watch, Charleston, South Carolina 29412 (“John Sr.”); LILLIAN BEASLEY, an
Individual whose current address is 1050 Sea Eagle Watch, Charleston, South Carolina 29412
{“Lillian”); and BEASLEY CONSTRUCTION COMPANY, LLC, a South Carolina limited liability
company whose sole member and registered agent hereunder is John Jr. at the current address of
789 Shipwreck Place, Inman, South Carolina 29349 (the “Company”, John Jr., John Sr., Lillian and
the Company collectively hereunder the “Debtors”) upon the terms and conditions contained
herein. Creditors and Deblors are sometimes referred to herein each as a “Party” and
collectively as the “Parties” to this Settlement and Release.

WHEREAS, on or about September 13, 2017, John Jr. borrowed the sum of Torty
Thousand and 007100 Dollars ($540,000.00) from Young, which was to be repaid on or before
October 11, 2017, and carry interest such that the repayment amount was to be Eighty Thousand
and 007100 Dollars ($80,000.00); and

WHEREAS, on or about September 25, 2017, John Jr. borrowed the sum of Two Hundred
Thousand and 007100 Dollars ($200,000.00} from Greene, which was to be repaid on or before
October 13, 2017, and carry interest such that the repayment amount was to be Two Hundred
Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about QOctober 4,.2017, John Jr. borrowed the sum of Two Hundred
Thousand and 007100 Dollars ($200,000.00) from Greene, which was to be repaid on or before
October 13, 2017, and carry interest such that the repayment amount was to be Two Hundred
Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about October 12, 2017, John Jr. porrowed the sum of Two Hundred
Thousand and 007100 Dollars ($200,000.00) from Young, which was to be repaid on or before

October 19, 2017, and carry interest such that the repayment amount was to be Three Hundred
Thousand and 00/100 Dollars ($300,000.00); and

Page 1 of 13
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WHEREAS, in summation, John Jr. borrowed the principal sum of Six Hundred Forty
Thousand and 00/100 Dollars ($640,000.00) from the Creditors; which sald sum was to be solely
used for the improvement of certain real estate and to be repaid in full, which with interest
totaled Seven Hundred Sixty-Five Thousand and 00/100 Dollaxs ($765,000.00), on or before
October 19, 2017 (the “Loan”); and

WHEREAS, John Sr., Lillian, and the Company have agreed to join John Jr. as co-Debtors
for the repayment of the Loan as well as have agreed to pledge certain collateral to secure the
repayment of the Loan under the terms hereof; and

WHEREAS; the Creditors and Debtors hereby memorialize their agreement to
conditionally resolvé the Loan dispute between them upon the terms and conditions set forth
herein in order to avoid the costs and frustrations attenuated with litigation;

NOW, THEREFORE, in consideration of the payments and promises recitéd herein, the
Creditorg conditional agreement to forego all legal, equitable, and statutory remedies and
processes available to them so long as the Debtors fully perform all obligations hereunder, and
for other good and valuable consideration, the receipt and sufficiency of which is
acknowledged, the Creditors and Debtors hereby covenant and agree as follows:

1. Confession of Judgment. Simultanepusly with the execution of this Settlement
and Release, John Jr., John Sr., Lillian, and the Company have executed separate Confessions of
Judgment, the originals of which shall be held in trust by the Creditors’ attorneys. Creditors agree
that for so long as the Debtors have not defaulted in in the performance of any payment obligation
arising hereunder beyond any applicable cure period, the Confessiens of Judgment shall not be
recorded in any court or jurisdiction. The terms and conditions of the Confessions of Judgment are
incorporated herein as material terms of this Settlement and Release, Upon satisfaction by the
Debtors of the payment obligations set forth in Paragraph 2 below, the Creditors agree that all
amounts alleged t6 be due to them from the Debtors, including those confessed to be due under
the Confessions of Judgment shall be fully and completely satisfied and the Debtors shall be
entitled to demand return of the Confessionis of Judgment to their attorneys or as otherwise
directed in writing to Creditors’ attorney.

2. The Settlement Sum, Subject to the terms, conditions, and provisions of this
Settlement and Release, the Debtors agree to pay and deliver to and for the benefit of Creditors
the total sum of SIX HUNDRED FORTY-SEVEN THOUSAND FIVE HUNDRED AND 00/100

DOLLARS ($647,500.00) (the “Settlement Sum®) in accordance with the following payment
lerms: '

a. Simultaneously with the execution of this Settlement Agreement, the Debtors
have executed a promissory note acknowledging the Settlement Sum as a
debt owed to Creditors (the “Promissory Note”):

Page 2 of 13
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e,

Simultaneously with the execution of this Settlement Agreement and in order
to secure the obligations under this Settlement and Release as acknowledged
by the Promissory Note, the Debtors have executed mortgages (the
“Mortgages”) in favor of the Creditors on the following real property owned
by :one or more of the Debtors (for identification purposes hereof, the real
properties are identified by address, brief legal description, and/or
Charleston County TMS No.);

1. 1050 Sea Eagle Watch, Charleston, South Carolina 29412,
Charleston County TMS No.: 427-00-00-102
i, 3493 Plow Ground Road, Johns Island, South Carolina,
Charleston County TMS No.: 277-00-00-036; and
ili. Lot 8, Lighthouse Point, Lynne Ave, Charleston, South Carolina,
Charleston County TMS No.: 452-06-00-068.

All payments required of Debtors hereunder shall be made to payable to
“Richard Young and Jason Greene” and delivered, via wire transmittal, to the
office of their counsel as follows: Justin John Price, Esq., 478 King Street, Suite
4, Charleston, South Carolina 29403 (“Creditors’ Counsel”). The wire
instructions for the depository account are attached hereto as Appendix “A”
and shall be used by Debtors for remittance of any and all payments in
reduction of the balance of the Settlement Sum owed unless and until
Creditors’ Counsel provides Debtors with written instructions to the contrary
at the addresses listed in the preamble above;

Debtors may make periodic payments in reduction of the balance of the
Settlement Sium owed, but all payments due hereunder shall be due in full by.
2:00 PM ET, November 21, 2018 (the “Maturity Date”). Debtors shall have
five (5) calendar days following the Maturity Date within which to cure any
delinquent payment hereunder (the “Cure Period”). No default under this
Agreement shall occur until the Cure Period has lapsed without performance
by Debtors of the payment obligations then due. However, Debtors hereby
waive notice of any payment delinquency, payment defaull, or
commencement or passing of any right to cure; and

Upon the occurrence of an uncured default by Debtors, Creditors shall,
without prior notice, be entitled to record the Confessions of Judgment given
by the Debtors and described herein in accordance with the terms set forth in
said Confessions of Judgment without invalidating this Settlement and
Release Agreement.

Page 3 of 13
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. Upon the satisfaction of the underlying Note and the full performance by
Debtors of all obligations under this Settlement and Release, Creditors agree
to execute and record satisfactions of mortgages on the above-referenced
properties in the applicable county RMC office.

3. Creditors’ Conditional Release of John Jr. In consideration of the mutual
promises herein contained, and other good and valuable consideration stated above, Creditors,
along with anyone claiming through them or on their behalf, collectively-agree to, and hereby
conditionally release and discharge John Jr., together with his heirs, successors, and assigns, of
and from all claims, demands, actions, causes of action, damages, liquidated damages, punitive
damages, equitable relief, costs, expenses and attorneys’ fees, of any nature whatsoever, known
or unknown, which shall or may have accrued on or prior to the date this Settlement and
Release is executed, including, without limitation, those claims arising from or related in any
manner whatsoever to Parties’ disputes, the Loan, and/or matters aileged, or which could have
been alleged, in any lawsuit, claim, action, complaint, or other formal legal proceeding,
provided the Settlement Sum is timely paid in full. Creditors, John Jr., and the co-Debtors
expressly agree and acknowledge that any release or discharge hereunder shall only become
effective and complete upon the full performance of the Debtors hereunder, and the failure of
the Debtors to fully and timely perform hereunder shall immediately revive any and all claims,
demands, actions, causes of action, damages, liquidated damages, punitive damages, equitable
relief, costs, expenses and attorneys’ fees, of any nature whatsoever, known or unknown which
the Creditors could pursue against John Jr. at the time of the execution of this Settlement and
Release. Nothing herein shall operate to prohibit Creditors from recording and enforcing the
Confession of Judgment in the event Debtors fails to make the payments required hereunder,

4, Debtors’ Unconditional Release of Creditors, In consideration of the mutual
promises herein contained, and other good and valuable consideration, Debtors, along with
anyone claiming through them or on their behalf, agree to, and hereby do fully and
unconditionally release and forever discharge Creditors, together with their heirs, successors,
and assigns, of and from all claims, demands, actions, causes of action, damages, liquidated
damages, punitive damages, equitable relief, costs, expenses and attorneys’ fees, of any nature
whatsoever, known or unknown, which shall or may have accrued on or prior to the date this
Settlement and Release is executed, including, without limitation, those claims arising from or
related in any manner whatscever to Parties’ disputes, the Loan, and/or matters alleged, or
which could have been alleged, in any {awsuit, claim, action, complaint, or other formal legal
proceeding,

5. Creditoys Agreement to Cooperate. Creditors agree to reasonably cooperate with
John Jr. in his attempts to recover the Loan from the actors responsible for the loss of the Loan,
Reascnable cooperation shall include, but is not limited to: producing of all documents,
communications, and other evidence concerning the transfer of the Loan from John Jr. or either
Credifor to any third parties and an agreement to provide a statement of Creditors’ knowledge
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of the ultimate destination of the Loan to their attorriey to be provided to the attorney for or
agent of John Jr.

6. Matters Pertaining to Insolvency of John Ir. Should John Jr. file for insolvency or
bankruptcy protection pfior to the full and ti mely satisfaction of all of Debtors’ obligations
hereunder, the Parties expressly agree and acknowledge that Creditors shall and nothing herein
shall limit Creditors’ rights and ability to object to the discharge of any debt hereunder for John
Jr's false pretenses andfor false representations in obtaining the Loan from Creditors, to
include, but not be limited to, objections to discharge under 11 U.S.C. § 525.

7. Except as stated in Paragraphs 3 and 6 above, Creditors and Debtors each
expressly waive and assume the risk of any and all claims for damages that exist as of this date
or which may hereafter occur, but which Creditors and/or Debtors do not know or suspect to
exist or might occur, whether through ignorance, error or otherwise, and which, if known,
would affect their respective decisions to entet into this Settlement and Release.

8. No payments made, release given or other action taken pursuant to this
Settlement and Release shall be deemed an admission of liability or wrongdoing by Creditors or
Debtors. It is understood and agreed that this Settlement and Release représents the
compromise by Creditors and Debtors to resolve a varicty of doubtful and disputed claims and
counterclaims, and that the amounts paid and received hereunder are made solely for the
purpose of ending their disagreements and to buy, sell, and exchange their individual and
respective peace of mind and to avoid the significant costs of protracted litigation.

9. This Settlement and Release constitutes the entire agreement and understanding
between Creditors and Debtors, and it supérsedes all prior understandings or agreements,
written or oral, on the subjects contained herein, and the terms of this Settlement and Release
are contractual and not mere recitals. No waiver, amendment, deletion, modification or
addition of any provision of this Settlement and Release shall be effective unless it is in wiiting
and signed by the undersigned Parties and witnessed.

10,  The promises, representations and agreements provided in this Settlement and
Release are continuing and shall sucvive the execution and delivery of this Settlement and

Release, as well as the completion of all undertakings required hereunder.

11.  This Settfement and Release shall be construed pursuant to the laws of the State
of Soiurth Carolina.

12, The terms and provisions of this Settlement and Release are severable, and if any
part of this Settlement and Release is found to be unenforceable, the remainder will continue to
be valid and enforceable without reference to the stricken provision.
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13. The Parties further agree that any questions, doubts ard ambiguities in
-connection with the meaning of any term of this Settlement and Release shall be construed as if
the Parties joinlly drafted the Settlement and Release with the mutual intention that no claim or

demand whatsoever should survive the making of this Settlement and Release under any
circumstances,

14, The terms, conditions, and payments made pursuant to this agreement shall be
. STRICTLY CONFIDENTIAL, and neither the Parties hereto, their attorneys, nor any person
acting for or on behalf of any patty hereto may disclose the contents and terms of this
Settlement and Release, nor shall this Settlement and Release, or any of its contents, be made
available or otherwise communicated in any form to any person except as may be required by
law, ar as may be necessary to comply with mandatory disclosure for tax or other governmental
regulatory purposes. Nothing herein shall prevent the admission of a copy of this Settlement
and Release as an Exhibit in a Court of law in order to seek enforcement of the terms hereof or
as needed to enforce the Confession of Judgment given in connection herewith.

15, The undérsigned Parties agree that the Settlement Sum includes a sum of Seven
Thousand Five Hundred and 00/100 Dollars ($7,500.00) fo reimburse Creditors for expenses

they have collectively paid in the preparation of the documents enumerated and made a part of
this Settlement and Release,

16. The undersigned each warrant and represent that they are competent to execute
this Settlement and Release and that each is duly authorized and has full right and authority to
execute this Settlement and Release on behalf of ary party for whom a signature is given in
representative capacity.

17, This Settlement and Release may be executed in multiple copies and a fully
assembled document with copies of the required signatures shall be effective as an originally
signed document.

18. By their signatures below, the undersigned Parties represent and warrant that
they have relied only upon their own judgment, belief and knowledge of the nature, extent,
effect and dirration of the damages and liability that could have been raised in the litigation
proceedings referenced herein, and that this Settlement and Release is made without reliance
upon any statement or representation of any Party or entity signing below, ot any of their
respective employees, agents, members, shareholders, employees, attorneys, or representatives.

19, By their signatures below, each Party hereto states that he, she, or it has fully
read and understood the terms and conditions of this Setttement and Release and knows the
contents thereof, and that he, she, or it has had the opportunity to review the same and discuss
It with their attorneys, as needed or desired, and that theéy have voluntarily signed and executed
this Settlement and Release of their own free will.
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.20. Creditors and Debtors acknowledge that they are each fully responsible for the
taxes, if any, that may be incurred or owed due to the payments, agréements, and transactions

described herein, and neither of them have offered any opinions or made any representations to
the other about any tax-related matter,

IN WHEREOF, WITNESS we have hereunto set our hands and seals agreeing to be
legally bound,
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——

AG TO BY;

% (LS)

STATEOF ___ ™D ) |
. _ ) ACKNOWLEDGMENT

COUNTY OF __ PO SN )

L @H‘ﬂﬂ’ R ﬂq'l/hd%m-ary Public for “T%J . , do hereby

éertify that Richard Young personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understood its contents and that he executed the
same as his free act and deed.

SWORN and subscribed before me
this day of November, 2017.

My Commission Expires:
S Y olulls__

Notarf Public for Jam/\DSUn) _CRY
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AGREED'TC BY:

Wi —(LS)

V
Jason Greene

STATE OF St ime. )
_ ) ACKNOWLEDGMENT
counry or {duderdile |

L-@’m \TAL’%'O[M‘-’ . Notary Public for %/%M@ , do hereby

certify thaE/Iason Greene personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understood its contents and that he execiited the
same as his free act and deed.

SWORN and subsecribed before me
this 7= day of-Nevember; 2017,

Vecember

My Commission Expires:
: MY COMMISSION EXPIRES 1/27/2020
.N’otary Pablic for Blotama
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AGREED TO BY:
TdE—

John W ngs_l;ydy

(LS)

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

L 3“’76‘” R@Yﬁ\.m\]o , Notary Public for South Carolina, do hereby certify that
John W, Beasley, Jr. personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understocd its contents and that he executed the
same as his free act and deed.

SWORN and subscribed before me
this _\C day of November, 2017.

My Commission Expires:

/% 222" 06/17 35

Ndtary Public f6r South Carolina
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AGREED TO BY:

Q@ﬂ&@—égﬂ/_f T (LS)
John W, Beasley a/k/a

John W, Beasley, Sr.

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

B&‘I‘“‘J RA:YW B , Notary Public for South Caroclina, do hereby certify that
John W, Beasley afkfa John W. Beasley, S5r. personally appeared before me this day duly
executed the foregoing instrument and acknowledged that he fully understood its contents and
that he executed the same as his free act and deed.

SWORN and subscribed before me
this 3% day of November, 2017.

My Commission Expires:

/% W AL 1005

Notéry Public for South Carolina
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e

AGREED TO BY:

0441_‘6-(.61-. M E) £a- L’é"«%/(L.s.)
Lillidn Beasley v
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
‘COUNTY OF CHARLESTON )

1, _Dayan ReyAAsnD , Notary Public for South Carolina, do hereby certify that
Lillian Iieasley pe:rsonally appeared before me this day duly executed the foregoing insttument
and acknowledged that he fully understood its contents and that he executed the same as his
free act and deed. )

SWORN and subscribed before me
this_ 20 day of November, 2017.

oz

Nota Public for S’o_uth Carolina

My Commission Expires:

06/17 /wk‘s
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AGREED TO BY:

BEASLEY CONSTRUCTION COMFANY, LLC,
A South Carolina limited liability company

——

— '
AR TN (LS)

B);:.JO‘EI-I"W.,,B,EBBIEY, -r9
Its: Sole Member (.-

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I BR-}”‘“’ KA?MO“’D , Notary Public for South Carolina, do hereby certify that
Beasley Construction Company, LLC, by John W, Beasley, Jr, its Sole Member, personally
appeared before me this day duly executed the foregoing instrument and acknowledged that he
fully understood its contents and that he executed the same as his free act and deed.

SWORN and siubscribed before me
this_30 day of November, 2017.

My Comniission Expires:

g W /17 Jaeas

Nota Y Public fr:)?South Carolina

Page 13 of 13

643

ISR HRTTIRIBTEO SO TN OIGIDINCNO AN Hld B ISBZIDLRE0TS G2+ ATTVAINGHASRTH Lo 13



STATE OF SOUTH CAROLINA )
' } PROMISSORY NOTE
COUNTY OF CHARLESTON }
$647,500.00 ' November 3.0 , 2017

WHEREAS, on or about September 25, 2017, JOHN W. BEASLEY, JR. (“Iohn ]r."") borrowed the sum of
Twe Hundred Thousand and 00/100 Doilars ($200,000.00) from JASON GREENE (“Greene”), which was
1o be repaid on or before October 13, 2017, and carry interest such that.the repayment amownt was to be
Two Hundred Thirty-Tivo Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about October 4, 2017, John Ir. borrowed the sum of Two Hundred Thousand and
00/100 Dollars (§200,000.00) from Greene, which was lo be repaid on or before October 13, 2017, and carry
interest such that the repayment amount was to be Two Flundred Thirty-Two Thousand Five Hundred
and 00/106 Dellars ($232,500.00); and

WHEREAS, on or about Octaber 12, 2017, John Jr. borrowed the sum of Two Hundred Thousand and
00/100 Dellars ($200,000.00) from RICHARD YOUNG ("Young”), which was to be repaid on or before
October 19, 2017, and carry interest such that the repayment amount was to be Three Hundred Thousand
and 00/100-Dollars ($300,000.00); and

WHEREAS, in summation, John Jr. borrowed the principal sum of Six Hundred Forty Thousand and
00/200 Dollars {$640,000.00) from Greene and Young {collectively hereunder, the "Creditors”), which said
sum was ta be solely used for the improvement of certain real estate and to be repaid In full, which wilh
interest totaled Seven Mundred Sixty-Five Thousand and 00/100 Dollars ($765,000.00), on or before
October 19, 2017 (the “Loan”); and

WHEREAS, JOHN W. BEASLEY A/K/A JOHN W. BEASLEY, SR. {“Jchn Sr."), LILLIAN BEASLEY
(“Lillian”), and BEASLEY CONSTRUCTION COMPANY; LLC, a South Carolina timited lmb:hly company
{the "Comp ___ru:" John Jr., John Sr., Lillian, and the Company collectively hereundcr, the Debturs") have
agreed to join John Jr. as co-Debtors for the repayment of the Loan as well as have agreed to pledge
certain collaleral to secure the repayment of the Loari under the terms hereof;

WHEREAS, the Creditors have Incurred Seven Thousand Five Hundred and 00/100 Dallats (?7,500.00) in
costs in expenses in the resolulion of this matter and the drafting of docurents, which Debtors have
agreed to capitalize into this Promissory Note;

WHEREAS, the Creditors and Debtors have by separate document executed membrialize their agreement
to conditionally resolve the Loan dispute between them upon the terms and conditions set forlh therein
in order to avoid the costs and frusirations altenuated with litigation (the “Settlement and Release”): and

NOW THEREFORE, for and in considerntion of the paymentsand promises recited herein, the Creditors
conditional agreement to forego all legal, cquitable, and statutory remedies and processes available to
them so long as the Debtors fully perform all obligntions under the Settlemient and Release, the

~”
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unconditional and {rrevocable of John 5r., Lillian, and the Company to join John Jr. as co-Debtors, with
joint and several linbility for the repayment of all sums owed, and for other goed and valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned agree as
follows:

FOR VALUE RECEGIVED, the undersigned, JOHN W, BEASLEY, JR., an Individual whose current
address is 575 Lynnae Ave, Charleston, South Carolina 29412 (“John Jr.”); JOHN W. BEASLEY A/K/A JORHN
W. BEASLEY, SR, an Individual whose current address is 1050 Sea Eagle Watch, Charleston, South
Carolina 29412 (“John S1.); LILLIAN BEASLEY, an Individual whose current address is 1050 Sea Eagle
Watch, Charleston, South Carolina 29412 (“Lillian"); and BEASLEY CONSTRUCTION COMPANY, LLC, a
South Carclina limited linbility company whose sole member and registered agent hereunder is john Jr. at
the current address of 769 Shipwreck Place, Inman, South Caralina 29349 (the “Company”, Johin Jr., John
5w, Lillian and the Company collectively hercunder the “Debtors™), joint and several, promise to pay to the
order of RICHARD YOUNG, an Individua! whose address for purpases liereunder is cfo Justin John
Price, Bsq, 476 King Street, Suite 4, Charleston, South Carolina 29403, justin.price@vmblawfirm.com
("Young"); JASON GREENE, an Indlvidual whase address for purposes heresunder is ¢fo Justin Johi Price,
Esq., 478 King Street, Suite 4, Charleston, South Caralina 29403, justin.price@vmblawfirnx.com {"Greene”,
Young and Greene collectively hereunder the “Creditors"), by wire transfer and in lawful money of the
United States of America, the principal sum of Six Hundred F ‘orty-Seven Thousand Five Hundred and
00/100 Dollars ($647,500.00), without interest thercon for so long as this Promissory Note is not in default.
Debtors may make periodic payments in reduction of the balance of the Settlement Sum owed, but all
payments due hereunder shall be due in full by 2:00 PM ET, November 21, 2018 (the “Malurity Date").
Failure to fully remit the principal balance of this Promisscéry Note prior to the Maturity Date shall be an
event of default of this Promissory Note. In the event of default, the unpaid balance shall bear inlerest at
the rate of Twilve Percent (12%) per annum (the "Default Inlerest Rata™).

The above recitals comprise material provisions to this promissory and are incorporated herem as if
restated verbatim.

THIS PROMISSORY NOTE MAY BE PREPAID AT ANYTIME WITHOUT PENALTY.

{F this Promissory Nole is not payable on demand, then upon the occurrence of any of the following events
this Promissory Note and all other liabilities at the Lender's option, shall become due and payable
immediately, by acceleration, without notice or demand:

(a) default by the Debtors in the payment of any principal of, or interest an, this Promissory Note
when and as same shall become due and payable, whether at maturity, by acceleration, or otherwise; or,

(b} any representation or warranty made or any financial statement or other information furnished
by the Debtors, or any one of them, in connection with the execution and delivery of this Promissory Note

or any Securily Document, a defined below; or,

(¢) any certificate furmished pursuant herelo shall prove to be false at any lime in any material
re5pect or,
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1
i
(d) default by the Debtors, or any one of them, in the due performance of any erm, provision or
agreement to be performed by them (other than for the payment of principal or interest), contamed herein
or in any Security Dacument, as that term is defined below; or, ’

(e) the Debtors, or any one of them, as co-makers and guarantors with respect to this Promissory
Note, shal! become involved in financial difficulties as evidenced by: (1) making an assignmient for the
benefit of creditors or the commencement of any similar Debtors’ relief proceeding, whether judicial or
otherwise; (ii) consent to or application for the appointment of a trustee, interim trustee, cusiadian or
recgiver for all 6r a major portion of any property of the Debtors; (iii) the commencement of any aclion or
proceeding under any other federal or state bankruplcy, insolvency, composition, Debtors’ relicf,
reorganization or other similar Jaw, or have such & proceeding commenced against any of theny and either
have an order of Insolvency or reorganization entered ngainst any of them or have the proceeding renain
undismissed or unstayed for 60 days; (iv) entry of a final judgment for the payment of money against any of
them and the same shall not be discharged within 30 days of its entry, or an appeal or proceeding for such
appeal shall not be obtained; or (V) death, dissolution or suspension of the corporale charter or of the
portnership, insolvency or failure or suspension of the usual business of any of them; or (vi) the issuance of
any sttachment, garnishment, execution, federal tax levy, or other process or seizure against any of their

property.

The Debtors hereby waive presentment, demand for payment, protest, notice of protest, and notice of
nonpayment, and further agree and consent that, without notice and without affecting their liability hereon,
the holder(s) hereof at any lime or times is/are authorized to: {n) correct patent errors and fill blanks herein;
and/or (b) cause or permit the signature of one or more additional makers, co-makers, sureties, guarantors
and/or endorsers to be added hercto,

If this Promissory Noie be placed in the hands of an attorney far collection after the same shall for any
reason become due, or if collected by legal proceedings or through the probate or bankrupt courts, or under
foreclosure proceedings under the mortgage(s) securing this Promissary Note, then, all cost of collection,
incinding a reasonable sum for attorney fee, which shall be deemed to e not less than Fifteen Pércent {15%)
of the outstanding balance due, shall be added hereto ns attomey's fees secured and collectible as the
principal hereof.

The undersigned exprossly agree jointly and severally o remain and continue bound for the payment of the
principal and interest provided for by the terms of this Promissory Note notwithstanding any extension or
extensions of the time of, or for the payment of said principal or interest, or any change or changes in the
amount or amounts agreed to be paid under and by virlue of the obligation to pay provided for in this
Promissory Note, or any change or changes by way of release or surrender of any collateral held as security
for this Promissory Nole and waive all and every kind of notice of such exlension or extensions, change or
changes and agree that the same may be made without the jolnder of the undersigned,

Notwithstanding the foregoing, any holder of this Promissory Note may, in writing to the Deblors, direct
and designate such other place or address for payment to be observed by Debtors.

~J o
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The undersigned Deblors further acknowledge and intend that this Promissory Note shall be binding
upon their heirs, successors, and assigns, as the case may be.

No delay by the Creditors in exercising any right or remedy hereunder, or otherwise afforded by law,
shall operate as a waiver thereof or preclude the exércise thereof during the continuance of any defoull
hereunder.

This Promissory Note is secured by mortgages of even date herewith, given by Debtors in faver of
Creditors hereunder, and o be recorded in the Office of the Register of Mesne Conveyance for Chirleston
County, South Carolina, regarding, pledging, and encumbering certain real property (3 “Security
Document”).

This Promissory Note is made and to be interpreted under the laws of the State of South Carolina. Venue
for any dispute regarding the rights, duties, and obligations under this Promissory Note is proper in any
court of competent jurisdiction for Charleston Counly, South Carolina.

DEBTORS:

ST pop Ll
John W, Be‘aalef, Ir. y John W Beasléy afk/aJohn W. Beasey, Sr.

BEASLEY CONSTRUCTION COMPANY, LLC,
a South Carolina limited liability company

By: John W, BZaskey, Ir.

fts: Sole Member

iifi‘ n Beasley

[END OF PROMISSORY NOTE.]

B Qua ™ Lk Sk
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PAYMENT RIDER TO PROMISSORY NOTE

Debtors: JOFIN W, BEASLEY, JR.; JOFHN W, BEASLEY A/K/A JOVFIN W, BEASLEY, 5R,; LILLIA&
BEASLEY; and BEASLEY CONSTRUCTION COMPANY, LLC

Creditors: RICHARD YOUNG and JASON GREENE

Date of Promissory Note: November 3-8, 2017

For 50 long as RICHARD YOUNG and JASON GREENE, whether logether or ihdi\'idtinlly,
remain a holder of this Promissory Note, or uniil othenwise clirected by cither of them, each and every
payment to be made under the Promissory Note shall be made by wire trans{er as [ollows:

Notwithstanding the foregoing, any holder of this Promissory Nole may, in writing to the Dt.btors, direct
and designate such other place or address for payment to be observed by Debtors, i

DEBTORS:
{D?‘q ™~ ( /74?4"/ Kg’a-,//é»,
John W. [.!}:hsm'f/ju John W/Beaqley afkfa Johm W. Bea;k,{_Sr

BEASLEY CONSTRUCTION COMPANY, LLC,
a South Carolina limited liability company

T X

A - ‘
/ By: John WeifGasley Jr

Its: Sole Membe

L:llnﬁ@'_-_asley

[END OF PAYMENT RIDER TO PROMISSORY NOTE.]
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PREPARED BY AND

AFTER RECORDING RETURN TO:

Justin John Price, Esq,

478 King Streel, Suite 4 !
Charieston, South Carolina 25103
843.368.9173

MORTGAGE, SECURITY AGREEMEN';I* AND
FINANCING STATEMENT [

STATE OF SOUTH CAROLINA )

)
'COUNTY OF CHARLESTON )

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT (this
“Mortgage”) is made and entered into as of November *PT¥, 2017, by JOHN W, ;BEASLEY
A/K/IA JOHN W. BEASLEY, SR, AND LILLIAN BEASLEY A/K/A LILLIAN ]. BEASLEY,

Individuals residing at 1050 Sea Eagle Watch, Charleston, South Carolina 29412, their heirs,
successors, and assighs (collectively, the “Mortgagor”), in favor of RICHARD YOUNG, an
Individual whose contact information is cfo Justin John Price, Esq.. 478 King Street, Suite 4,
Charieston, South Carolina_29403, and JASON GREENE, an Individual whose contact
information is c/o Justin John Price, Esq.. 478 King Street, Suite 4, Charleston, Soutl_1 Carolina
29403, their heirs, successors, and assigns (collectively, the “Mortgagee”).

WITNESSETH:

WHEREAS, Mortgagor is indebted to Mortgagee pursuant to a promissory note af}even date
herewith in the original principal améunt of Six Hundred Forty-Seven Thousand Five Hundred
and 00/100 Dollars ($647,500.00), together with any and all extensions, venewals, or
modifications thereof, the "Note”; and '

"WHEREAS, Mortgagor desires to secure its obligations under the ‘Note by granting the

Morlgagee a mortgage lien on and security interest in the real property, improvements, fixtures,
and personal property described below; and

NOW, THEREFORE, the Mortgagor in consideration of the aforesaid debt, and also in
consideration of the further sum of Ten‘and No/100 Dollars ($10.00), to them in hand paid by
the Mortgagee, receipt whereof is hereby acknowledged, and for the purpose of securing the
Obligations {as liereinafter defined) as a morlgage lien, has granted, bargained,|sold, and
released, and by these presents, does grant, bargain, sell and release unto the Mortg!agee, their
heirs, successors, and assigns, as security for the Obligations, the real property deseribed on
Exhibit “A” attached hereto and incorporated by reference (the “Land”) mc"ludmg all
improvements (the "Iﬁprove::nenls”) now existing or hereafter placed on the Land; and

TOGETHER, with all rights, privileges, interests, easements, tenements, heredltaLmnts and
apptrtenances thereto belonging, including without limitation all right, tille and jinferest of
Mortgagor in and to water, minerals, flowers, shrubs, crops, trees, timber and other e blemnerits
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now or hereafter located therein, and the rents, issues and profits thereof, and any and all
improvements and fixtures now or subsequently attached to or used in connection therewith
(collectively, logether with the Land and the Improvements, the “Mortgaged PIODEI"I\E?).

]

TO HAVE AND TO HOLD, all and singular the Mortgaged Property, unto the t\élortgagee,
their hairs, successors, and assigns forever.

AND the Mortgagor covenanls with and to the Mortgagee that the Mortgagor is indefeasibly
seized of a good and marketable fee simple title lo said Mortgaged Property and haslgood and
lawful authority to mortgage said Mortgaged Property; and

PROVIDED, ALWAYS, that if the Mortgagor shall pay unto the Mortgageel the said
Obligations (including any future advances); and if the Mortgagor shall duly, promptly and
fully perform, dischargg, execute, effect, complete and comply with and abide by|each and
every of the stipulations, agreements, conditions and covenants therein and in this Mortgage,
then this Mortgage and all assignments contained herein shall cease and be null and void;
otherwise to remain in full force and effect.

THIS MORTGAGE secures () the obligations of Mortgagor to Mortgagee under ﬂl(% Note; (b)
any and all advances or expenditures made by Mortgagee pursuant to the terms of this
Mortgage; (¢) attorneys’ fees, court costs, and other amounts which may be due undel the Note
or this Mortgage; (d) any and all other indebtedness of Mortgagor to Mortgagee, now existing
or hereafter arising, of whatever class or nature, whether or not now contemplated by the
parties, including future advances pursuant to 5.C. Code Ann. § 29-3-50, 1976, as amended (as
set forth more fully below); and (€) any and all exlensions, renewals, and modifications of any
of the foregoing (all of (a) through (e) being hereinafter referred to the as “Obligations”.
Extensions,lrenéwals, and 'modificati_ons of the debt secured hereby, and future ad'i.'a'nces, may
bear interest at a rate or rates higher than the rate borne by the Note.

THIS MORTGAGE shall secure not only exisling indebtedness but all future adyances (in
accordance with S.C. Code Ann. § 29-3-50) readvances, and additional indebtedness hereafter
arising or incurred of Mortgagor to Mortgagee, and any notes evidencing the samé, whether
such advances or indebtedness is obligatory or to be made at the option of the Moitgagee, or
otherwise, to the same extent as if such future advance or indebtedness was made on the date of
. the execution of this Mortgage, but the indebtedness secured by this Mortgage shall not excead
at any one time the maximum principal amount of Eight Flundred Thousand a;'nd 00/100
Dollars, plus inferest thereon, reasonable attorneys’ fees and court costs, land plus
advancements for taxes, insurance premiums, and repairs made by Mortgaigee. All
indebtedness incurred after the date hereof by Mortgagor in favor of Mortgagee shall be
deemed to be a future advance and entitled to the protection of this provision. Such future
indebtedness miay bear interest at a rale or rales greater than the rate set forth in the Note.
Interest on the Note will be deferred, accrued, or capitalized, but Mortgagee shall not be
required to defer, accrue, or capitalize any interest except as provided in the Note. ¢
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AND the Mortgagor does hereby expressly ¢covenant and agree as follows:

1. Assignment of Rents and Profits. As further security for the payment of the
Obligations and for the [aithful performance of all the covenanls, agreements, terms and
provisions of this Mortgage, Mortgagor hereby sells, mortgages, transfers and assigns unto
Mortgagee and grants Mortgagee a security interest in all the right, title and interest of the
Mortgagor in and to lhe rents, hunting leases, agricultural leases, issues, profits,irevenues,
royalties, rights and benelfits from the above described property, and to that end Mortgagor
hereby assigns and sets over unto the said Mortgagee all leases and licenses of said premises
now made, executed or delivered, whether written or verbal, or to be hereafter rna__de, be the
same written or verbal, and Mortgagor does hereby authorize and empower the Mortgagee to
«collect sald rents, issues, profits, revenues, royalties, rights and benefits, as they shaill become
due, and does hereby direct each and all of the tenants of the aforesaid premises to pay such
rents, as they may now be due or shall hereafter become due to the said Mortgafgee, upon
demand for payment thereof by said Mortgagee; it being understood and agreed, ho»i'ever, that
no such demand shall be made unless and until there has occurred an Event of Default
hereunder; and until such demand is made, Mortgagor i5 authorized to collect o} continue
collecting said rents, issues, profits, revenues, ;oyaliies, rights and benefits; but§that such
privilege to collect or continue collecting, as aforesaid, by the Mortgagor shall not operate to
permit the collection of any rents more than thirty (30) days in advance of the date sarhe are due
under the terms and provisions.of said lease or leases.

2. After Acquired Property. The Lien of this Mortgage shall automatically attach, without
further act, to all after acquired property located in or on, or attached to, or used or iiitended lo
be used in connection with or with the operation of the Mortgaged Property or any part thereof,
and shall likewise automatically attach to any and all subsequent or additional interests
Mortgagor may hereafter acquire in the Mortgaged Property.

3. Payment of Obligations. Mortgagor covenants and agrees to pay the Obligations in
accordance with their terms promptly as the principal and interest thereon shall become due.

4, Maintenance of Property. Mortgagor shall maintain the Morigaged Property in good
condition and repair and shall neither permit nor allow waste thereof. Mortgagor shall
promplly repair or restore any portion of the Mortgaged Property which is dgmaged or
destroyed by any cause whalsoever and shall promptly pay when due all costs and expenses of
such repair or restoration. Mortgagor shall not remove, demolish, or materiall))‘ alter any
improvement or fixture which is now or hereafter part of the Mortgaged Property and shall cut
no limber on the on the Mortgaged Property without the express written consent of Mortgagee.
Mortgagee shall be entitled to specific performance of the provisions of this paragrapl]i.
i

3. Insurance. Morlgagor shall maintain with respect to all buildings, impx:-ovements,
fixtures, and tangible personal property which are now or hereafter part of the ?/’Iortgaged
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Propertly, fire and extended coverage insurance, including windstorm and hail, and earthquake
insurance, and such other hazard insurance as Lender may réquire. If any pdrtfon of the
Mortgaged Property is located in a federally designated flood plain, Mortgagor shall also obtain
a [lood insurance policy in the maximum amount available under the National Flood Insurance
Act of 1968, but not to exceed the replacement value of all buildings and improvements located
on the Mortgaged Property that are located in a federally designated flood plain.} All such
insurance shall be payable to Mortgagee as the interest of Mortgagee may appear pursuant to
the New York standard form of mortgagee clause or such other form of mortgagee clause as
may be required by the Morlgagee and shall not be cancelable by either the insurer or the
insured without at least thirty (30) days prior written notice to the Mortgagee. Mortgagor shall
keep the Mortgaged Property continuously insured as herein required and shall delwer to
Mortgagee a copy of each policy of insurance required hereby together with a current cerllflcate
of insurance. Mortgagor shall pay each premium coming due on any such policy of finsurance
and will deliver to Mortgagee proof of such payment at least ten (10) days prior lo theldate such
premium would become overdue or delinquent. Upon the expiration or termination of any
such policy of insurance, Mortgagor shall furnish to Mortgagee at Iea_st ten (10) da)is pnor_ to
such expiration or termination a copy of a renewal or replacement policy of insurance meeting
the requirements hereof together with a current cerlificate of insurance. 1f Mortgagor fails to
insure the Mortgaged Property as herein requited, Mortgagee may $o insure the Mortgaged
Property in the name of Mortgagor or in the name of Mortgagee or both, and the premiums for
any such insurance obtained by Mortgagee shall be the obligation of Mortgagor and shall
secured by this Mortgage. Upon foreclosure of this Mortgage, all right, title and intérest of
Mortgagor in and to any policy of insurance upon the Mortgaged Property whlch is in the
custody of Mortgagee, including the righl to unearned premiums, shall vest in the purchaser of
the Mortgaged Property at foreclosure, and Mortgagor hereby appoints Mortgagee as the
attorney in fact of Mortgagor lo assign all right, title and interest of Mortgagor in and to any
such policy of insurance to such purchaser. 'lhls appointment is coupled with an interest and
shall be irrevocable.

6. Proceeds of Insurance. Mortgagor hereby assigns to Mortgagee the right to collect and
receive any indemnity payment otherwise owed Mortgagor upon any policy of jinsurance
insuring any portion of the Mortgaged Property, regardless of whether Mortgagee isinamed in
such policy as a person entitled to collect upon the same. So loag as there has occurred no
Event of Default hereunder, or any event which but for the lapse of time or the giving of notice
would constitute an Event of Default, any indemnily payment received by Mortgagee: from any
such policy of insurance shall be applied in a manner reasonably determined by Mortgagee to
the replaceinent, repair or restoration of the portion of the Mortgaged Property da!maged or
destroyed. Notwithstanding the foregoing, if at the time of payment of the insurance proceeds
there has occurred an Event of Default which has not been cured or remedied as permltted
hereunder, or if in the reasonable determination of Morigagee the insurance proceeds, together
with funds made available by Mortgagor for such purpose, ave insufficient to replace, repair, or
restore the Mortgaged Property, then Martgagor may apply such proceeds to payment of any
sum secured by this Mortgage in such order as Mortgagee may determine. No portwn of any
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indemnity payment which is applied to replacement, repair or restoration of any portion of the
Meortgaged Property or which may be released to Mortgagor shalt be deemed a payment against
any sums secured by this Mortgage.

7. Taxes. Mortgagor shall pay all taxes, assessments and other charges which constitute or
are secured by a lien upon the Mortgaged Property which is superior to the fien of this
Mortgage and shall deliver to Mortgagee proof of payment of the same not less thgn ten (10)
days prior to the date the same becomes delinquent; provided, however, that Mortgagor shall
be entitled by appropriate procecdings to contest the amount of validity of such tax, assessment
or charge so long as the collection of the same by foreclosure of the lien upon the l‘ydorlgaged
Property is stayed during the pendency of such proceedings and Mortgagor depos:ls with the
authority to which such tax, assessmenl or charge is payable or with the Mortgagee appropriate
security for payment of the same, together with any applicable interest and pemltuis, should
the same be determined due and owing. Mortgagor shall nat claim, demand or be entitled to
receive any credit or credits on the principal or interest payable under the terms of the Note or
on any other Obligations secured hereby, for so much of the taxes, assessments or similar
impositions assessed against the Mortgaged Property or any part thereof as are apphcnble to the
indebtedness secured hereby or lo Morlgagee's interest in the Mortgaged Properly No
deduction shall be claimed from the taxablé value of the Mortgaged Property of any part
thereof by reason of the Note, this Mortgage or any other instrument securing the Note.

8. Advances by Mortgagee; Reimbursement. If Mortgagor fails to make payment for
restoration or repair of the Mortgaged Property, for insurance premiums or jfor taxes,
assessments or other charges as required in this Mortgage, Mortgagee may, but shall not be
obligated to, pay for the same, and any such payment by Mortgagee will be secured by this
Mortgage and have the same rank and priority as the principal debt secured hereb)l and bear
interest from the dale of payment at the legal rate of interest as established pursu Int to law.
Payments made for taxes by Mortgagee shall be a first lien on the Mortgaged Property to the
extent of the taxes so paid with interest from the date of payment, regardless of rank or priority
of this Mortgage. Mortgagor shall pay to Mortgagee in cash on demand an amount equal to
any payment made by Mortgagee pursuant to this paragraph plus interest thereon as herein
provided.

9. Extending Time for Payment. Mortgagee, without notice, and as often as it jwishes to,
may agree with any party obligated on the Obligations (or any of them), or having an|interest in
the Mortgaged Property, to renew or extend the time for payment of any part orj all of the
indebtedness secured hereby, without in any way affecting either the lien hereof or lhe liability
of any other party.

10. Events of Default. The term “Event of Default”, wherever used in this Mortgage, shall
mean any one or more of the following events: i

i
H
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10.1. The occurrence of a default under and as defined in the Nole, the giving of any

required notice, and the continuation of such default unremedied beyond any applicable grace
period set forth in the Note;

10,2, The oecurrence of an Event of Default under and as defined in any loan agreement
of even date herewith between Morlgagor and Mortgagee, the giving of any required notice,
and the continuation of such defaull unremedied beyond any applicable grace perio§ set forth
in any such loan agreement; !

i

10.3. Failure by the Mortgagor to pay within five (5) days of the scluach.llv.-dI payment
date any installment of principal and/or interest on the Obligations or any of them, lincluding
but not fimited to the Note, or failure to pay taxes or insurance when due, and the continuation
of any such failure for five (5) days after written notice thereof is provided thereof by
Mortgagor to Mortgagee;

10.4. The sale, conveyance or transfer of all or any portion of the Mortgaged Prfoperty;

10.5. Failure by the Morlgagor to duly observe any other covenant, co:‘idltion or
agreement of the Obligations, or of this Mortgage, and the continuation of such faillure for a
period of thirty (30) days-after written notice thereof is provided by Mortgagee to Mortgagor;

10.6. Default in the terms or conditions of any other mortgage which is a lien upon the
Mortgaged Property, and the continuation of such default beyond any applicable grace period;

10.7. The discovery of any material amount of Hazardous Substance (as hereinafter
defined} on the Mortgaged Property, which Mortgagee reasonably determines has a material,
adverse effect on the value of the Morlgaged Property: provided, however, that the foregoing
shall not be deemed to include petroleum products and related substances properly stored and
used in the ordinary course of business operations on the Mortgaged Property, and shall further
not be deemed to include minor spills of petroleum and related products having nc material,
adverse impact on the value of the Mortgaged Property; |

10.8. The damage or desfruction of a material portion of the Improvements, which
damage or destruction is not promptly repaired or is not fully covered by insurance;

10.9. Mortgagor suffers or permits any lien, encumbrance, or security interest to arise or
attach to the Mortgaged Property that is not promptly remaved or satisfied, or any judgment is
entered against Mortgagor that is not satisfied or appenled and stayed within thirty days; and

10.10. Any lien for labor, material, taxes or otherwise shall be filed against the
Mortgaged Property or any part thereof, which lien or liens shail not be discharged or released
within thirty (30) days after the filing of such lien, whether by payment in satisfaction of such
lien or securing such lien by swiety bond.

L @ Page 6 of 14
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11.  Consequernces of Default. If an Event of Default shall occur:

111, All of the Indebtedness secured hereby shall become and be imimediately due and
payable at the option of the Mortgagee, without notice or demand, which are hereby.expressly
waived, and the Mortgagee may proceed to foreclose this Mortgage and sell the Mortgaged
Property or otherwise pursue any right or remedy herein or by law provided. At the
foreclosure, Mortgagee shall be entitled to bid and purchase the Mortgaged Properly; and shall
be entitled to apply the debt secured hereby, or any portion thereof, in paymeTt for the
Mortgaged Property. !

11.2. Irrespective of whether Mortgagee accelerates the maturity of ail indtheclness
secured hereby, or institutes foreclosure proceedings, Morligagee shall be enlitled to the
appointment of a receiver to enter upon and take and maintain full control of the Morlgagéd
Properly in order to perform all acts necessary and appropriate for the operahon and
maintenance thereof mcludmg, but not limited to, the execulion, cancellation or modlflcahon of
leases, the making of repairs to the Mortgaged Property and the execution ot term:mhon of
contracts providing for the management or maintenance of the Mortgaged Property, all on such
terms as are deemed appropriate to protect the security of this Mortgage. The receiver shall be
entitled to a reasonable fee for so managing the Mortgaged Property. All rents; collected
pursuant to this paragraph shall be applied first to the costs of taking control and mamgmg the
Mortgaged Property and collecting the rents, including but not limited to reasonable ¢ ttorneys
fees, receiver’s fees, premiums on receiver's bonds, costs of repair to the Mortgaged][’roperty,
premiums on insurance policies, taxes, assessments and other charges on the Mortgaged
Property, and the costs of discharging any liability or obligation of Mortgagor as;lessor or
Landlord of the Mortgaged Property and then lo the sums secured by this Iidortgage.
Mortgagee and the receiver shall have access to the books and records used in the operation and
maintenance of the Mortgaged Property and shall be liable to account only for ,ﬂ)ose rents
actually received. Mortgagee shall not be liable to Morlgagor, anyone claiming junder or
through Mortgagor, or anyone having an interest in the Mortgaged Property by feason of
anything done or left undone by Mortgagee under this paragraph. If the rénts of the l\f{ortgaged
Propertly are not sufficient to meet the costs of taking contral of and managing the Moitgaged
Property and collecting the rents, Mortgagee may al ils sole option advance funds to,meet the
costs. Any funds expended by Mortgagee for such purposes shall become mdebtedness of
Mortgagor to Mortgagee secured by this Mortgage. Such funds shall be payable on d(?mand by
Mortgagee and shall bear interest at the rate provided in the Note. The entering Upon and
laking and maintaining of control of the Mortgaged Property by the Mortgagee or lhe receiver
and the application of the rents as provided herein shall not cure or waive Emy default
hereunder or invalidate any other right or remedy of Mortgagee hereunder.

12.  Marshalling of Assets. The Mortgagee shall not be required to marshal any present or
future security for (including but nol Jimited to this Mortgage and the Mortgaged Property), or
guaraities of, the Obligations or any of them, or to resort to such security or guamntfas in any
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particular order; aid all of the rights hereunder and in respect of such security and guaranties
shall be cumulative and in addition to all other righls, however existing or arising. To the
extent that it lawfully may, the Mortgagor hereby agrees that it will not invoke any law relating
to the marshalling of collateral which might cause delay in or impede the enforcement of the
Mortgagee’s rights under this Mortgage or under any other instrument evidencing any of the
Obligations or under which any of the Obligations is secured or guaranteed; and to'the extent
that it lawfully may the Mortgagor hereby irrevocably waives the benefits of all such laws.
|

13.  Costs and Expenses. All reasonable costs and expenses (including ntlorﬁeys' fees)
incurred or paid by the Mortgagee in connection with enforcement of the Obligations or the
exercise by the Mortgagee of .any of its rights or remedies hereunder, or in retaking, holding,
preparing for sale and selling or otherwise realizing upon any of the Mortgagedll’roperty,
including, without limitation, the reasonable attorneys’ fees and expenses of any & 1tlorney to
whom this matter is referred (whether or not litigation is-commenced), or for representation in
praceedings under any bankruptcy or insolvency law, or in case the Mortgagee has|become a
party either as plaintiff or as defendant in any suit or legal proceeding in relation to the
Mortgaged Property or the lien created herein, shall be repaid by the Mortgagor to the
Morlgagee upon demand, with interest at the rate provided in the Note. In the event said

expenses are not paid by the Mortgagor to the Mortgagee, they shali become pnrt of the
Obligations and shall be secured hereby.

14.  Interest. Itisagreed that nothing herein contained nor any transaction relalgd thereta
shall be'construed or so operate as to require the Mortgagor to pay interest at a rate greater than
is now lawful in such case to contract for, or to make any payment or to do any act contrary to
laws, that if any claiises or provisions herein contained operate or would pro:;pectwely operate
to invalidate this Mortgage or the Note in whole or in part, then such clauses and provisions
only shall be held for naught, as though not herein contained, and the remainder of this
Mortgage shall remain operative and in full force and effect.

15.  Eminent Domain, The Mortgagee shall be entitled to receive and recover the entire
award made in any eminenl domain proceedings to the extent that the same does not exceed
the amount necessary to pay in full all sums secured by the lien of this Mortgage.

16.  Transfer of Property. Mortgagor shall not sell, convey, transfer, mortgagg; lease or
further encumber, nor suffer or perimit the sale, conveyance, transfer, mortgage; lease or
encumbrance, whether voluntarily or by operation of law, of any interest in or any part of the
Mortgaged Property, the rents and profits therefrom, witliout the prior written consent of
Mortgagee. If any person or entity should obtain any interest in all or any part of the
Mortgaged Property pursuant o the execution or enforcement of any lien, security interest or
other right, whether superior, equal or subordinate to this Morlgage or the lien hereof, such
event shall unless olherwise provided herein be deemed to be a transfer by 'orl‘gngor.
Mortgagor shall not, without the prior written consent of the Mortgagee, further assign the
rents from the Mortgaged Property nor enter into any agreemen! ar do any act to amend,
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modify, extend, terminate or cancal, accept the surrender, subordinate, accelerate th% payment
of rent, or change the terms of any renewal option of any lease now or hereafter cavering such
property or any part thereof which would in each instance or in the aggregate materjally affect
the collaleral or the operation of the Morigagor or the Mortgaged Property or the abllity of the
Mortgagor to repay the Note,

17. Further Assurances, The Mortgagor shall, at its sole expense, do, make, execute and
deliver all such additional and further acts, things, deeds, asstirances and instrumen’ts,. in each
case in form and substance, salisfactory to the Mortgagee, relating to the creation, validity, or
perfection of the morigage lien and securily inlerests pravided for in this Agreement ﬁmder the
Uniform Commercial Code or other laws of the Slate of South Carolina or of any othér state or
stales in which Mortgagor is doing business or in which any of the Mortgaged P}operly is
located as the Mortgagee may from time to time reasonably request, and shall take all such
other action as the Mortgagee may reasonably require more completely o vest in any and
assure to the Mortgagee its rights hereunder or in any of the Mortgaged Property, iincluding
without limitation execution and delivery of financing statements which the Morigagee deems
appropriate to perfect and continue the security interest hereby granted; and the Mortgagor
hereby irrevocably authorizes the Mortgagee, or its designee, at the Mortgagor's solé expense,
to execute and file such financing statements, with or without the Mortgagor’s slgnahfxre,.as the
Mortgagee may deem appropriate. In the event that any recording or refiling (or the filing of
any statement of continuation of any mortgage lien or financing statement) or any re[':ledge, or
any other action, is required at any time to protect and preserve such security intérests, the
Mortgagor shall, at its sole expense, cause the same to be dane or taken at such time arld in such
manner as may be necessary and as may be reasonably requested by the Morlgagee.

18,  Inspections; Easement. Mortgagor hereby agrees that Mortgagee shal} have lh;e right, at
any time during the term of this Morlgage, to conduct an environmental investigation of the
Mortgaged Property, either itself or by or through.designated agents and may exercise such
rights from time o time, and in furtherance of such rights, Mortgagor hereby grants to
Mortgagee, its successors and assigns, a non-exclusive limited easement over and across the
Mortgaged Property, and its subsurface, for access to the Mortgaged Property and for the
purpose of conducting an environmental investigation of such Mortgaged Property; {provided
that any such Investigation shall be conducted in such a manner as to not disrupl the
Mortgagor's operations ort the Mortgaged Property. The salisfaction of, or the release of a
portion of the Mortgaged Property, shall evidence a termination of the easement granted herein
in full, or as to the Mortgaged Property released, as the case may be. This easement is
irrevocable so long as this Mortgage is outstanding, :

19.  Additional Assessménts. The Mortgagor shall pay when due the cost of providing to
Mortgagee, at Mortgagee’s request from time to time, a then-current environmental site
assessment, audit, or survey (“Assessment”) of the Mortgaged Property which Assessiment shall
be prepared by an environmental auditor acceptable to Mortgagee, in Mortgagee's sale
discretion; provided, however, that Morlgagee shall make such request no more frequeéntly than
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once every year unless the loan evidenced by the Note is being renewed, extended, modified, or
accelerated, or unless Mortgagee is required by any law, regulation, order, or other directive
from any regulatory agency having jurisdiction over Mortgagee to obtain any such Assessmenl
mare frequently than once a year.

20.  Governing Law. This instrument is to be governed by and construed in accordance
with the laws of the State of South Carolina and each of the remedies provided for herein shall
be cumulative so that the right of the Mortgagee to exercise one or more of such remedies shall
not be construed to limit or preclude the right of the Mortgagee lo exercise any other remed)' or
remedies set forth herein. :

21.  No Waiver. No delay by Mortgagee in exercising any right or remedy hereunder, or
otherwise afforded by law, shall operate as a waiver thereof or preclude the exercise thereof
during the continuance of any default hereunder.

22.  Miscellaneous, The covenants herein contained shall bind, and the benefils and
advantages shall inure to the respective heirs, executors, administrators, successors and assigns
of the parties hereto. Wherever used, the singular number shall include the plural, lhe plural

;

the singular, and tlie use of any gender shall include all genders. {

23.  Benefits to Mortgagor. The undersighed Mortgagor represents to Morlgage'fz that the
Mortgagor is benefitted by the loans evidenced by the Note, whether or not the Mortgagor is
the obligor thereon, and that adequate and sufficient consideration has been given to Mortgagor
for its execution and delivery of this Mortgage. i

24,  Security Agreement. This Mortgage creates a lien on the Mortgaged Propelt), and to
the extent the Mortgaged Froperty s not real property under applicable law this Morlgage
constitutes a security agreement under the South Carolina Uniform Commercial Code and any
other applicable law. |

25.  No Derogation. The grant of a security interest to Mortgagee in the granting clauses of
this Mortgage shall not be construed to derogate from or impair the lien or provisions of or the
rights of Mortgagee under this Morlgage with respect to any property described therein which
is real property or which the parties have agreed to lreat as renl property. The hexe’b\f stated
intention of the Mortgagor and Mortgagee is that everything used in connection with the
production of income from such real property or adapted for use thereon is, and at all ztmes and
for all purposes and in all proceedings, both legal and equitable, shall be reg'ard(id as real
property, irrespective of whether or not the same is physically attached to the land or the
improvements thereon. 1f required by Mortgagee, at any time during the term of this Mortg‘lge,
Mortgagor will execute and deliver to Mortgagee, in form satisfactory to Mortgagee, additional
security agreements, financing statements and/or other instruments covering all | personal
property or fixtures of Morigagor which may at any time be furnished, placed on, or annexed or

y Page 10 of 14

I m]—s- %nu%s

658

01SE001LdOZZOZHASYD - SYI1d NOWWOD - NOLSTTHYHD - INV S¥4 L §T d9S €202 - A31Id ATT¥IINOHLO3 13




made appurtenant to the real property or used, useful or held for use, in the openhon of the
Improvements.

26.  Personal Property. As to any part of the Mortgaged Property constituting personal
property, Mortgagee may proceed as to such personal properly in accordance with Mbrtgagee’s
rights and remedies in respect to such property or sell the personal property separately and
without-regard to the remainder of the Morlgaged Praperty in accordance with Mortgagee's
rights and remedies provided by the South Carolina Uniform Commercial Code as well as other
rights and remedies available at law or in equity.

27,  Financing Statements. With respect to those items of the property which aré or are (o
become fixtures related to the herein described real estate, this Morlgage shall constitute a
financing statement filed as a fixture filing. The lien upon fixtures granted herein and perfected
hereby shall be in addition to and not in lieu of any lien upon fixtures acquired under real
property law, |

28, Notices. Whenever this Mortgage requires or permits any notice, request or d;emand by
one party to the other, the notice, request or demand must be in writing and shall be qeemed to
have been given if it is enclosed in an envelope addressed to the party to be notified at the
address stated below (or such other address as may havé been designated by written notice)
properly stamped, sealed, and deposited in the United States mail as certified or registered
mail, return receipt requested. The address of each party for the purposes of this Section are as
follows:

If to the Mortgagor: 1050 Sea Eagle Watch Charleston, South Carolina 29412 :

H

If to the Mortgagee: c/o Justin John Price, Esqg,, Vaux Marscher Berglind, PA,i478 King
Street, Suite 4, Charleston, South Carolina 29403

29.  Morlgagor Information. The Mortgagor shall maintain full and correct books and
records showing in detail the earnings and expenses of the Mortgaged Property and shall
permit or cause the Mortgagor to permit the Mortgagee and its representatives of exaiine said
books and records and all supporting vauchers and data at any time and from tim!e lo time
upon reasonable request by the Mortgagee. -

30.  Satisfaction and Release of Assignment of Rents. The release of alt or any pznrt of the
Mortgaged Property from the lien of this Mortgage shall be deemed a release of suchproperty
from the lien of the Assignment of Leases, Rents, and Profils and Security Agreemeiit of even
date herewith executed by the Mortgagor in favor of the Mortgagee.

31.  Severability. If any provision hereof should be held unenforceable or void, then such

provision shall be deemed separable from the remaining provisions and shall in no Way affect
the validity of this Morigage except that if such provision relates to the payment of any
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monetary sum, then, Mortgagee may, at its option, declare the indebtedness and all other sums
secured hereby immediately due and payable.

i
32.  Instrument Under Seal. This Mortgage is intended to be and shall be const:!'ued as an
instrument under seal.

33.  WAIVER OF STAY. IN THE EVENT OF THE COMMENCEMENT OF BANKRUPTCY
PROCEEDINGS BY OR AGAINST THE MORTGAGOR, TO THE EXTENT PERMITTED BY
LAW, MORTGAGOR HEREBY WAIVES THE BENEFIT OF THE AUTOMATIC STAY
PROVIDED FOR BY 11 US.C. § 362 AND/OR ANY STAY, INJUNCTION, OR REST RAINING
ORDER ISSUED PURSUANT TO 11 US.C. § 105 OR OTHERWISE. TO THIAT END,
MORTGAGOR AGREES THAT IT WILL NOT SEEK OR ASSERT ANY SUCH STAY,
INJUNCTION, OR RESTRAINING ORDER AND MORTGAGOR HEREBY IRREVOCABLY‘
CONSENTS TO AND AGREES NOT TO OPPQSE THE MODIFICATION OF AI\EJY SUCH
STAY TO ALLOW FOR THE ENFORCEMENT BY MORTGAGEE OF THIS MORTGAGE AND
THE FORECLOSURE OR OTHER REALIZATION UPON THE COLLATERAL P$OVIDED
FOR HEREIN.

34.  WAIVER OF JURY TRIAL AND VENUE STIPULATION. MORTGAGOR, ANY
OTHER OBLIGORS, AND THE MORTGAGEE EACH WAIVE TRIAL BY JURY WITH
RESPECT TO ANY ACTION, CLAIM, SUIT OR PROCEEDING ON OR ARISING|OUT OF
THIS NOTE, THE OBLIGATIONS, THE CONDUCT OF THE RELATIONSHIP BETWEEN
MORTGAGEE AND MORTGAGOR, AND/OR THE CONDUCT OF THE RELATIONSHIP
BETWEEN MORTGAGEE AND ANY OBLIGORS. ANY LITIGATION ‘AR]SING
HEREUNDER OR RELATED HERETO MAY BE TRIED BY THE SOUTH CAROLINAECOURTS
FOR CHARLESTON COUNTY OR THE FEDERAL COURTS OF SOUTH CAROLINA,
MORTGAGOR HEREBY CONSENTS TO THE JURISDICTION OF SUCH COURTS. |

35.  Waiver of Appraisal Rights. The laws of South Carolina provide that in any lieal estate
foreclosure proceeding a defendant against whom a personal judgment is faken or a?ked may
within thirty days after the sale of the Mortgaged Property apply to the court for an order of
appraisal. The statutory appraisal value as approved by the court would be subsntuled for the
high bid and may decrease the amount of any deficiency owing in connection ;w:th the
transaction, THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE
STATUTORY APPRAISAL RIGHTS, WHICH MEANS THE HIGH BID AT THE IUDICIAL
FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY

APPRAISED VALUE OF THE MORTGAGED PROPERTY. Mortgagor specnflmlly
acknowledges and affirms its waiver of appraisal rights as evidenced by ils signature blelow
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Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate
foreclosure proceeding a defendant against whom a personal judgment is taken or s:sked may
within thirty days after the sale of the Mortgaged Property apply to the court for an order of
appraisal. The statutory appraisal value as approved by the court would be substltuled for the
high bid and may decrease the amount of any deficiency owing in connection with the

transaction. THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE

STATUTORY APPRAISAL RIGHTS, WHICH MEANS THE HIGH BID AT THE UDICIAL
FORECLOSURE SALE WILL BE APPLIED TQ THE DEBT REGARDLESS OF ANY
APPRAISED VALUE OF THE MORTGAGED PROPERTY. Mortgagor s'pecifically
acknowledges and affirms its waiver of appraisal rights as evidenced by its signahure ﬁelow

IN WITNESS WHEREOF, the Mortgagor has hereunto set their Hands and Seals as of the date
first written above,

WITNESHES: MORTGAGEE: é
g\g’ﬁ% /mﬁf/ ﬂzé?? _iSeal)
i B-Ro.—lu—r--“""’ Joﬁ{\ W. Beasley alkla John W. B%/a/ sley, Sr.

:
{
!

Witnesﬁo.kz/ Q LilMan Beasley bfk/a Lillian J. Be leyi

STATE OF SOUTH CAROLINA ) :
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON ) )

The foregoing instrument was acknowledged before me this 30T day oENovember.
2017, by John W. Beasley a/k/a John W, Beasley, Sr. and Liilian Beasley a/k/a Lillian J. Beasley

Wiitness niy hand and official seal the 2ofk day of Novernber, 2017

01S£00LdDZZ0ZH#ISYD - SV 1d NOWWOD - NOLSTTHVHD - WY GHiLL 62 d9S €202 - A3Tid ATTvOINOYLDT 1

Notary Pu{ lic for South'Caralina |
My commission expires: _&6 17
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EXHIBIT “A”

ALL that certain piece, parcel or lot of land, lying and being on James Island, in t!‘ae City of
Charleston, County of Charleston, State of South Carolina, shown and designated as New Lot 4,
measuring and conlaining 5.139 acres on  plat entitied “RESUBDIVISION LOTS 4, 4A, & 6
INTO NEW LOT 4 & NEW LOT 6, TMS NUMBER 427-00-00-066, 102, AND ]09,;'SEASIDE
PLANTATION” by Absolute Surveying, Inc., dated January 15, 2003, revised Februasy 13, 2003

and recorded Febrirary 28, 2003 in the RMC Office for Charleston County in Plat Book DD at
Page 586. |

Said lot having such, size, shape, dimensions, and boundarjes as will be reference to said plat
more fully appear, together with that certain fifty (50) foot ingress/egress easement for access to

the Jot conveyed, said easement being shown on the aforementioned plat recorded in [Plat Book
DD at Page 586,

ALSO,

ALL of my right, title and interest in and to the Marsh located along New Lot 4 referenced
above and abutting Seaside Creek as shown on the aforesaid Plak; Subject to any and all rights
reserved to the State of South Carolina to that marsh lying between the low water matk and the
high water mark of Seaside Creek and the areas referred fo as “marshland” and further subject
to the authority of the South Carolina Coastal Council, now known as the Qffice of Oicean and
Coastal Resource Management, in “critical areas” as defined in § 49-39-10, ot seq., 1976 5.C. Code
of Laws, as amerided and Rules and Regulations promulgated thereto.

BEING a portion of the property conveyed to John W. Beasley and Lillian J. Beasley b)' deed of
Dr. A. Bert Pruitt, Jr., dated November 10, 2003 and recorded in the RMC Office for Gharleston
County in Book H475 at Page 025. :

1

TMS No.: 427-00-00-102

t

This Mortgage was prepared withoul the benefit of title exmminalion by [ustin John Price, !Esq.,
478 King Strect, Suite 4, Charleston, Sunth Careling 29403. :

|
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON cia NO.:.SDIA -cp-10- &3 Q?! |

RICHARD YOUNG and JASON

GREENE,
CONFESSION OF JUDGMENT OF
Plaintiffs/Creditors JOHN W. BEASLEY, JR.,
JOHN W. BEASLEY afk/a JOHN W. BEASLEY, SR.,
vs, LILLIAN BEASLEY, and

JOHN W, BEASLEY, JR.; JOHN W. (Covenant Not to Execute Absent Defau

e Yt et St maf Vet et N et e T Tamd et et e et n? e et

BEASLEY A/K/A JOHN W. e
BEASLEY, SR.; LILLIAN S R
BEASLEY; and BEASLEY P
CONSTRUCTION COMPANY, e
LLC, £l

Defendants/Debtors. &

BEASLEY CONSTRUCTION COMPANY, LLC

=

LG :11HY 0 AV Gt

PERSONALLY APPEARED before me John W. Beasley, Ir. ("John Jr."), John W.

Beasley a/k/a Jolin W. Beasley, Sr. (“John Sr."), Lillian Beasley (“Lillian™), and Beasley

Construction Company, LLC, a South Carolina limited liability company (the “Company™),

having been duly sworn, deposed and stated that:

1.  We, John Jr,, John Sr., and Lillian are over the age of twenty-one years, and we

make this Confession of Judgment (this “Confession”) of sound mind and body.

2. That the Company, by this representation and warranty of authority by the

undersigned signatory, is duly authorized to make this Confession and the signatory is of sound

mind and body.
3. Our addresses, as of the execution of this Confession, are as follows:

A. John Jr,, 575 Lynne Ave, Charleston, South Carolina 29412;
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B. John Sr., 1050 Sea Eagle Watch, Charleston, South Carolina 29412;

C. Lillian, 1050 Sea Eagle Watch, Charleston, South Carolina 29412; and

D. Company, c/fo John Jr., Sole Member and Repistered Apent, 789
Shipwreck Place, Inman, South Carolina 29349,

4, Of even date of the execution hereof, Richard Young (“Young”), Juson Greene
(“Greene”, Young and Greene collectively hereunder, the “Creditors™), John-Jt,, John Sr.,
Lillian, and the Company (John Jr., John Sr., Lillian and the Company collectively hereunder,
the "“Debtors”) did execute a certain Settlement Agreement and Conditional Release of Claims
(the “Settlement and Release™), whereby the parties agree to resolve certain possible claims
provided certain amounts are timely repaid to Young and Greene, all as more particularly stated
in said Settlement and Release,

5. As security for the performance of the Debtors under the Settlement and Release,
Debtors have agreed, infer alia, to execute this Confession of Judgment in favor of the Creditors
for the principal sum of Six Hundred Forty-Seven Thousand Five Hundred and 00/100 Dollars
($647,500.00) (the “Debt“)

6. The Debtors have agreed to be jointly and severally liable for the repayment of
the Debt.

7. We are justly and truly indebted to Creditors for the principal Six Hundred Forty-
Seven Thousand Five Hundred and 00/100 Dollars ($647,500.00), plus any accrued and
continuing, interest, late fees, costs of collection, and/or court costs and aﬁoﬁeys’ fges (the
“Indebtedness™), which Indebtedness arises out of our joint and several obligations under the

Settlement and Release.,
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8. In the event of default of the terms of the Settlement and Release, we hereby
consent to and authorize the entry into the public records of Charleston County, South Carolina
this Judgment by Confession for the full sum of Six Hundred Forty-Seven Thousand Five
Hundred and 00/100 Dollars ($647,500.00), plus any acerued and continuing interest, late fees,
costs of collection, and/or court costs and attoirieys’ fees, and less any sums paid as of the filing
hereof with the Clerk of Court for Charlestosi County, South Carolina.

9. This Judgment by Confession will not be placed on the public records of

Charleston County, South Carolina unless we default in our obligations as set forth above and in
the Settlement and Release, specifically that the Indebtedness shall be repaid in full on or before
the “Maturity Date” but in no case beyond the “Cure Period”, as such dates are stated in the
Settlement and Release, Upon any default of the Settlement and Release or this Confession, the
attorney for Creditors may record this Judgment by Confession by submitting an Affidavit to the
Clerk of Court as to default, as to any principal balance paid, and as to the remaining balance to
be entered in the Judgment Roll, including any accrued and continuing interest, late fees, costs of
collection, and/or court costs and attorneys’ fees. Any recorded Judgment may be transferred
thereafter to any county or state in which we own property.

10.  We hereby specifically acknowledge that once this Confession has been filed of

record in Charleston County, South Carolina, it shall have the full force and effect of an Order of ‘

the Court of Cornmon Pleas for the Ninth Judicial Circuit for Charleston County, South Carolina
and thereafter may be exported to any jurisdiction within the State of South Carolina and/or any
jurisdiction of these United States for purposes of collestion of the Indebtedness.

11. Once recorded, the Judgment shall bear interest at the statutory rate for judgments

in South Carolina.
Page3 of7
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12.  Upon compliance with the terms of the Settlement and Release, we shall be
forever released and discharged from any liability to Creditors arising out of, or in any manner
connected with, this Judgment by Confession or the Settlement and Release. Additionally, upon
final payment by us in compliance with the Settlement and Release and this Confession,
Creditors shall mark this Confession “satisfied and released” and forward the same to us at:

c/o John Jr., John Sr., and Lillian Beasley and Beasley Construction Company, LLC
1050 Sea Eagle Watch
Charleston, South Carolina 29412
The undersigned, under oath, having verified that he has read the above Judgment by

Confession ard that the informiation contained therein is true and accurate, hereby sets his hand

before a Notary Public this _3-0TH day of November, 2017,

Johm“W- Bigstey, Jr.

SWORN TO before me this 2078 day)
of November, 2017. )

)

: )
/% 227 (SEALY
NotaryPublic for-Stdfe of South /:
My Commission Expires: 103-5

Signatures Continue on Following Pages.
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The undersigned, under oath, having verified that he has read the above Judgment by
Confession and that the information contained therein is true and gccurate, hereby sets his hand

before a Notary Public this 4 oTH day of November, 2017,

SWORN TO before me this 301 day)
of November, 2017, )

/% W (SEAL)

Notafy Public for State of South Carolina
My Commission Expires: oc /i1 / 2033

Signatures Continue on Following Pages.
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The undersigned, under oath, having verified that she has read the above Judgment by
Confession and that the inforimation contained therein is true and accurate, hereby sets her hand

before a Notary Public this 32 ™ day of November, 2017.

Lillian Beasley

SWORN TO before me this _2eid day)
of November, 2017. )

)

/%W (SEAL))

Notafy Public for State of Sou 1 C olma
* My Commission Exptres 7

Signatures Continue on Following Pages.
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The undersigned, under oath, having verified that it has read the above Judgment by
Confession and that the information contained therein is true and accurate, hereby sets its hand

before a Notary Public this _%%T%# day of November, 2017.

BEASLEY CONSTRUCTION COMPANY, LLC,
arqljna limited liability company

SWORN TO before me this M‘Hay)
of November, 2017,

/% /M (SEAL)

Notar§ Public for State of South Carolina
My Commission Expires:_28/17 /1023

[nd of Confession.
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STATEOF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
} FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) C/A NO.: zo1g-cr-1o-_§ME)_
)
RICHARD YOUNG and JASON )
GREENE, )
)
Plaintiffs/Creditors )
) ATTORNEY AFFIDAVIT IN SUPPORT OF
Vs, ) CONFESSION OF JUDGMENT
: ) ol 2
JOHN W. BEASLEY, JR; JOHN W. ) o 2
BEASLEY A/K/A JOHN W. ) Pl 5
BEASLEY, SR.; LILLIAN ) A &
BEASLEY; and BEASLEY ) [ o
CONSTRUCTION COMPANY, ! g =
LLC, ) Dgow
) 23 ‘;_’}
Defendants/Debtors, )

BEFORE ME, an officer duly authorized to take oaths and admiﬁister
acknowledgements, appeared Justin John Price, Esq., who afler being duly sworn, did depose
and state:

1. My name Justin John Price, Esq., and [ am an attorney with the law firm of Price
Law, LLC licensed to practice law in the State of South Carolina.

2. Price Law, LLC represents the above-captioned Plaintiffs, Richard Young and
Jason Greene.

3. I am the attorney at Price Law, LLC tasked with the primary representation of the
above-captioned Plaintiffs, Richard Young and Jason Greene, in this matter.

4, On November 20, 2017, Defendant Beasley Construction Company, LLC,
through its Sole Member John W. Beasley, Jr. and Defendants John W. Beasley, Jr., John W.
Beasiey a/k/a John W. Beasley, Sr., and Lillian Beasley, each an Individual, did each execute a
Confession of Judgment (the “Confession of Judgment™) to secure their joint and several liability

ll 2
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for full performance and obligations under the térms of that certain Seftlement Agreement and
Conditional Release of Claims (the “Settlement Agreement™), of even date therewith, which said
Settlement Agreement is attached hereto as Exhibit *A” and incorporated herein by reference
thereto.

5. Calculated pursvant to the Settlement Agregment, the principal amount confirmed
and owed by the Defendants, joint and several, to the Plaintiffs was $647,500.00.

6. Pursuant to the Settlement Agreement, the entire principal balance was due, in
full, on or before 2:00 PM ET, November 21, 2018 (the “Maturity Date™).

7. By mutual agreement of the Plaintiffs and Defendants, the Maturity Date was
extended to 2:00 PM ET, May 21, 2019, upon the timely payment of Defendants to Plaintiffs of
the sum of $25,000.00, said sum to be applied to a reduction in principal (the “Exténded
Maturity Date™).

8. The above-captioned Defendants timely made the one-ime payment of
$25,000,00, thereby reducing the principal balance due under the Settlement Agreement to
$622,500.00 and extending the Maturity Date to the Extended Maturity Date, -

9. The above-captioned Defe:;dants have failed to timely make any other payments
due under the Settlement Agreement.

10.  Calculated pursuant to the Settlement Agreement and the Confession of
Judgment, the remaining principal balance of $622,500.00 (the “Delinguent Balance™) under the
Settlemnent Agreement is now past duc and delinquent as of May 21, 2019, any cure period
allowed under tl;e Settlement Agreement expired as May 26, 2019 (the “Cure Perjod”), the Cure
Period expired without Defendants making any payment in reduction of the Delinquent Balance,
and thereafter said Delinquent Balance began to accrue interest at twelve percent (12%) per

annum (the “Default Interest Rate™).

Mf
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11, Calculated pursuant to the Settlement Apreement and the Confession of
Judgment, the Delinquent Balance shall accrue interest at the Default Interest Rate until such
time as the filing of this judgment, at which point said Delinquent Balance shall accrue post-
judgment interest.

12, Calculated pursuant to the Settlement Agreement and the Confession of
Judgment, the Delinquent Balance shall include continuing interest, late fees, all costs of
collection, including attorney’s fees, court costs, and post-judgment interest,

i3. This affidavit is offered in support of the Delinquent Balance, including
continuing interest, late fees, all costs of collection, including attorney’s fees, and court costs
acerued under the Settlement Agreement the Confession of Judgment and post-judgment interest
from the filing of this judgment, all as confessed by the ::v.;bove-captioned Defendants.

14.  Post-judgment interest accrues from the date of the filing of this judgment at the

rate pursuant to S,C, Code Ann, § 34.31-20 (B), 1976, as a cpfded,
FURTHER AFFIANT SAYETH NAUGHT,
AT D
J i .

usf Job

SWORN TO before me this 30th day)
of May, 2019.

State of South Carolina
My Commission Expires: March 13, 2028
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

SETTLEMENT AGREEMENT AND
CONDITIONAL RELEASE OF CLAIMS

THIS SETTLEMENT AGREEMENT AND CONDITIONAL RELEASE OF CLAIMS
(“Settlement and Release”) is made by and between RICHARD YOUNG, an Individual whose
address for purposes hereunder is c/o Justin John Price, Esq., 525 Folly Road, Suite 208,
Charleston, South Carolina 29412, justin.price@justiripricelaw.com (“Young”); JASON GREENE,
an Individual whose address for purposes hereunder is c¢/o Justin John Price, Esq., 525 Folly Road,
Suite 208, Charleston, South Carolina 29412, justin.price@justinpricelaw.com (“Greene”, Young
and Greene collectively hereunder the “Creditors”); JOHN W. BEASLEY A/K/A JOHN W.
BEASLEY, SR,, an Individual whose current address is 1050 Sea Eagle Watch, Charleston, South
Carolina 29412 (“John 5r.”); and LILLIAN BEASLEY, an Individual whose current address is 1050
Sea Eagle Watch, Charleston, South Carolina 29412 (“Lillian”, John Sr. and Lillian collectively
hereunder the “Debtors”) upon the terms and conditions contained herein. Creditors and Debtors
are sometimes referred to herein each as a “Party” and collectively as the “Parties” to this
Settlement and Release.

WHEREAS, on or about September 13, 2017, John Beasley Jr. barrowed the sum of Forty
Thousand and 00/100 Dollars ($40,000.00) from Young, which was to be repaid on or before
October 11, 2017, and carry interest such that the repayment amount was to be Eighty Thousand
and 00/100 Dollars ($80,000.00); and

WHEREAS, on or about September 25, 2017, John Beasley Jr. borrowed the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) from Greene, which was to be repaid on or
before October 13, 2017, and carry interest such that the repayment amount was to be Two
Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

WHEREAS, on or about October 4, 2017, John Beasley Jr. borrowed the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) from Greene, which was to be Tepaid on or
before October 13, 2017, and carry interest such that the repayment amount was to be Two
Hundred Thirty-Two Thousand Five Hundred and 00/100 Dollars ($232,500.00); and

.... WHEREAS, on or about October 12, 2017, John Beasley Jr. borrowed the sum of Two
Hundred Thousand and 00/100 Dollars ($200,000.00) from Young, which was to be repaid on or
before October 19, 2017, and carry interest such that the repayment amount was to be Three
Hundred Thousand and 00/100 Dollars ($300,000.00); and

WHEREAS, in summation, John Beasley Jr. borrowed the principal sum of Six Hundred
Forty Thousand and 60/100 Dollars ($640,000.00) from the Creditors, which said sum was to be
solely used for the improvement of certain real estate and to be repaid in full, which with interest
totaled Seven Hundred Sixty-Five Thousand and 00/100 Dollars ($765,000.00), on or before
October 19, 2017 (the “Loan”); and
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WHEREAS, John Sr. and Lillian agreed to join John Beasley Jr., along with certain other
parties, as co-Debtors for the repayment of the Loan as well as agreed to pledge certain collateral
to secure the repayment of the Loan under the terms hereof; and

WHEREAS, the Creditors and Debtors previously memorialized a separate settlement
and release agreement, executed by John Sr. and Lillian on or about November 20, 2017 (the “Prior
Settlement and Release Agreement”) to conditionally resolve the Loan dispute between them
upon the terms and conditions set forth in said Prior Settlement and Release Agreement and in
order to avoid the costs and frustrations attenuated with litigation; and

WHEREAS, the terms of the Prior Settlement and Release Agreement provided for the
recording of certain confessions of judgment with the Clerk of Court for Charleston County,
South Carolina, and thereafter such other jurisdictions as deemed appropriate by Creditors,
should certain sums due thereunder not be timely paid; and

WHEREAS, on May 30, 2019, Creditois filed said confessions of judgment, along with the
required supporting affidavits, with the Clerk of Court for Charleston County, South Carolina,
as judgment number 2019-CP-10-2849 (the “Judgrment”); and

WHEREAS, at the time of filing, the Judgment included a principal balance of $622,500.00
and attorney’s fees and costs of $8,825.50; and

WHEREAS, the Judgment is joint and several as to all named judgment debtors, which
includes the Debtors listed herein, and the principal balance of said Judgment has accrued
delinquent interest and post-judgment interest; and

NOW, THEREFORE, in consideration of the payments and promises recited herein, the
Creditors fully release and forego all legal, equitable, and statutory remedies and processes
available to them so long as the Debtors fully perform all obligations hereunder, and for other
good and valuable consideration, the receipt and sufficiency of which is acknowledged, the
Creditors and Debtors hereby covenant and agree as follows:

1 The Settlement Sum. Subject to the terms, conditions, and provisions of this
Settlement and Release, the Debtors agree to pay and deliver to and for the benefit of Creditors
the total sum of FIFTY THOUSAND AND 00/100 DOLLARS ($50,000.00) (the “Settlement Sum*”)
in accordance with the following payment terms:

a. Simultaneously with the execution of this Agreement two (2) lump sum
payments will be delivered from the trust account of John C. Johnston, Esq.
and shall be payable as follows: (i) to “Richard Young” in the sum total of
$25,000.00; and (ii) to “Jason Greene” in the sum total of $25,000.00. The
Settlement Sum shall be delivered as follows: Justin John Price, Esq., 525 Folly
Road, Suite 208, Charleston, South Carolina 29412 (“Creditors’ Counsel”),
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2. Release from Judgment. Within ten (10) days of Creditors’ Counsel’s receipt fo the
Settlement Sum, Creditors shall cause to be filed of record appropriate partial releases as to the
Judgment to indicate, of record, that Debtors shall be released from the Judgment. The releases
hereunder shall not release any other judgment debtor, the principal balance of the judgment
shall be reduced by the Settlement Sum hereof, and the Judgment shall remain in full force and
effect as to any non-released judgment debtor.

3. Debtors’” Unconditional Release of Creditors. In consideration of the mutual
promises herein contained, and other good and valuable consideration, Debtors, along with
anyone claiming through them or on their behalf, agree to, and hereby do fully and
unconditionally release and forever discharge Creditors, together with their heirs, successors, and
assigns, of and from all claims, demands, actions, causes of action, damages, liquidated dainages,
punitive damages, equitable relief, costs, expenses and attorneys’ fees, of any nature whatsoever,
known or unknown, which shall or may have accrued on or prior to the date of this Settlement
and Release is executed, including, without limitation, those claims arising from or related in any
manner whatsoever to Parties” disputes, the Loan, and/or matters alleged, or which could have
been alleged, in any lawsuit, claim, action, complaint, or other formal legal proceeding.

4, No payments made, release given or other action taken pursuant to this Settlement
and Release shall be deemed an admission of liability or wrongdoing by Creditors or Debtors, It
is understood and agreed that this Settlement and Release represents the compromise by
Creditors and Debtors to resolve a variety of doubtful and disputed claims and counterclaims,
and that the amounts paid and recejved hereunder are made solely for the purpose of ending
their disagreements and to buy, sell, and exchange their individual and respective peace of mind
and to avoid the significant costs of protracted litigation.

5. This Settlement and Release constitutes the entire agreement and understanding
between Creditors and Debtors, and. it supersedes all prior understandings or agreements,
written or oral, on the subjects contained herein, and the terms of this Settlernent and Release are
contractual and not mere recitals. No waiver, amendment, deletion, modification or addition of
any provision of this Settlement and Release shall be effective unless it is in writing and signed
by the undersigned Parties and witnessed.

6. The promises, representations and agreements provided in this Settlement and
Release are continuing and shall survive the execution and delivery of this Settlement and
Release, as well as the completion of all undertakings required hereunder.

7. This Settlement and Release shall be constiued pursuant to the laws of the State of
South Carolina.
8. The terms and provisions of this Settlement and Release are severable, and if any

part of this Settlement and Release is found to be unenforceable, the remainder will continue to
be valid and enforceable without reference to the stricken provision.
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9. The Parties further agree that any questions, doubts and ambiguities in connection
with the meaning of any term of this Settlement and Release shall be construed as if the Parties
jointly drafted the Settlement and Release with the mutual intention that no claim or demand
whatsoever should survive the making of this Settlement and Release under any circumstances.

10.  The terms, conditions, and payments made pursuant to this agreement shall be
STRICTLY CONFIDENTIAL, and neither the Parties hereto, their attorneys, nor any person
acting for or on behalf of any party hereto thay disclose the contents and térms of this Settlement
and Reléase, nor shall this Settlement and Release, or any of its contents, be made available or
otherwise communicated in any formn to any person except as may be required by law, or as may
be necessary to comply with mandatory disclosure for tax or other governmental regulatory
pwiposes. Nothing herein shall prevent the admission of a copy of this Settlement and Release
as an Exhibit in a Court of law in order to seek enforcement of the terms hereof or as needed to
enforce the Confession of Judgment given in connection herewith. Notwithstanding the
foregoing, the Parties agree and acknowledge their mutual agreement to keep the provisions
hereof confidential is the only consideration exchanged in support of the confidentiality
obligations hereof and, specifically, that rio monetary consideration has been exchanged in
support of this confidentiality provision.

11. The undersigned each warrant and represent that they are competent to execute
this Settlement and Release and that each is duly authorized and has full right and authority to
execute this Settlement and Release on behalf of any party for whom a signature is given in
representative capacity. '

12.  This Settlement and Release may be executed in multiple copies and a fully
assembled document with copies of the required signatures shall be éffective as an originally
signed docurnent. Moreover, the exchange of signature pages hereof by facsimile or Portable
Document Format (“PDFE") transmission shall constitute effective delivery of such signature
pages and may be used in lieu of the original signature pages for all purposes. Signatures
transmitted by facsimile or PDF shall be deemed to be original signatures for all purposes
hereunder.

13. By their signatures below, the undersigned Parties represent and warrant that they
have relied only upon their own judgment, belief and knowledge of the nature, extent, effect and
duration of the damages and liability that could have been raised in the litigation proceedings
referenced herein, and that this Settlement and Release is made without reliance upon any
statement or representation of any Party or entity signing below, or any of their respective
employees, agents, members, shareholders, employees, attorneys, or representatives.

14. By their signatures below, each Party hereto states that he, she, or it has fully read

and understood the terms and conditions of this Settlement and Release and knows the contents
thereof, and that he, she, or it has had the opportunity to review the same and discuss it with
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their attorneys, as needed or desired, and that they have voluntarily signed and executed this
Settlemerit and Release of their own free will.

15. Creditors and Debtors acknowledge that they are each fully responsible for the
taxes, if any, that may be incurred or owed due to the payments, agreements, and transactions
described herein, and neither of them have offered any opinions or made any representations to
the other about any tax-related matter.

16.  Except for the release of Debtors herein, this Settlement and Release shall not alter

or amend the Prior Settlement arid Release Agreement nor the Judgment, which shall remain in
full force and effect and of record.

IN WHEREOF, WITNESS we have hereunto set our hands and seals agreeing to be
legally bound.

Page 5 of 9

679

01S200Ld02202#3SYD - S¥I1d NOWWGD - NOLSTTIVHO - Wd 85°L 821N £202 - AF1Id ATIVOINOY.LOI 1R
0LS€001.d0ZZ0Z#ISYD - SYTTd NOWIWOD - NOLSITUYHO - INY S¥iL L ST d9S €202 - a311d ATIVOINOHLO3 13



AGREED TO BY:..

STATE-oxm&\lmﬁ&_ )

- ) ACKNOWLEDGMENT
COUNTY OF f?ﬁi@&u‘& )

iy GWnsis o L iy )
I M\ \/ ‘.\\\fﬂi./‘;‘ﬁt’ , Notary Public for A%ﬂ.‘[ﬁﬁ W , do hereby
certify itét Richard Young personally appeared before me this day duly executed the foregoing

instrument and acknowledged that Ie fully understood its contents and that he executed the same
as his free act and deed.

SWORN and subscribed before me
this 50 day of November, 2020.

My Commission Expires:

)
ﬁ/rk% Pf( Qil—— g gezy

Notaty Pablic for /(A

--------

________

{ MY comy, EXPIRE 3
L JUNE 15, 2004 H

‘\‘- ,""@i
‘~:‘74,‘-QU B \.\c’"\}‘v‘

-------
’
»

y -
b LN L

~,

-
-
Rl TP
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¥
£

AGREED #O BY:

L.3)

Jason Greene

sTATE oF Aabai o )
ACK
© or | ) ; NOWLEDGMENT

], V\Q I@(&A.A(lq\n%ﬂ\al) WLQdLbNotaqr Public for Afl;LlM_A_ngJ , do hereby

certify that Jason Greene personally appeared before me this day duly executed the foregoing

instrument and acknowledged that he fully understood its contents and that he executed the same

as his free act and deed. '

SWQRI\S’ and subscribed before me
this /4 day of Novembes, 2020,
2o ulnR .

| My Commission Expires:

Notary Public for _\uearia

Page 7 of ©
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AGREED TO BY:

o 2 ﬂz@/ (L.5)

]ol’éw Beasley a/k/a
John W. Beasley, Sr.

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

L Nlohoria kwtz Notary Public for South Carolina, do hereby certify that
John W. Beasley a/k/a John W. Beasley, Sr. personally appeared before me this day duly executed
the foregoing instrurment and acknowledged that he fully understood its contents and that he
executed the same as his free act and deed.

SWORN and subscribed before me
this . day of November, 2020.

ibidpde SR

Notary' Public for S tith Carolina

Page 8 of 9
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-~

AGREED TO BY:

(L.S)

Lillitn Beasley

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

L \/[ v 4 !(M}ﬂ.'z- , Notary Public for South Carolina, do hereby certify that
Lillian Beasley personally appeared before me this day duly executed the foregoing instrument
and acknowledged that he fully understood its contents and that he executed the same as his free
act and deed.

SWORN and subscribed before me
this ) day of November, 2020,

My Commission Expires:

AU LU

Page 9 of 9-
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

RICHARD YOUNG and JASON
GREENE,

Plaintiffs/Creditors

VS.

JOHN W. BEASLEY, JR.; JOHN W.

BEASLEY A/K/A JOHN W.
BEASLEY, SR; LILLIAN
BEASLEY; and BEASLEY
CONSTRUCTION COMPANY,
LLC,

Defendants/Debtors.

For and in consideration of the payment of the total sum of Fifty Thousand and 00/100
Dollars ($50,000.00j (the “Release Fee™), paid to Richard Young and Jason Greene, collectively

the “Plaintiffs”, by only Defendant John W. Beasley, Sr. (“Defendant Beasley Sr.”) and

Defendant Lillian Beasley (“Defendant Liilian”, Defendant Beasley Sr. and Defendant Lillian
being collectively referred to herein as the “Released Defendants™), towards the reduction of the
previously entered judgment in this matter, the receipt of which is hereby acknowledged, a
certain parcel of real property owned by the Released Defendants is hereby released from the

lien of said judgment, such. parcel of property being described on the attached Description of

Property.

Moreover, said Defendant John W. Beasley, Sr. and Defendant Lillian Beasley, the

Nt g et v amt S emd mt e ma® et e et gt et et gl gt

IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
C/A NO.: 2019-CP-10-2849

RELEASE OF JUDGMENT LIEN AS TO A
SPECIFIC PROPERTY, RELEASE OF JUDGMENT
- LIEN AS TO CERTAIN DEFENDANTS, AND
PARTIAL SATISFACTION OF JUDGMENT

Released Defendants, are hereby personally released from judgment in this matter.
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Moreover, the judgment entered in the above-referenced matter is hereby partially
satisfied and reduced by the payment of said $50,000.00 Release Fee, said funds being received
by.Plaintiffs on December 11, 2020.

The remaining balance of said judgment lien, plus accruing post-judgment interest and
costs, shall continue on record against Defendant Jolin W. Beasley, Jr. and Defendant Beasley

Construction Company, LLC, collectivéliy, the “Remaining- Dcf‘endan’ts”, and any, and all, other

property of said Remaining Defendants. Nothing in this document shall affect or limit the rights
of the Plaintiffs in their collective or individual pursuit of collecting the remaining balance of
said judgment from any other property, real or personal, presently owned or acquired hereafter
from the Remaining Defendants.

Executed this 17th day of March, 2021.

s/ Justin John Price. Esq.

Justin John Price, Esq.

8.C Bar No.: 77461

Price Law LLC

525 Folly Road, Suite 208
Charleston, South Carelina 20412
843.822.4313 (office)
843.620.1022 (fax) ]
justin.price@justinpricelaw.com

March 17, 2021
Charleston, South Carolina
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DESCRIPTION OF PROPERTY

ALL that certain piece, parcel or lot of land, lying and being on James Island, in the City of
Charleston, County of Charleston, State of South Carolina, shown and designated as New Lot 4,

measuring and containing 5.139 acres on a plat entitled “RESUBDIVISION LOTS 4, 4A, & 6 -

INTO NEW LOT 4 & NEW LOT 6, TMS NUMBER 427-00-00-066, 102, AND 109, SEASIDE
PLANTATION” by Absclute Surveying, Inc., dated January 15, 2003, revised February 13, 2003

and recorded February 28, 2003 in the RMC Office for Charleston County in Plat Book DD at
Page 586.

Said lot having such, size, shape; dimensions, and boundaries as will be reference to said plat
more fully appear, together with that certain fifty (50°) foot ingress/egress easement for access to

the lot conveyed, said easement being shown on the aforementioned plat recorded in Plat Book
DD at Page 586.

ALSQO,

ALL of my right, title and interest in and to the Marsh located along New Lot 4 referenced
above and abutting Seaside Creek as shown on the aforesaid Plat; Subject to any and all rights
reserved to the State of South Carolina to that marsh lying between the low water mark and the
high water mark of Seaside Creek and the areas referred to as “rnarshland” and further subject
to the authority of the South Carolina Coastal Council, now known as the Office of Ocean and
Coastal Resource Management, in “critical areas” as defined in § 49-39-10, et seq., 1976 S.C. Code
of Laws, as amended and Rules and Regulations promulgated thereto.

BEING a portion of the property conveyed to John W. Beasley and Lillian J. Beasley by deed of
Dr. A. Bert Pruitt, Jr., dated November 10, 2003 and recorded in the RMC Office for Charleston
County in Book H475 at Page 025.

TMS No.: 427-00-00-102
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTdN

Richard Young and Jason Greene,
Plaintiffs,

V.

John W, Beasley a/k/a John W. Beasley,
Sr. and Lillian Beasley in their individual
capacities and as Trustees or as successors
in trust under the Beasley Living Trust
dated August 14, 2018 and any
amendments therete, Bob Hollow
Investments, LL.C, Anna Pruitt, Seaside
Plantation Property Owners Association,
Inc., South Carolina Department of
Revenue, and the United States of
America by and through its agency the
Internal Revenue Service.

Dt_afen_dants._

MOTION HEARINGS (9.27.23)

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

C/ANO.: 2022-CP-10-03510

%

\

((‘\f‘

A. Beasley Defendants’ Motion for Reconsideration W
B. Beasley Defendants’ Motion for Summary Judgment

Fees and Costs

Defendants’ Counterclaims and for Summary Judgment on the

C. Plaintiffs Motion for Foreclosure Hearing and Award of Attorneys

D. Plaintiffs’ Amended Motion to Dismiss And/Or Strike Beasley

Beasley Defendants’ Counterclaims (;bs“

688

E. Plaintiffs Motion for Protective Order .
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON Case No. 2022-CP-10-3510

Richard Young and Jason Greene,

Plaintiffs,
BEASLEY DEFENDANTS’ MOTION

VS, TO RECONSIDER

John W. Beasley a/k/a John W. Beasley, Sr. and
Lillian Beasley in their individual capacities and
as Trustees or as successors in trust under the
Beasley Living Trust dated August 14, 2018 and
any amendments thereto, Bob Hollow
Investments, LLC, Anna Pruitt, Seaside
Plantation Property Owners Association, Inc., |
South Carolina Department of Revenué, and the
United States of America by and through its |
agency the Internal Revenue Service.

Defendants.

INTRODUCTION & BACKGROUND

This Court’s Order and Judgment of Foreclosure and Sale of October 6, 2023 (“Order”),
commits an error that must be reconsidered and corrected in order to avoid manifest injustice. On
September 7, 2023, Plaintiffs filed a Notice of Motion and Motion for Foreclosure Hearing and
Award of Attorney’s. Fees and Costs (“Motion”). In that Motion, Plaintiffs requested the Court “to
schedule a hearing to establish the debt [and] set a sales date.” (Motion, p. 1.) A hearing on
Plaintiffs” Motion—alongside other motions, including a Motion to Reconsider the Court’s Order
Granting ‘Summary Judgmerit to Plaintiffs, filed by John W. Beasley a/k/a John W. Beasley Sr.
and Lillian Beasley, in their individual capacities and as Trustees or as successors in trust under
the Beasley Living Trust dated August 14, 2018 (the “Beasley Defendants”)—was conducted on
September 27, 2023. Rather than conducting a hearing on the Motion and scheduling a hearing to

establish the debt for a later date, the Court immediately proceeded to conducting a hearing to

1
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establish the debt, (Exhibit A, Hearing Tr., p. 61, L. 5 —p. 67, 1. 16.) At the hearing, the Court found
the total debt to be $1,079,637.16 with a per diem of $205.01 per day based upon the principal
amount plus the interest of 12 percent. (Exhibit A, Hearing Tr., p. 65, 1. 11-16.) The Beasley
Defendants presented argument as to the existence of an order of restitution against John W.
Beasley, Jr. (“Restitution Order”), who was a co-debtor with the Beasley Defendants, until the
Beasley Defendants were released due to the settlement agreement dated November 30, 2020. This
Restitution Order is attached bereto as Exhibit B. Pursuant to the Restitution Order, John W.
Beasley, Jr., is ordered to provide restitution to Plaintiffs in the amount of $590,000. The Court
did not take into consideration the Restitution Order or the restitution amount in its determination
of the debt. For the reasons set forth below, the Beasley Defendants, by and through their
undersigned counsel, pursuant to Rule 59(¢) of the South Carolina Rules of Civil Procedure,
hereby submit this Motion for Reconsideration of the Court’s Order (1) for immediately
proceeding to conducting a hearing to establish the debt, without providing for an opportunity for
the Beasley Defendants to prepare a case in defense, and (2) for failing to consider the Restitution
Order and restitution amount in its determination of the debt.

LEGAL STANDARD

Rule 59(e) of the South Carolina Rules of Civil Procedure governs motions for
reconsideration. Elam v. S.C. Dep 't of Transp., 361 S.C. 9, 21, 602 S.E.2d 772, 778 (2004) (noting
“it is proper to view a Rule 59(e) motion not only as a vehicle to request the trial court ‘alter or
amend the judgment,’ but also as a vehicle to seek ‘reconsideration’ of issues and arguments,” and
that a “motion under Rule 59(¢) long has been viewed as ‘motion for reconsideration’ despite the

absence of those words from the rule™).
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The South Carolina Supreme Court has recognized “two basic situations in which a party
should consider filing a Rule 59(e)[, SCRCP,] motion.” /d. at 24, 602 S.E.2d at 780. Under the
rule, “[a] party may wish to file such a motion when she believes the court has misunderstood,
failed to fully consider, or perhaps failed to rule on an argument or issue, and the party wishes for
the court to reconsider or rule on it.” Id, But, “[a] party must file such a motion when an issue or
argument has been raised, but not ruled on, in order to preserve it for appellate review.” Id.
(emphasis added). The Supreme Court of South Carolina has also recognized that. “[t]here is
nothing inherently unfair in allowing a party one final chance not only to call the court’s attention
to a possible misapprehension of an earlier argument, but also to revisit a previously raised
argument.” Id, at 22, 602 S.E.2d at 779. Rather, “[i]t is inherently unfair to disallow such an
opportunity.” Id. (emphasis added).

ARGUMENT

The Court’s Order presents a clear error, because it did not consider the Restitution Order

in this case. Restitution is designed to “compensate the victim[s] for any pecuniary damages.” See .

S.C. Code § 17-25-322(A). Additionally, restitution orders can be “enforced as a civil judgment”
if a defendant is f(;und to be in default. S.C. Code § 17-25-323(D). Judgment liens can then be
attached. S.C. Code §§ 17-25-323(B), (E). Importantly, offsets must be considered when
evaluating debts where both restitution orders and civil judgments exist. In the case of United
States v. Cluck, 143 F.3d 174 (5th Cir. 1998), the Fifth Circuit Court of Appeals found that these
remedies must be construed as additional enforcement measures, and pot as independent,
additional obligations. Id. at n. 9. Thus, the Fifth Circuit Court of Appeals held that “{a]ny payment

[the defendant] made on the [civil] order must be credited towards fulfillment of the] restitution
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obligation, and vice versa.” Id. Based on the foregoing, courts must consider restitution orders and
civil judgments in tandem in order to determine whether offsétting applies.

The Court in this case did not inquire at all into how much restitution has been provided to
Plaintiffs by John W. Beasley, Jr. The Court’s failure to do so demonstrates it failed to consider
the principles of offsetting and the prevention of a double recovery. A scheduled hearing would
have assisted the Court in-coming to this determination, but the Court failed to schedule a hearing
at a later date and, instead, chose to proceed immediately to making a determination on the debt.

CONCLUSION

The Beasley Defendants respectfully submit the Court improperly ignored the Restitution
Order and the effect any restitution amount may have in offsetting the debt amount. However, it
is not too late for this Court to reexamine its Order, to reconsider and revise its initial Order, and
to prevent a manifest injustice from occurring. Both the facts and the law favor the Beasley
Defendants. Based on the foregoing, the Court should reconsider its Order, schedule a hearing to
determine how much restitution has been provided to Plaintiffs, and offset that amount from the
Court’s established debt.

Respectfully submitted on October 16, 2023.

Maynard Nexsen, PC

/s/ Chervl D. Shoun

Cheryl D. Shoun

SC Bar No. 5092

Maynard Nexsen PC

205 King Street, Suite 400
Charleston, SC 29401

(843) 720-1752
cshoun@maynardnexsen.com
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/s/ Rhett D. Ricard

Rhett D. Ricard

SC Bar No. 102353

205 King Street

Suite 400

Charleston, SC 29401

(843) 720-1707
rricard@maynardnexsen.com

/s/ Markley Dennis Jr.

Markley Dennis Jr.

SC Bar No. 1639

205 King Street

Suite 400

Charleston, SC 29401

(843) 720-1707
mdennis@maynardnexsen.com

Johnston Law Firm, LLC

/s/ John C. Johnston

John C. Johnston

SC Bar No. 100140

361 N. Shelmore Blvd.
Mt. Pleasant, SC 29464
(843) 535-9560
John@JohnstonLawSC.com

/s/ Victoria W. Kurtz
Victoria W. Kurtz

SC Bar No. 103303

361 N. Shelmore Blvd.

Mt. Pleasant, SC 29464
(843) 535-9560
victoria@johnstonlawsc.com

Attorneys for the Defendants John W.
Beasley a/k/a John W. Beasley Sr.
and Lillian Beasley
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//l‘\ MAYNARDNEXSEN

Cheryl D. Shoun
Shareholder
Admitled in SC

October 17, 2023

Julie J. Armstrong, Clerk of Court
‘Charleston County

100 Broad Street, Suite 106
Charleston, SC 29401

Re:  Richard Young and Jason Greene v. John W. Beasley, et al.
Civil Action No. 2022-10-CP-03510

Dear Ms. Armstrong:

This firm represerits Defendants John W. Beasley a/k/a John W. Beasley, Sr. and Lillian
Beasley (“Defendants™) in the above-referenced matter. It has come to our attention
that Exhibits A and B were not attached to Defendants’ Motion to Reconsider, filed
October 16, 2023. Please find attached Exhibits A and B to the Motion to Reconsider.

We apologize for this oversight.

Very truly yours,

205'King Street

Suite 400 (20401)

PO Box 486

Charteston, SC 29402
www.maynardnexsen,com

Cheryl D. Shoun
CDS/lop

Enclosures

T (843) 720-1762

F 843.414,8238

E CShoun@maynardnexsen,com
Maynard Nexsen PC

Attorneys and Counselors at Law
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ELECTRONICALLY FILED - 2023 Oct 17 11:09 AM - CHARLESTON - COMMON PLEAS - CASE#2022CP1003510

EXHIBIT A
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT

Case No. 2022-CP-10-510

Richard Young and Jason Greene, )

Plaintiffs, )
y Motions
vs. ) Hearing
)
John W. Beasley a/k/a Jochn W. ) September

Beasley, Sr. and Lillian Beasley, et } 27th, 2023
al, )

Defendants. )

Hearing before the Honorable Mikell R.
Scarborough, reported by Josie Allen Boehm, Registered
Procfessional Reporter and Notary Public, at 100 Broad
Street, Courtroom 2A, Charleston, South Carclina,

September 27th, 2023, commencing at 2:09 p.m.
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APPEARANCES

For the Plaintiffs:

Ian Douglas McVey, Attorney at Law
Turner Padget Graham & Laney, P.A.
PO Box 1473

Columbia, SC 295202
imcvey@turnerpadget.com

(803) 227-42¢67

Joey Randell Floyd, Attorney at Law
Bruner Powell Wall & Mullins, LLC
PO Box 61110

Columbia, SC 29260
jfloyd@brunerpowell.com

(803) 252-7693

For the Defendants:

R. Markley Dennis, Jr., Attorney at Law
Maynard Nexsen PC

205 King Street, Suite 400

Charleston, SC 29401
mdennis@maynardnexsen.com

(843) 579-7818

Cheryl D. Shoun, Attorney at Law
Maynard Nexsen, PC

PO Box 486

Charleston, SC 29402
cshounfmaynardnexsen.com

(843) 720-1762

Rhett D. Ricard, Attorney at Law
Maynard Nexsen, PC

PO Box 486

Charleston, SC 29402
rricard@maynardnexsen.com

(843) 720-1762
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THE COURT: We are here in the case 2022-CP-
10-3510. Nice book presented by I assume the
plaintiffs.

MR. FLOYD: Yes, Your Honor.

THE CQURT: All right. I warit to thank
everybody for the presentations that they have
submitted. I have had a chance to review them, and

that's what I was doing again right before I came out

here.

So y'all listed them if a certain order. I
think that's probably the best order to take them in
and start with the defendants' motion to reconsider.

All right. Counsel?

MR. RICARD: Thank ycu, Your Honor. Good
afterncon. I haven't had the opportunity to appear or
argue in front of you before, but my name is Rhett
Ricard with the law firﬁ of Maynard Nexsen.

I'm new to this case, Your Honor. A couple
of weeks ago, this team here asked me to take a fresh
look at this case and respectfully, Your Honor, we're
asking you to do the same here with this motion to
reconsider.

I'm going to start with a timeline. And in
order to do so, I've got a demonstrative that I would

like to present to the Court for the Court's
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consideration.

THE COURT: Okay-

MR. RICARD: Permission to apprcach, Your
Honor?

THE COURT: Yes, sir.

MR. RICARD: Like .-T said, Your Honor, before
I turn to the argument, I'm going to cover this
timeline fairly briefly.

But we've just presented you with a one-page
demonstrative that we believe is going to aide you in
coming to a determination on this motion to
reconsider.

And I'm going to cover some of the important
definitions and implications of what a mortgage is,
what a debt is, what a judgement is, et cetera, when I
go through this.

THE COURT: We covered that last time.

MR. RICARD: Understood, Your Honor. But

- just to be on the safe side --

THE COURT: That doesn't have anything to do
with the timeline. If you tell me about the timeline,
I'm interested.

MR. RICARD: Yes, Your Honor. 8o in
September and QOctober of 2017, John Beasley Jr.

borrowed $640,000 from the plaintiffs and he agreed to
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pay it back in October.

The Black's Law Dictionary says that a debt
is a specific sum of money due by agreement. And so
that's what we have here. We have a debt that is
created when Junior made the agreement and borrowed
the money. -

THE COGRT: He's the original obligor on the
debt, right?

MR. RICARD: Yes, sir. Junior does not pay
that debt off. The following month in November of
2017, plaintiffs approach Senior and his wife,
Lillian, the parents.

And s0 1n our motion to reconsider, when
we're referring to the Beasley defendants, that's who
we're referring to. We're not including Junior or
Beasley Construction, which I will refer to as the
company.

Your Honor, you may be aware of some of the
trouble that Junior has found himself in. His mom and
dad, Senior and Lillian, they obviously love their
son, but for the purposes of this motion, they're in a
completely different position than their son and the
company.

And so we're asking this Court to recognize

that distinction between the parents on one side,
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Senior and Lillian on one side, and Junior and the
company on the other. And I will touch more on that
later.

So the plaintiffs approached Senior and

Lillian in November of 2017. They informed them that

they haven't been paid by Junior, their son, and that

they are going to the FBI to report allegations
dagainst Junior unless Senior and Lillian put up
collateral to secure the debt that was incurred by
Junior.

So in other words, Your Honor, Senior and
Lillian are put under the gun. They either make a
deal with plaintiffs or they have to leave their son
out to dry.

MR. FLOYD: Judge, I have to object to this
recitation of facts. I don't think there's any of
this in the record that he's spouting off about
approaching them, threatening them to go to the FBI
and all this sort of stuff. We quite honestly
disagree with his version of the facts.

THE COURT: First I've heard of it. I know

that he went to the Court and the federal court

system. And I don't know if he ever went to jail, but

he got sentenced over there is my recollection.

MR. RICARD: Yes, Your Honor.
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THE CQURT: And I handled a 2019 foreclosure,
so 1 knew about that.

MR. RICARD: Right, Your Honor.

THE COURT: And I think probably talking
about worth 5 million bucks. That's going to be one
of my questions that I have for y'all. Why would they
agree to settle this case for 50,000 if they have
55,000,000 of security out there? That's one of the‘
guestions I've got.

MR. RICARD: Yes, Your Honor. I promise you
I'm going to answer that question. I think going
through this timeline is going to help answer that
question.

We believe, Your Honor, that the allegations
that we have just raised are in the record. But to
the extent they're not, there's obviously a dispute
about that, and that's going to be sufficient to
defeat summary judgement in this particular case. So
we would ask -—--

THE COURT: As long as they're genuine issues
of material fact.

MR. RICARD: Yes, Your Honor. And we would
ask that to the extent the Court is concerned that
those facts aren't yet in evidence, we would ask for

further discovery.
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THE COURT: <Can't do it at this hearing, but
that's another story. Go ahead.

MR. RICARD: Understood. 1In the
reconsideration process, that's what we would ask for.

THE COURT: I'm with you.

MR. RICARD: So moving forward, Your Honor,
this contract that's formed, this settlement agreement
that's formed between Senior and Lillian on oné side
and plaintiffs on the other, that's formed under
coercion. Okay. And we think at the very
beginning --

MR. FLOYD: Judge, I have to object again.

THE COURT: I'm going to grant that
objection.

Let's talk about -- you want to talk about
the timeline? Let's talk about the timeline.

I fully understand parents stepping in trying
to help their kids. The kid is threatened going to
jail. Why théy went somewhere else, why they signed
this, I don't know. One of the principals of
economics: Don't be signing something you shouldn't
be signing. Okay?

MR. RICARD: Yes, Your Honor. And we
certainly understand the Court's ruling.

THE COURT: That's in the Bible.

703

0LGE00LdDZZ0ZHEASYD - SYT1d NOWNOD - NOLSTTHVYHO ~ WV 60:LL L1 120 €202 - 34 ATI¥IINOMLOT T3



10

11

iz

13

14

15

16

17

18

18

20

21

22

23

24

25

MR. RICARD: We just want to make that we
preserve this argument for the record.

THE COURT: About to make the same mistake
myself. Go ahead.

MR. RICARD: Our position is this contract
was formed under coercion and to the extent that
plaintiffs dispute that, again, that's another genuine
issue of material fact.

THE COURT: To the extent you're raising that
for the first time in a motion to reconsider, it's not
profitable. That's my ruling.

MR. RICARD: Understocd, Your Honor. So at
the time when they're approached by plaintiffs, a few
things happened. Senior gnd Lillian, they put up
collateral to secure the one and only debt that was
created by Junior.

And plaintiffs agree that there's only one
debt. If you Yook at page 3 of their memoranda in
opposition, they guite clearly state the debt multiple
times. So there's not multiple debts. There's just
one debt, the debt.

And they end up signing the second settlement
agreement which is Exhibit B to our motion to
reconsider. Simultaneous with that -- excuse me, they

sign the first settlement agreement.
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THE COURT: 2017, right?

MR. RICARD: Yes, Your Honor. Simultaneous
with that first settlement agreement, there are three
things created.

First, there's a note that's created.
Black's Law Dictionary says a written promise by one
party to pay another party is the definition of a
note. It's just an acknowledgment of the debt that
was created.

THE COURT: Right.

MR. RICARD: Second, there is a mortgage.
The mortgage secures the debt created by the note. A
mortgage, according to Black's Law Dictionary, is a
lien against property that is granted to secure an
obligation such as a debt that is extinguished upon
payment or performance according to stipulated terms.
That's the quoted definition from Black's Law
Dictionary.

So what's clear from the definition is that a
mortgage is not a debt. It's simply a link. It's the
avenue that connects the debt.

THE COURT: A mortgage is a security

instrument. I've closed hundreds of real estate
loans. I've had the borrower sign the note to the
lender, notes the evidence of the debt. Mortgage is
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the security that you give in your home. Without it
is described as i1f you don't pay, you don't stay.
Okay? 1It's a security agreement.

MR. RICARD: Yes, Your Honor. And the
security, the collateral here in the case, what we
refer to as the property in our motion, that's the
family home of Senior and Lillian.

THE COURT: I'm with you.

MR. RICARD: It's been in the family for
decades and that is what is the collateral.

THE COURT: Nice pilece of préperty they've
got up there.

MR. RICARD: Yes, Your Honor. The third item
that's created is a confession of a judgement. It's
executed at this—particular point in time but it's not
filed.

Black's Law Dictionary defines a confession
of judgement as a person agreeing to the entry of
judgement upon the occurrence or non occurrence of an
event such as making a payment.

And so as this Court knows, all a confession
of judgement does is bypass a trial if it is indeed
eventually filed.

And so 1in the event of a default, you go

straight to collection on the judgement. You bypass
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the trial. Okay?

This confession of judgement is based on the
same debt that we have been talking about with all
these other items. And so there's four documents that
are created, but still only one debt. And there's
four parties that are responsible for this debt.

Okay?

And there's four parties, again, Senior and
Lillian on one side and then Junior and the company on
the other. So the£ we fast forward --

THE COURT: By the time they get to this
settlement, even the first settlement, is the debt
still 640 or does it become 756? When did it convert
from 640 to 756; do you know? I think the son's debt
was 640.

MS. SHOUN: It was -- if I may, Your Honor.

THE COURT: He bought short-term monies as I
recall for like 640.

MS. SHOUN: The note was never in the amount
to exceed the 647. There was a recitation that it was
a principal amount and that it was anticipated that it
would reach the seven-plus amount as it accrued.

THE COURT: Okay. Over time. Short term,
though. Okay.

MR. RICARD: Fast forward a year and a half
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in May of 2019, there is a default that occurs. And
so that is when the confession of judgement is filed,
and that's Exhibit C to our motion to reconsider.

Something else important happens at this
point in time, Your Honor. And this is going to
answer your question as to why plaintiffs would have
accepted 50,000 when there was in excess of 600,000 on
the debt.

The mortgage is foreclosed upon by First
Citizens Bank. And this is important because
plaintiffs at this point, they reéalize that their one
and only debt that they have collateral to, it's
secured only by that property and they may get nothing
because First Citizens is foreclosing on the property
and First Citizens is in a higher priority to collect
on that foreclosure than they are.

THE COURT: They're the priority creditor?

MR. RICARD: Exactly, Your Honor. And so
they're facing the very real possibility that they'zre
going to get nothing out of this debt.

So they get worried. And in order to avoid
that and in order to get something rather than
nothing, plaintiffs say they are going toé be willing
to accept much less than what the debt was owed. But,

again, only from Senior and Lillian. Okay? And I
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will touch more on that in a second.

But a second settlement agreement is then
entered into between Senior and Lillian, and just
Senior and Lillian, and the plaintiffs in this
particular case.

And, Your Honor, at this point, I would like
to present to you our binder with the motion to
reconsider with exhibits. We just ask you --

THE COURT: 1Is this the same thing you handed
me?

MR. RICARD: 1I'm not sure.

MR. FLOYD: Exhibits A through C?

MR. RICARD: I believe it's A through G. And
Your Honor, if I may, I ask that you follow alcng
here. Because what I would like to do is compare
Exhibit B.

If you look at pages 10 through 13 éf Exhibit
B, you see there that John Junior has signed on to
this first settlement agreement. You also see Senior
signs on page 11 --

MR. FLOYD: Can we see this binder, Judge?

Do you have one for us?

THE COURT: Exhibit B is the 2017 settlement

agreement. Make sure y'all got that.

MR. MCVEY: We're just trying to make sure
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our exhibits match up with theirs.

THE COURT:
MR. FLOYD:
MR. MCVEY:

Do you know which exhibit --
It should be Number 1.

Your Honor, I have Exhibit A

being the court order, Exhibit B being the first

settlement agreement.

Hang on. Exhibit C is the

confession of judgement. Exhibit D is the second

settlement agreement.

THE COURT:

You already lost me.

least the one that was up here when I got here,

A, B, whatever.

MR. FLOYD:
at?

THE COURT:
motion to reconsider
documents that we're
Number 2 looks to be

Exhibit A. This has

All right. Stop right there.

What I've got in your book, at

Tab number 1 that you're looking

When I go to tab number 1, I get
and what looks like éome of the
referring to here. Hold on.

my order. After my order is

got to be the 2020 settlement

agreement. It is not. It's the 2017 settlement

agreement.
MR. FLOYD:
THE COURT:
referring to.

MR. FLOYD:

First settlement agreement.

That's the one that he's

Exhibit B?
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THE COURT: I think it's your exhibit --

MR. RICARD: 1It's Exhibit B to the motion and
also tab B in our binder.

THE COURT: Okay. All right. And it's your
Exhibit A I believe.

MR. FLQOYD: Tab 1. Yeah, that's right.

THE COURT: Under tab 1.

MR. FLOYD: Yes, sir. Okay. Let's make sure
we're all talking about the same thing. All right.
Got it. See if we can't cross reference that. Qkay.
All right.

MR. RICARD: Thank you, Your Honor. So,
again, going back to Tab B in our binder, that is the
first settlement agreement. Just to be clear, page 10
is where Junior signs on to it and page 11 is where
Senior signs on.

THE COURT: Okay.

MR. RICARD: Page 12 is where Lillian signs
on, and page 13 is where John Junior signs on behalf
of the company. So quite clearly, those are the four
parties that are subject to the first settlement
agreement.

THE COURT: Got 1it.

MR. RICARD: So if we compare those pages to

Exhibit D -—- this is tab D as well in our binder.
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THE COURT: Talking about your tab D? That's
the second settlement agreement.

MR. RICARD: Correct, ¥Your Honor. S0 let me
stop and make sure I figure out which one is
plaintiffs' second séettlement agreement, which would
appear to be Exhibit D under your tab 1.

MR. RICARD: Exhibit B is the first --

MR. MCVEY: Exhibit D is the second
settlement agreement Your Honor. I believe.

MR. FLQYD: It's under tab 1. It's D as in

dog.

MR. RICARD: And, again this is the second
settlement agreement. If you turn to page 6, that's
where the signatories are. So you see the plaintiffs

on page ¢ and 7.

THE COURT: Mr. Young and Mr. Greene.:

MR. RICARD: And then on page 8 and 9, you
see Senior and you see Lillian and that's the end of
the second settlement agreement.

THE COURT: Okay.

MR. RICARD: So it's very clear. Second

settlement agreement does not incur any obligations by

the son, Junior, or the ccompany. It's only with
Senior and Lillian.

THE COQURT: CQOkay.
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MR. RICARD: So plaintiffs accept $50,000
from Senior and Lillian in exchange for a release, and
that's when the fifth document is created, a release
form is created. And it releases two of the four
parties that were to the original first settlement
agreement. There's four there.

THE COURT: Where in that document does it

say that they're getting a release? Where is the

release?

MR. RICARD: Yes, Your Honor. And I will get
to that.

THE COURT: Release of what --

MR. RICARD: Right.

THE COURT: -- is my question. That would be
significant.

MR. RICARD: It would be from everything,
Your Honer. It's $50,000 in exchange for the release

of note, mortgage, confession of judgement,
everything.

THE COURT: And where in the document does it
release that note and the mortgage and satisfy the
note and mortgage?

MR. RICARD: Yes, Your Honor. So I'm going
to ask you to -- we're going to go through that --

THE COURT: ©No, you need to answer that
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question., Let's just go right there. Okay?

MR. RICARD: Sure, Your Honor.

THE COURT: Dancing around on the head of a
pin, and I can't find it. And I read your memoranda
more than once, and it says it was clearly referenced
in there.

I looked for it a second time, and I didn't
find it. And then I read the response to your memo in
reconsideration and I couldn't find it.

And then I found -- actually, I found it the
first time I read it. Buf I did agree with y'all to
some degree, and that would be in the language found
on page 8.

I think this is Ms. Shoun's memoranda.
Reference to Exhibit G, pages 1 through 4. We're
talking about the settlement agreement. To be sure,
if you search for the word "note”" in the second
settlement agreement, that word is not found.

MR. RICARD: Yes, Your Honor.

THE COURT: I am in total agreement with
that.

MR. RICARD: Yes, Your Honor.

THE COURT: And that is your statement of
fact?

MR. RICARD: Absolutely.
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THE COURT: Flip over to page 2. Again, a
perfunctory search for the word "mortgage” in the
second settlement agreement will be unavailing in
determining whether the second settlement agreement
actually references the mortgage, and I agree with
that statement of fact. I can't find it in there
anywhere.

You find it for me, I might change my mind.
But unless you can do that, I'm not going to change my
mind.

MR. RICARD: Understood. So if you look at
Tab D, that's Exhibit D, delta, to our motion, this is
the second settlement agreement. Page 1, very bottom
of the page, that provision, that last whereas clause
on the first page.

THE COURT: All right. Well, what document
are we in again?

MR. RICARD: Second settlement agreement, Tab
D in the binder.

THE COURT: All right. You highlighted it,
right?

MR. RICARD: Yes, Your Honor. So that
highlighted provision, it says: In summation, John
Beasley Jr. borrowed the principal sum of 640,000 from

the creditors, which that sum was to be soclely used
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for the improvement of certain real estate and to be
repaid in full with, which interest, totaled $765,000
on or before October 19; 2017. And then in
parentheses, the, quote, "loan." That, Your Honor, is
a reference to the note.

THE COQURT: No, it's not.

MR. RICARD: Respectively, Yocur Honor, we
disagree.

THE COURT: All right.

MR. RICARD: That debt, that debt right
there, is synonymous.

THE COURT: It's the loan. It's the money,
right? What they borrowed is the money.

MR. RICARD: And the note is simply
acknowledgment of the loan.

THE COURT: Well, it is that. I agree. I
agree it's acknowledgment of that. But it's separate
and distinct from the note.

The loan and the note are not the same thing.
The note 1is a representation of the loan.

MR. RICARD: Respectfully, Your Honor, we

disagree. The note is simply an acknowledgment of the
loan that is in existence. 1It's an acknowledgment of
the debt.

THE COURT: It's a representation of the

716

0LSE00LdDZ20ZHASYD - SV 1d NOWWNOD - NOLSTTHYHI - WV 60:L1 L1 120 €202 - ATTId ATTVOINOYLO3 13




10

1l

12

13

i4q

15

i6

17

18

19

20

21

22

23

24

25

loan, yes, and it sets forth the terms of whatever the

terms of the note are. I agree with that.

MR. RICARD: Yes, Your Honor. And so this
whereas clause -- the note and the loan are
synonymoud. And if you look at plaintiffs' memoranda
in opposition, they actually agree with that. The
promissory note is the loan in gquestion.

And so by referencing the loan here, by
referencing the debt, by referencing this in the last
whereas clause, that's a reference to the note and it
implicates what is being released in the second
settlement agreement.

THE COURT: Okay. Go ahead.

MR. RICARD: TIf you turn to the next page,
page 2 of Exhibit D, Your Honor, it states: Whereas
John Senior and Lillian agree to join John Beasley
Junior aldng with certain other parties as co debtors
for the repavment of the loan as well as agree to
pledge certain collateral to secure the repayment of
the loan under the terms hereof.

Again, it's a reference not only to the note
but it's also a reference tc the mortgage because it
refers to the pledging certain collateral. There 1is
only one collateral on this entire case, Your Honor.

That's the property. That's the family home.
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Okay. And so these two provisions, these two
whereas clauses are express representatives —-- they
may not use the term note or mortgage but that is what
a mortgage is is a collateral to secure a debt.

THE COURT: These are in the whereas clauses?

MR. RICARD: Yes, your Honor. And according
to South Carolina law, those whereas clauses have to
be construed in the interpretation of what the
contract is doing. And I'll cite you a case here,
Your Honor.

THE COURT: This is just background
information, isn't it?

MR. RICARD: No, Your Honor. Respectfully,
we disagree. According to M M Group, Incorporated v.
Holmes, this is case 379 S.C. 468, Court of Appeals
case from 2008. And what that case holds is that the
intention of an instrument is determined by the
language of the document including the language in the
whereas clauses.

So these are not just mere recitals, Your
Honor. These are important to understand the
implications of what a contract is doing.

And so because this second settlement
agreement references the note and the mortgage, the

release languadge 1s releasing the note and mortgage as
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well.

And I wanted to point semething else out,
Your Honor. Because 1f you look at -- go to your
order in this case, Your Honor, it's Tab A. It's

Exhibit A to our motion and Tab A in our binder.

Okay. If you turn to page 4, we have
highlighted it for you. 1In your order, you say:
Accordingly, after a discussion of the note and
mortgage, those subjects were not included in the
second agreement. In addition, paragraph 16 makes it
clear that the terms of the first agreemént which
included the note and mortgage remained in effect.

And so you have acknowledged that the first
settlement agreement does reference the note and
mortgage. And I'm going to ask you to compare the
language in the first settlement agreement with the
language that we just saw in the second settlement
agreement.

So if you turn to page 2 of Exhibit B,
Exhibit B has the same exact whereas clauses as the
second settlement agreement. And those are
highlighted at the top of page 2 of Tab B, Exhibit B.

THE COURT: Okay.

MR. RICARD: It would be inconsistent to hold

that the first settlement agreement references the
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note and the mortgage and the second settlement
agreement does not when the identical language in
those two whereas clauses are represented in both,
Your Honor,

THE COURT: All right.

MR. RICARD: So, Your Honor, again, our
position is now that we have established that the note
and mortgage are referenced in the second settlement
agreement, what's the implication? The implication is
that Senior and Lillian have been released and only
they have been released because they're the only
debtors, co-debtors, that are party t¢ the second
settlement agreement.

So if we look to page 2 of Exhibit D, you can
see the release language. It starts with the
therefore clause. This is page 2 of Exhibit D. It
should also be highlighted.

But it's in consideration of the payments and
promises recited herein that creditors fully release
and forego all legal, equitable, and statutory
remedies and processes to them so long as the debtors
fully perform all obligations here under.

And there 1s no dispute that they have paid
the $50,000 that is subject to this second settlement

agreement. So Senior and Lillian have met their
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obligations under this second settlement agreement.

So the benefit they obtained from that is a
release. And if you look -- so that's the
consideration that's paid.

THE COURT: No, that's the preamble. All
right? Now therefore we agree as follows.

MR. RICARD: Unaerstood, Your Honor. But,
again, we're going to continue here, but that's a
recognition of the consideration that's being obtained
by Senior and Lillian.

If you turn to page 3, paragraph 4 of the
second settlement agreement, it says: It is
understood and agreed that this settlement and release
represents the compromise by plaintiffs and the
Beasley defendants to resolve a variety of doubtful
and disputed claims and counterclaims and that the
amounts paid and received here under are made solely
for the purposes of ending their disagreements,
plural, and to buy, sell, and exchange their
individual and respective peace of mind and to avoeoid
the significant cost of protracted litigation.

And so paragraph 4 ralises two clear points,
Your Honor, and then it also raises two questions that
plaintiffs can't answer. The first is it's clear that

the intent of the parties is to provide a full release
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for not only the plaintiffs' peace of mind but Senior
and his wife's peace of mind as well.

So this begs the question if only the
confession of judgement were being resclved by the
second settlement agreemenit, how would any of the
parties have obtained peace of mind as to the debt if
the note and the mortgage were still left unsatisfied?
They are obtaining peace of mind because this is a
global release, Your Honor.

The second point is the intent of the full
release was to avoid significant costs of protracted
litigation. Protracted litigation is in the release.:

That's the purpose of what this release is doing.

And it begs a similar question. If only the
confession of the judgement were being resolved -- and
that does not require protracted litigation. A

confession of judgement does not require protracted
litigation.

If that's the only thing that's being
resolved, what protracted litigation is being
contemplated here? What protracted litigation is
being avoided here if the note and the mortgage are
still outstanding?

Plaintiffs can't answer that guestion, Your

Honor. 1It's the clear intent of these parties to
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avoid that protracted litigation. And that is, again,
implicating the note and mortgage as having been
satisfied once Senior and Lillian fulfill their
obligations under the second settlement agreement.

So there's only one interpretation that can
be reached here and that's that the release 1is
designed to distinguish the note, the mortgage, and
the confession of judgement, all of it.

Paragraph 5 further supports it, Your Honor,
and I highlighted that as well. But it states: The
settlement and release constitutes the entire
agreement and understanding between plaintiffs and
Senior and Lillian and it supercedes all prior
understandings or agreements written or oral on the
subjects contained herein and the terms of the
settlement and release are contractual and not mere
recitals.

Again, it's further evidence that the release
and settlement was glcbal in nature.

THE COURT: That's your position that the
subject contained herein is more than just a
confession of jﬁdgement?

MR. RICARD: Yes, Your Honor. Absolutely.

THE COURT: All right. I understand.

MR. RICARD: I understand that the Court also
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had some concerns about the partial nature of the
release. I believe you mentioned that in your order,
Your Honor. I think that came out of the title of the
document, didn't it?

MR. RICARD: Yes, Your Honor. So if we turn

THE COURT: Wouldn't that show the intent of
the‘pakties?

MR. RICARD: Yes, Your Honor. But if you
look at the release, the release is Exhibit E. The
title of the document makes clear why it's partial in
nature because it's only a release as to certain
defendants.

THE COURT: Right.

MR. RICARD: And so plaintiffs =~-

THE COURT: Beasley Senior defendants? Your
clients, right?

MR. RICARD: Yes, Your Honor. So Junior and
the company are still on the hook for this debt.
Plaintiffs, at this point in time, they can go after
Junior and the company for this debt, which is another
reason why they probably accepted 50,000 from Senior
and Lillian because they have this cpportunity to go
after Junior and the company.

If you look at the last paragraph of the
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release, Your Honor, it's on page 2 of Tab E, it
further reflects the pecint that I've just made, Your
Honor. It said the remaining balance of said
judgement lien plus accruing bost judgement interests
and costs shall continue on record against defendant
John W, Beasley Jr. and defendant Beasley Construction
Company, LLC, collectively, the remaining defendants,
and any and all other property.

"Other property" I want to highlight there,
Your Honor. BRecause, agalin, the property in question
in this particular case has been -- that mortgage has
been extinguished. There is no security on the basis
of that property, Your Honor.

They can go after any other property that may
be out there, but not this property, and it can't go
after these defendants. They can only go after the
remaining defendants.

THE COURT: Doesn't the first clause in that
paragraph address what it's talking about?

MR. RICARD: The remaining balance, Your
Honor?

THE COURT: Of said judgement lien.

MR. RICARD: Absolutely. So, again, they can
go after Junior and the company for the remainder of

the debt. They cannot go after Senior and Lillian for
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the remainder of this debt.

THE COURT: On the judgement.

MR. RICARD: Respectfully, we disagree.

THE COURT: Okay. Well, we disagree.

MR. RICARD: The last sentence provides
further proof for our position. Nothing in this
document shall affect or limit the rights of the
plaintiffs in their collective or individual pursuit
of collecting the remaining balance of said judgement
from any other property, real or personal, presently
owned or acquired hereafter from the remaining
defendants.

Again, it's a recognition that Lillian and
Senior have been released but they ¢an go after Junior
and the company.

Your Honor, I believe you also had some
concerns in your order regarding the case law, and we
believe that you did cite to Lever v. lighting
Galleries, Inc. as authority, and we think that's
proper authority.

However, when you run through the analysis
that we have just run through, Lever supports our
position not plaintiffs and here are the reasons why.
In Lever, 1t's very clear that the debtor in that

case, Mr. Lever, he conceded that he had not paid the
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debt.

I will read the quotes from Lever decision,
Your Honor. The Court in that case held it is also
undisputed that Lever has not paid the debt to date.
And another quote says Lever concedes that he has not
paid the debt.

Because of that, the Court found that the
creditors could satisfy the debt through either an
action on the note or foreclosing on the mortgage.
But that's not the case here, Your Honor. Senior and
Lillian havé satisfied the debt. That debt has been
paid as to them.

Again, it's a partial satisfaction only
because Junior and the company are still on the hook.

THE COURT: You acknowledge that the debt
itself has not been paid, correct?

MR. RICARD: It has been paid by Senior and
Lillian.

THE COURT: That's not what I asked you. The
debt itself has not been paid in full?

MR. RICARD: It has been paid by Senior and
1Lillian, Your Honor.

THE COURT: I'm going to ask you one more
time. The $640,000 that's turned into $765,000 within

about a month has not yet been paid?
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MR. RICARD: It has not been paid by Junior
or the company as far as we know. But we actually
don't know how much money has been paid on that debt,
Your Honor.

There's an order of restitution out in the
figure of 590 or 595,000 against Junior.

THE COURT: Okay.

MR. RICARD: There's arguments there, Your
Honor, that that debt has been satisfied by Junior as
well because there's an order of restitution in that
case.

THE COURT: Does that pay it? Does that pay
the Jjudgement?

MR. RICARD: It may not be paid off, Your
Honor, but it is an order. And so that debt has been
effectively enforced against Junior and Junior only.

THE COURT: All right. Anything further?

MR. RICARD: Yes, Your Honor. So plaintiffs

could have sought the full amount from Senior and

Lillian but they chose not to. Instead, they accepted

what they could get and they released Senior and
Lillian.

As the Court knows -- we could go down the
street and talk to any mechanic shop. If a customer

makes a down payment of five grand to do some repair
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work on a car and then comes to find out that it costs
$7,000 in total to make the repairs, the mechanic
still has $2,000 that he's going to want from that
customer. ‘

That customer may not have the means or
ability to pay the $2,000. And so the customer may
say, well, I'11l give you 500. And the mechanic,
instead of going through protracted litigation to get
that full 2,000, that mechanic may say, ockay, I'll
release from you the rest of the 2,000 if you give me
500 right now. And they make a deal. And that
happens all the time.

And that's what happened in this particular
case, Your Honor. Plaintiffs accepfed a lesser amount
from Senior and Lillian. And the only issue is,
unlike the analogy I just gave you, is that they still
have the opportunity -- that mechanic¢c can go somewhere
else and get the money just like plaintiffs can at
this point if there's somebody else on the hook. And
there is in this particular case. It's Junior and the
company.

THE COURT: Well, if they intended to release
them from the note and the mortgage, why didn't they
put that explicitly in the agreement they signed?

MR. RICARD: We believe it is explicit.

729

34

0LSE00LHIZZ0CHASYD - SYI1d NOWWOD - NOLSTTHYHO - WV 60:1L ) £1 190 €202 - A31Id ATIVIINOH LD TH



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Those whereas clauses --

THE COURT: Your understanding is that y'all
agreed that for $50,000 that y'all were going to be
relieved of any obligation on the 765,000°7?

MR. RICARD: Absolutely, Your Honor.

THE COURT: That was after entering into the
confession of judgement, after entering into a note
for that amount of money, and after signing a
mortgage?

MR. RICARD: Yes, Your Honor. Absolutely.

THE COURT: All right.

MR. RICARD: And to be clear, plaintiffs feit
the same way and they understood --

THE COURT: I'm going to let them tell me
feel. You've been telling me how they feel and what
they interpreted. I don't know that they agree with
that, and I'm not sure I agree with that. I'm going
to let them tell me how they feel.

MR. RICARD: Understood, Your Honor. But to
the extent there's a dispute about that, Your Honor,
it's a genuine issue of material fact that's created
and that's sufficient to defeat there being granted a
summary judgement on this particular case.

THE COURT: I'm not sure intent -- or

feelings. Let's say that. I'm not sure feelings
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create genuine issues of material fact. I think
documents might.

MR. RICARD: Well, if that case is true, Your
Honor, there simply hasn't been a meeting of the minds
on this contract. So that contract is wvoid of any
consideration whatsoever.

So, again, that creates a genuine issue of
material fact. And so we would ask respectfully that
the Court consider the ramifications of this
particular order. Because 1f a party attempts
settlement in a case liké this and tries to satisfy a
debt globally but then come to find out they can still
get pursued via other avenues, why would any party
want to settle a case?

It would clog the Courts. There would be no
reason to because the purported release would have no
benefit. This is a bargain for exchange and both
parties benefited.

If Senior and Lillian are not fully
released, they have received no benefit under the
contract, Your Honor, under the second settlement
agreement.

And so, again, tﬁere's a lack of
consideration, a lack of meeting of the minds. And

the contract should be vcocided because of it.
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No settlement would be ever be sacrosanct in
such a situation and courts would be flooded with
cases because no one would ever feel comfortable
enough to settle.

And if you look at paragraph 9 in Exhibit D,
it talks about all the plaintiffs' claims have been
extinguished. That is set forth in the second
settlement agreement, and we highlighted that for you.
Paragraph 9 of Tab D, the second settlement agreement.

That's the benefit that Senior and Lillian
received, an extinguishing of all claims made by
plaintiffs.

If they don't get that benefit, if they don't
get that benefit, that contract is void for lack of
consideration.

I touched on this earlier, Your Honor, but I
want to hit on it again just to preserve for the
record, but we would ask for you to consider that,
again, the restitution order in the case against
Junior does exist and they have obtained the ability
to get the funds to satisfy that debt as to Junior.

THE COQURT: That's through the federal court?

MR. RICARD: Yes, Your Honor.

THE COURT: Criminal case?

MR. RICARD: Yes, Your Honor.
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THE COURT: All right. Those don't always
get paid, you know?
MR. RICARD: Understood, Your Honor. But

they do have an order. They do have an order. And

what plaintiffs are attempting to do here is to have a

double recovery.

They want to see not only payment ¢of the debt

from Senior and Lillian but they also already have an
order in place from a federal court.

THE COURT: They had an order in place from
your clients at one time.

MR. RICARD: Right. And it was extinguished
by the second settlement agreement.

THE COURT: It was released?

MR. ﬁICARD: Right, it was released and
extinguished. All claims, everything, it was all
forfeited in paragraph 2 of the second settlement
agreement.

Your Honor, just very briefly, we would like
to present a list of the genuine issues of material
fact in this case. We have told you that we don't
believe a genuine issue of material fact is created,
but as we discussed already, there's clearly some
disputes between the parties.

So in the alternative, those disputes would
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create genuine issues of material facts that would
warrant a denial of their motion for summary
judgement.

So here is a list, Your Honor. They héve
disputed that the second settlement agreement doesn't
reference the note. That's a critical issue in this
case. It's a genuine issue. It's one of material
fact, and it's very similar to the second issue.

They dispute the second settlement agreement
doesn't reference the mortgage. Again, that would
defeat summary .judgement. They dispute that the debt
has been paid. We believe and our position is the
debt has been paid as to Senior and Lillian.

And incidentally, plaintiffs mentioned they
have an affidavit attached to their brief that says
the debt has not been paid, but we haven't seen such
an affidavit, and our position in this case is that
they have paid the debt and that's proof by the filing
of the release in this case.

If the debt hasn't been paid, though, Your
Honor, then there's also an issue of how much debt
remains. Because as we mentioned, Junior has an order
of restitution that would satisfy that debt.

Next, they dispute they are not regquired to

file a release of the mortgage under the second
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them to file a release of the mortgage pursuant to the

second settlement agreement and they refused to do
that because they wanted to bring this case and seek
a double recovery.

Just because they haven't filed a release of
the mortgage doesn't mean that release doesn't exist,
It exists. It's in the second settlement agreement.

THE COURT: How do they have a double
recovery if they have gotten 10 percent of the amount
they claim to be owed?

MR. RICARD: What they're seeking is a
payment of the $600,000 not only from Senior and
Lillian but they're also seeking that restitution
amount from Junior and the company. And really the
order is only towards Junior, but they're seeking it
from both, Your Honor. That would create a situation
where there's a double recovery.

THE COURT: Isn't that joint and several

liability?

MR. RICARD: No. Absolutely not, Your Honor.

This is a debt. TIf somebody incurs a debt and trying
to go after it from two separate parties, that would
jamb up the entire system here.

Senior and Lillian, their portion of that
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debt, their obligations to that debt have been
extinguished because of theée sécond settlement
agreement. And so the only recourse that plaintiffs
now have 1is towards Junior and the company. And,
again, that restitution order is in place against
Junior.

THE COURT: But that doesn't pay it. Go
ahead.

MR. RICARD: Plaintiffs have also disputed
that they haven't obtained satisfaction by the payment
that was made by Senior and Lillian. Again, that's
another genuine issue of material Ffact.

THE COURT: Say that one again, I'm sorry.

MR. RICARD: They dispute that they have
obtained satisfaction by the payment made by Senior
and Lillian. They dispute that. Obviously we
disagree and we believe they have been satisfied by it
and fully satisfied as to Senior and Lillian.

And then lastly, Your Honeor, the arguments-we
have made related to the contract itself, the coercion
of the contract in the first incidence creates a
dispute as we discussed of material fact. And then
also if the release isn't global thén there's been no
meeting of the minds and no consideration and genuine

issue of material facts, all of which, each and every
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one of those elght genuine issues of material fact,
sclely, independently, and in and of themselves create
grounds for this Court to deny plaintiffs' request for
summary judgement.

And if I may have one moment?

THE COQURT: Sure.

MR. RICARD: Thank you, Your Honor,
Respectfully, we would ask for our motion to
reconsider be granted and plaintiffs' motion for
summary judgement be denied.

THE COURT: OQOkay. Thank you.

MR. FLOYD: May it please the Court, Your
Honor. Joey Floyd on behalf of the plaintiffs. As a
preliminary matter, I would like to point out that
probably 90 percent of what he said is wholly
unsupported by an affidavit from the defendants.

All of these statement of facts that they're
trying to now resurrect and say there are issues of
fact, I would point out that their memo that they
filed last month says specifically there are no
genuine issues of material fact.

Second, this document that was handed up to
you a moment ago that purports te be a timeline 1is
actually arguments and it has certain statements in it

such as: Pursuant to the release, John and Lillian

737

42

015€00Ld0Z20Z#38VI - SYI1d NOWWOD ~NOLSITIVHI - AV 60:L 1L L1 190 €202 - A31Id ATTYIINOYLOI 13



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

were fully and unconditionally released and forever
discharged from all claims and they go on and on to
support their position. I would ask that this be
excluded from any record in this matter due to the
arguments, unsupported arguments, that they put in
this timeline.

THE COURT: I'm going to allow it in the
record but it's not evidence. I'll grant you that.

MR. FLOYD: All right. I will be pretty
brief, Your Honor. I think our briefs have fairly
well drilled down on all the subjects. I wanted to
hit just a few things.

First of all, in our filing that we filed, we
filed an affidavit in support of our motion for
summary Jjudgement for Mr. Young and Mr. Greene. That
affidavit specifically said the debt has not been paid
first and foremost.

We have also filed another affidavit in
connection with today's hearing leading up to the
foreclosure hearing that we have asked for to
establish the debt. We have also put in another
affidavit that says it has not been paid.

So I'm not sure I understand where the
Beasley defendants' lawyer was going with that. I

wanted to establish that.
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I also want to point out I think the Beasley

defendants have a fundamental misunderstdanding about a

judgement and a mortgage. Two separate remedies as
provided for in legalese.

This entire argument on the part of the
Beasley defendants is an effort to insert a term into
the second settlement agreement that just does not
exist, and that is they want this Court to find an
obligation on the part of Young and Greene to satisfy
the mortgage. It's not there. Plain and simple.
It's just not there.

Their obligation in the second settlement
agreement was specifically related to filing the
document that they filed, and they did. Money was
paid and they did their obligation.

I think I alsc heard the Beasley defendants'

lawyer say that there was somehow not a meeting of the

minds.If we go that route and there was no
consideration and all that sort of stuff, it puts us
right back where we are.

If we completely disregard the second

settlement agreement, they get a credit of $50,000 and

we're right back without a second settlement. So

we're right back to foreclosure.

And going through just this second settlement
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agreement -- or, excuse me, the fundamental blocks
of -- it's a fundamental building block éxercise.

You have a loan where money is loaned; a
promise to pay that loan, a promissory note; you have
a mortgage that is signed and filed. The mortgage
secures the promise to pay. There is simply no
obligation in that second settlement agreement to file
a satisfaction of the mortgage.

The Beasley defendants' arguments, having
listened through today's hearing, is they seek to pull
a phrase from here. Théy s5eek to pull a clause from
here and suggest that that creates some sort of
ambiguity.

Our case law specifically s5ays that you
cannot create an ambiguity by pointing out a single
sentence or clause. You have to read the entire
agreement. It is in its entirety.

The debt has not been satisfied. We have
unopposed affidavits that say that the debt has not
been satisfied. And we agree on the two payments that
were made. We have an agreement that two payments
were made, a total of $75,000.

THE COURT: If there was a meeting of the
minds, would there not bé an intent to satisfy the

mortgage, satisfy the note, would there not be a
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writing toc that effect?

MR. FLOYD: One sentence. That's all it
takes. One phrase that says release the judgement and
file a satisfaction of the mortgage. It's not there.
It can be inserted by five words.

OCkay. Paragraphs 2 and 3 I believe is
Exhibit D of the second settlement agreement, I wanted
to briefly touch on that. If you read paragraphs 2
and 3, it tells you what's happened here.

Paragraph 2, it talks about the release from
the judgement. If you read paragraph 3, it is their
release of the creditors. Those are probably two of
the most demonstrative paragraphs I believe in the
entire agreement.

But if you read it in a whole, there is no
ambiguity. The plaintiffs did what they were supposed
to do in exchange for 50,000 bucks and we're entitled
to foreclose, Your Honor.

MR. MCVEY: Your Honor, if I may, I just want
to point this out. Paragraph 2 of the second
settlement agreement: Sum hereof and the judgement
shall (inaudible) --

THE COURT: Slow down. She's trying to keep
up with you.

MR. MCVEY: It certainly says release of the
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judgement. That's exactly what happened. Doesn't say
release from the loan, which is a defined term
contained in the settlement agreement.

If you f£lip over to the release of judgement
lien, which is Exhibit E to the motion to reconsider,
it says: The defendants are hereby released from the
lien of said judgement, the property, real property
owned. And it says, moreover, John W. Beasley and
Lillian Beasley, the released defendants, are
personall? released from the judgement in this matter.

The third paragraph says, collect the
remaining balance of the judgement from any other
property.

This was the simplest thing in the world to
avoid, everybody standing here right now. And if that

was what everybody had agreed to, there would be this

simple sentence: And satisfy the note and the
mortgage or release the mortgage. All of those
things.

There's a 1ot of conflation of the term
release and satisfaction. The Jjudgement here was
released and partially satisfied. The mortgage has
been ——rneither of those things have happened.

If we had satisfled the mortgage, the

confession of judgement might be a problem, too.
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Because if I'm JJ, I'm not going to argue, no, nc, you

took your dirt to settle your debt. That's not what

happened here. It was very specific that the mortgage

stay in place. It was very specific that the
judgement was all that was being released. It's that
simple.

THE COQURT: OQkay.

MR. MCVEY: Thank you, Your Honor.

THE COURT: Mr. Ricard?

MR. RICARD: Thank you, Your Honor. Just to
¢clarify one thing I mentioned. First, I talked about
the release only applying to Senior and Lillian. It
also applies to the property. I just want to clarify
that. The property itseélf has been released as well.

Plaintiffs' counsel just mentioned that we
have been trying to create ambiguity. We disagree.
We believe that the second settlemént agreement is
clear and that it was a global release.

But, again, to the extent there's a dispute
about that then a genuine issue of material fact has
been created.

Plaintiffs' counsel also mentioned that if

there's been no meeting of the minds then it would put

us right back to where we started and somehow Senior

and Lillian would still be on the hook. Respectfully,
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we disagree, Your Honor.

They would have never incurred any obligation
for the debt that was owed by Junior to begin with.
And so to get us back to the position ex-ante would be
Senior and Lillian are completely off the hook
altogether and so we would not be right back here
where we are now like plaintiffs' counsel just said.

And lastly, Your Honor, I think it is helpful
for us to consider what the parties thinking was at
the time of the second settlement agreement, Your
Honor. They had a confession of judgement. They had
that. They executed that and could have sought the
full, entire amount of that debt. Instead, they
accepted $50,000. And according to plaintiffs, it
only released that confession of judgement.

And so if you're in the position of
plaintiffs at that point in time, you make a deal for
$50,000 to extinguish a confession of judgement where
you don't have to go through any litigation whatsoever
and then you're going to go after and hunt after that
$500,000 in protracted litigation by foreclosing on a
property. That doesn't make any sense, Your Honor.

It leads to an absurd result, and South
Carolina law is very clear that an absurd result

should be avoided. So it's very clear in this
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agreement and by the parties own conduct that they
were releasing everything, Your Honor.

It just doesn't make sense why you would
accept 550,000 only for a confession of judgement and
then go take up a bunch of attorney's fees and go
after and foreclose and try and get the rest of that
debt.

You do the exact opposite. You release the
mortgage and accept the confession of judgement to
avolid protracted litigation. And that's exactly what
the release language says, to avoid protected
litigation.

And so, again, 1t's another indicator of a
global release. And, again, Your Honor, my last point
here is that it would be inconsistent for this Court
to hold that the first settlement agreement mentions
and references the note and the mortgage and yet find
that the second settlement agreement which has the
identical language of those two whereas clauses does
not reference the note and mortgage. That would be
inconsistent and respectfully, Your Honor, that's
grounds for reconsideration in this particular case.

And, again, ﬁe respectfully request that our
motion to recconsider be granted and plaintiffs' motion

for summary judgement be denied. Pending any
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questions, Your Honoxr, that concludes my presentation.
Thank you.

THE COURT: Thank you, Mr. Ricard. I find
that there's an insufficient basis for the Court to
alter its order in this case. I think that had they
intended to satisfy the note and mortgage, they would
have stated so. The Court's finding that the note and
the mortgage are not clearly referenced in there,
maybe that's what I needed to say, in the second
settlement agreement is insufficient basis from which
the Court should alter or amend its order, and that's
why I started out with that.

And I believe that the intention of the
parties at the time they entered into the second
settlement agreement was to release the property from
the judgement because the judgement is both in
personam and in rem. And the note and the mortgage --
the mortgage is clearly in rem, and they retained
that.

So I just don't find -- and you made a
recitation of eight separate issues of fact. However,
let me say this. Today, the 27th of September 2023,
is the first time I have heard argued the issue of
coercion.

But as pointed out, there's no affidavit to
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support that allegation. It's not been pled that I
could see, and so it's just being raised in a motion
to reconsider. So I don't find that the release of
judgement is sufficient to satisfy the note and the
mortgage. And on that basis, I'm going to deny the
motion to reconsider.

Plaintiff chose to file the confession
thereby converting the mortgage into a judgement lien;
that's not a correct statement of law.

So the remedy contained in the second
settlement was the satisfaction as to these
defendants, the Beasley Senior defendants, from the
confession of judgement and not the entire debt as
exhibited in the note and secured by the mortgage.
And on that basis, it's denied.

MR. MCVEY: Your BHBonor, you just used the
word satisfaction in connection with Beasley
defendants. I think you meant to use the word
release.

THE COURT: Release.

MR. MCVEY: The partial release. Says
release.

THE COURT: Yes. That's correct. It's
released. I just find that -- there are facts in this

case which y'all are disputing. I just don't find
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they're genuine issues. Okay? I do not find the
issues to be genuine. That's really what I'm sort of
concluding.

2nd I cite the Kitchen Planters case, which I
think came out the day I was writing these orders.

Ckay. All right? ©So that cone is covered.
What else we got?

MR. MCVEY: Your Honor, if I may. All right.
First of all, do you want an order or are you going to
do a Form 47

THE COURT: You write an order. You want to
send me an order? Run it by counsel?

MR. MCVEY: Joey would be happy to send you
an order.

THE COURT: Very good. You got a motion for
summary judgement?

MR. MCVEY: ©No, Your Honor. The defendants
filed a motion for summary judgement, which I would
submit at this point is moot.

I was going tc do a housekeeping on what I
think is out there right now. We have our motion for
what is essentially a damages hearing I believe.
Though as a praétical matter, Your Honor, we have now
submitted two statements -- we submitted two

affidavits of debt.
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No one has come forth with a counter
affidavit disputing any of those, nor did the
defendants request an accounting in their pleadings.
So I'm not sure that testimony is necessary. I think
Your Honor can decide based upon the affidavits of
debt as well as the affidavits of attorneys' fees that
were submitted by Mr. Floyd and myself. Of course, I
will defer to however the Court wants to handle that.

Your Honor, the cother motion that is out
there is our amended motion to dismiss or strike the
Beasley defendants' counterclaims and for summary
judgement on the ccounterclaims.

Based on the Court's ruling on summary
judgement, again, I think those counterclaims should
be dismissed or denied at this point.

You can't have abuse of process if we were
entitled to foreclose on our mortgage. We haven't
breached the contract if we're entitled to foreclose
cn the mortgage.

And then we have a protective order. We did
get served discovery after the last hearing on this.
It's due pretty soon. And, Your Honor, we don't think
that -~ all of the discovery is moot again at this
point based on the Court's summary judgement ruling I

believe at this point.

749

0LSE00LdDZZ0ZH#IASYO - SYI1d NOWNOD - NOLSTTHVHO - WY 60: L1 21 WO £20Z - a4 ATWOINOY103T13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

So, Judge, that's my housekeeping. I'm
willing to handle this however you would like.

THE COURT: Let's take up the motion to
dismiss the counterglaims and the issue of discovery.
Who wants to argue that one? Who is up for that one?

MR. DENNIS: Your Honor, may it please the
Court, Markley Dennis. I certainly understand your
ruling and that's what this is all about. We agree to
disagree.

But the bottom line is if a summary Jjudgement
is granted, our abuse of process claim really depends
on certain things that are existing that we think are
material, one of which is frankly the defenses of
accord and satisfaction which clearly goes to
addressing what your statement was why would you do
that.

Well, there's a basis for it but it's going
to take testimony to establish that. So you rule as a
matter of summary judgement we don't have any right to
have that testimony, so we don't get te put that in.

So the bottom line is I don't know how we
prove our abuse of process if we can't rely on the
pleadings that we have and you have basically negated
that with your ruling.

THE COURT: And the same as to breach of
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contract.

MR. DENNIS: And I want to be sure I
understand what you said. The ambiguities you're
construing as a matter of law --

THE COURT: I find no ambiguities.

MR. DENNIS: You find none, although you've
stated there's some ambiguities.

THE COURT: No.

MR. DENNIS: The record will speak forx
itself, thank you very much.

THE COURT: No. That, I did not say.

MR. DENNIS: 1I've sat where you are sitting
and heard many of those things. And numbers of things
of ambiguities as to what? And ambiguities here as to
the accord and satisfaction, I don't think that's been
addressed at all. And I think that's very significant
here because it goes to answer why the second and
third settlement agreements are there.

So just for the record so that that's clear,
we can't -- I guess we can't argue that becauseée you
ruled them out because you said as a matter of law,
they're entitled to do what they're doing.

THE COURT: Well, what I intended to say was
eight issues of fact were presented before me, but in

order for there to be -- that has to do with one, the

751

015€001dD220Z#ISYD ~ SVITd NOWWOD - NOLSTTHYHD - NV 6011 L1 190 €202 - A4 ATTYIINOH.LD3T3



10
11
12
13
14
13
16
17
18
19
20
21
22
23
24

25

note; two, the mortgage; three, the debt; four, the
release; five, the order of restitution satisfying the
debt, which I totally disagree with --

MR. DENNIS: Your Honor, the debt has
never -- we never said it was satisfied.

THE COURT: Right. And coercion was raised,
which I've reviewed the pleadings. 1It's never been
raised, so it's not appropriate at this time.

And as to a global release and whether or not
there was a meeting of the minds, I just £ind that
it's just not -- it's apparent to this Court that that
was not the intention at the time that the second
settlement agreement was entered into, that it was
entered into for the purpose of releasing the
judgement from the record as it pertains to Beasley
Senior defendants because that's all it addressed.

MR. DENNIS: Yes, sir. And my whole point is
this: Assuming all of those things to be correct, if
accord and satisfaction is a valid defense which we've
raised then our abuse of process would -- we would
have a base for.

And that would be an issue that -- I looked
at several cases, one E.C. Burnett ruled on, that got
reversed, and in every single one of them, accord and

satisfaction is something that goes to the jury
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because it depends on what the parties intended, and I
don't think you can construe what the parties intended
without having testimony.

Thank you, sir.

MR. MCVEY: Your Honor, if I may be heard
briefly on that. First of all, I think your summary
judgement ruling at this point precludes any of the
affirmative defenses as well as the counterclaims that
were asserted by the defendants in this.

And if I may specifically address
Mr. Dennis's arguments related to whether he's
entitled to create a factual record at this poipt, the
opportunity to have submitted evidence in
contradiction or in defense of summary judgement was
two days prior to the summary judgement hearing.

That's why the rule says what it is. Not one
time have the defendants submitted affidavits signed
by Mr. or Mrs. Beasley, not one time, and it makes me
wonder why that is.

Is somebody uncomfortable signing that
statement? I don't know. But everything on this is
utterly and completely unsupported. And all of the
facts that have now been -- or the facts that they
would use to support the defense, again, wholly

unsupported.
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You cannot simply rest upon your laurels in
your answer once somebody moves for summary Jjudgement
that is properly supported by an affidavit.

THE COURT: That's basic Rule 56.

MR. FLOYD: That is basic rule that I had
beaten into my head by many a circuit court, Judge.
Your Honor, that's just a fact.

THE COURT: I got one beating -on me now. GO
ahead.

MR. DENNIS: I will happily respond to that
one. There's no question about it we didn't submit
it. You have the exhibits which show the agreements
that we're relying on, Your Honor. Those speak for
themselves.

I don't need an affidavit to say that's what
it says. It says what it says. So I disagree totally
with his statement. And I assure you, summary
judgement, you're entitled to rely on the pleadings,
too. I guarantee you that.

THE COURT: All right. I'm going to grant
the motion to strike defenses in the counterclaim.

What was the other one? Something to do with
discovery? It had to do with request to admit.

MR. MCVEY: Your Honor, we were served

discovery by the defendants shortly after the hearing,
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and we move for a protective order that we don't have

to answer those because, again, there was a request to

admit included in there under Rule 34 because at this
point, they're moot.

The discovery that they seek has to do with
their defenses and with the claims, all of which have
now been ruled on. So at this point, Your Honor, we
don't think we should have to answer that discovery
and we think it's time to go forward with the damages
hearing as -- if that's what Your Honor is inclined to
do then we would submit that when there's sufficient
evidence in the record to establish the debt to do a
foreclosure, as well as your order which allowed us to
do so.

Your Honor, we submitted an affidavit at the
time we filed the summary judgement motion that has
been uncontested as to what the debt amount is.
Further, the defendants have not requested an
accounting. They didn't plead it. It's been waived.

So the Court can make that determination.
It's just math, Your Honor. It's just éimple math.
So the Court can make a determination as to the debt
amount and then we can have an argument about whether
the attorneys' fees that we're requesting are

reasonable or not. But we can do all of that without
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having to do live testimony at this point.

THE COURT: Okay. I agree with that. I'm
going to grant the motion for protective order unless
y'all want to be heard on that.

Let's talk about moving forward with the
damages. Determination, any guestion on that one?

MR. MCVEY: Your Honor, again, I think I
stated.mylposition on that. I think the affidavits
support it. I think we can submit you a proposed
order.

THE COURT: You want to be heard on that?

MR. DENNIS: Yes, sir. There are a number of
things, first of all, you've alluded to them. We
don't know what's been paid in restitution. We don't
know -- because those sums are listed as a part of the
restitution. And I don't know -- we don't have a clue
what's been paid.

THE COURT: Well, T guess y'all can testify

to that.

MR. FLOYD: Your Honor, the affidavit says
this is what is due and owing. And it is
unceontroverted by any affidavit. The restitution

issue, much like the coercion thing, that's the first
I've heard of it teoday, too. That's, again, also not

pled.
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And, Your Honor, if you want, we updated the
figures. It's the last two pages contained in the
notebook that we provided you and counsel with that it
just does the math for you. It alsc shows the dates
in which the $25,000 and $50,000 payments were made,
gives credit for all of those.

THE COURT: And I don't know what the
interest raté was.

MR. MCVEY: 12 percent. It started accruing
after maturity.

THE COURT: Upon maturity?

MR. MCVEY: The note matured November 21,
2018, and it's been calculated from that date as is
set forth in the affidavit.

THE COURT: ©Okay. All right. All right. So
let's run down. Go ahead and tell me what the
statement of debt is.

MR. MCVEY: Thank you, Your Ho¢nor. As of
today's date, there's due and owing to the plaintiffs
the original principal balance of $64,500. Excuse me,
$647,500, Your Honor.

THE COURT: They might have taken that first
one.

MR. MCVEY: Exactly. With 12 percent

interest, that total is $931,097.41 with a per diem.
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That's as of September 5th, which is the date we
submitted the affidavit in support of the damages.

The total debt which would include a 15
percent attorney fee under the note of $139,541.61.
Costs, which are supported in the affidavit, so
attorneys' fees and costs that were both submitted by
Mr. Floyd and myself are $4,487.92 for a total debt as
of September 27th of $1,075,126.8%4.

There's 22 days of interest that have accrued
between the 5th of September and today. That's a
total of $4,510.22. The total debt as we stand here
today is $1,079,637.16.

THE COURT: Your costs, I think yvou submitted
affidavits on that; did you not?

MR. MCVEY: That's correct. They are broken
out by firm in each o0of our affidavits, Your Honor, as
are the factors that are set forth for determining the
reasonableness of the attorneys' fees, et cetera.

THE COURT: Okay. Cost of the 2,873.34
submitted by Mr. Floyd?

MR. FLOYD: I believe that's correct, Your
Honor. Yes, sir,

THE COURT: 1,514.18 by Mr. McVey? Just
under 4500. And the affidavit of debt which y'all

submitted at the time, November 5th, was filed
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September 7th, signed by both Mr. Young and
Mr. Greene.

So the principal of 572,500, which
acknowledges the payment of 75,000, correct?

MR. MCVEY: That is correct, Your Honor.

THE COURT: Okay. Accrued interest of
358,597.41. The total debt figure you're showing me
here is 931,097.417

MR. MCVEY: Correct, Your Honor. And, again,
with adding in the fees, costs, et cetera, and the
additional interest of $4,510.28 for a total figure as
of September 27th of $1,079,637.16.

THE COURT: Okay. All right. And of course
acknowledges the payments showed there. Any other
payments they acknowledge? Any other payments being
received on this debt?

MR. FLOYD: It's agreed those are the
payments based on request to admit, Your Honor.

THE COURT: Okay. Just those payments were
made, the 25 and 507 All right.

Any question about those, about how they
calculated?

MR. DENNIS: Your Honor, Jjust for the
purpose -- I assumed this is in response to

plaintiffs' motion for foreclosure hearing. And it
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says: We request the honorable court to schedule a
hearing to establish the debt.

And this is the hearing, I assume?

THE COURT: Yes, sir.

MR. DENNIS: Thank you, sir.

THE COURT: What they argue is there's been
no accounting, been no affidavits in response.

MR. DENNIS: I understand that. What we're
hearing is what I read and that's what I would
consider.

THE COURT: All right. I find that the total
amcount of the debt as calculated in what is now
Exhibit F to the plaintiffs' memoranda today is the
total sum of $1,079,637.16 with a péer diem of $205.01
per day based upon the principal amount plus the
interest of 12 percent.

I didn't check your back page. Looks like
this is where you did your math.

MR. MCVEY: Your Honor, that's correct.
That's a spreadsheet that shows when the payments were
applied and how they were applied.

THE COURT: All right. I'1l grant you that
relief and request that y'all submit a proposed order
of foreclosure. Certainly would like you to run that

by counsel for the defendants and we'll do the usual
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terms of sale. I would expect an appeal in this
particular case. We'll cross that bridge when we get
to it.

I don't set for sales prior to 60 days
anyway. So October, November, December would be the
earliest date and I probably would not want to put
defendants out before Christmas, so probably next
vear. Okay?

MR. MCVEY: Your Honor, if I may, are you
still selling twice a month?

THE COURT: No. I'm not having saleé again
until November. Let's look for January. Okay?

MR. MCVEY: Thank you, Your Honor.

THE COURT: I do sell the first Tuesday of
each month is when I sell. I'll have to get you the
date to find out when that would be.

MR. MCVEY: Your Honor, the only other point
I would like to make is I do believe that the case law
requires you to make a finding about the attorneys'
fees.

THE COURT: I'm sorry. I didn't do that.
Y'all submitted affidavits?

MR. MCVEY: We did, Your Honor.

THE CCURT: You're asking -- your statement

is 15 percent.
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MR. MCVEY: The note says 15 percent.

THE COURT: Y'all cite Dees v. Strickland in
your request?

MR. MCVEY: Mr. Floyd cited one that's near
and dear to his heart because his law firm was
involved. But it's cited in the affidavit. Cited in
the motion I believe.

THE COURT: 15 percent included in.the note?

MR. MCVEY: It is included in the note, Your
Honor.

THE COURT: Okay. I'll grant it, then.

Okay. Grant those fees. All right, gentlemen. Thank
you for being here today. And ladies, I should not
leave y'all out. Good to see y'all again. Thank you.

(Off the record at 3:29%9 p.m. on September

27th, 2023.)
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COURT REPORTER'S CERTIFICATE

I DO HEREBY CERTIFY THAT THE TESTIMONY
CONTAINED IN SAID HEARING WAS, BY ME, REDUCED TO
WRITING IN THE PRESENCE OF SAID WITNESS BY MEANS OF A
COMPUTERIZED TRANSCRIPTION. THE SAID HEARING IS A
TRUE AND ACCURATE TRANSCRIPT OF THE WHOLE QOF THE
TESTIMONY GIVEN BY SAID WITNESS, AS AFORESAID.

I DO FURTHER CERTIFY THAT I AM NOT CONNECTED
BY BLOOD OR MARRIAGE WITH ANY OF THE PARTIES QR THEIR
ATTORNEYS OR AGENTS, AND THAT I AM NOT AN EMPLOYEE OF
EITHER OF THEM, NOQOR INTERESTED DIRECTLY OR INDiRECTLY
IN THE MATTER OF CONTRQVERSY ETTHER AS COUNSEL,"
ATTORNEY, AGENT, OR OTHERWISE.

SIGNED THIS THE 2ND DAY OF OCTOBER 2023,
ggaaﬁ.ﬁﬁméhb
/4

JOSIE ALLEN BOEHM

My Commission Expires 10/18/32
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XA AO 2450 (SCDC Rev. 10/20) Judgment in a Criming] Casc
UNITED S TATES DIS TRICT C OURT

District of South Carolina
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
Vs, Case Number: 2:22-cr-00364-DCN
JOHN WOODROW BEASLEY, JR. USM Number: 07089-510

William Camden Lewis, Retained
Defendant’s Attorney

THE DEFENDANT:

B pleaded guilty to Count 1.
O pleaded nolo contendere to count(s) which was accepted by the court.
O  was found guilty on count(s) ___ after a plea of not guilty.

The defendant is adjudicated guilty of these offenses:

Tifle & Section Nature of Offense Offense Ended Count
18:1343 Please see Information 10/12/17 1

The defendant is sentenced as provided in pages 2 through 5 of this judgment, The sentence is imposed pursuant to the Sentencing !
Reform Act of 1984.

i The defendant has been found not guilty on count(s)

O All remaining counts are dismissed on the motion of the United States.

LJ  Forfeiture provision is hereby dismissed on motion of the United States Attorney.

015001 d02202#38VD

It is ordered that the defendant must notify the United States Attorney for this digtrict within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully pald If
ordered to pay restitution, the defendant inust notify the court and United States attorney/ offany material changes in economic

circumstances. / / /\
FH : };{Ament 47'

L~ Stgnature of Judge VY

_DAVID C. NORTON, U.S. DISTRICT JUDGE

VPP

Date
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AQ 245D (SCDC Rev. 10/20) Judgment in a Criminal Case
Sheet 2 - Probation PaEe 2

—

DEFENDANT: JOHN WOODROW BEASLEY, JR.
CASE NUMBER: 2:22-cr-00364-DCN

PROBATION

The defendant is hereby sentenced to probation for a term of five (5) years. The defendant shall pay the
mandatory $100 special assessment fee and restitution in the amount of $1,334,400.00, both due beginning
immediately. While on supervised release, the defendant shatl comply with the mandatory and standard
conditions of supervision and the following special conditions. 1. You must not incur new credit charges, or open
additional lines of credit without the approval of the probation officer. 2. You must provide the probation officer
with access to any and all requested financial information and authorize the release of any financial information. The
probation office may share financial information with the U.S. Attorney's Office. 3. You must pay any remaining
unpaid restitution balance imposed by the Court in minimum monthly installments of $100.00 to commence June 1,
2023, The payments shall be made payable to "Clerk, U.S, District Court" and mailed to P.O. Box O Box 835,
Charleston, SC 29402. Interest on any restitution/fine ordered is waived. Payments shall be adjusted accordingly,
based upon the defendant’s ability to pay as determined by the Court. 4. The defendant shall be subject to placement
in the Financial Litigation Unit Wage Garnishment program for the purpose of collecting restitution, if deemed
necessary by the U.S. Probation Officer. 5. You must be monitored on stand alone with GPS for a term of 365
days. You have no residential curfew, home detention, or home incarceration restrictions. However, you must
comply with the Iocation or travel restrictions as imposed by the court. You must contribute to the cost of such
program not to exceed the amount determined reasonable by the Court approved U.S. Probation Office's
"Sliding Scale for Services”. :

MANDATORY CONDITIONS

—

You must not commit another federal, state or local crime,

2, You must not unlawfully possess a controlled substance,

3. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of
placement on probation and at least two periodic drug tests thercafter, as determined by the court.

O The above drug testing condition is suspended, based on the court’s determination that you pose a lowrisk of future
substance abuse. (check if applicable)

4. | You must cooperate in the collection of DNA as directed by the probation officer. (check if applicable)

5. O You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S,C, §20901,
el seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in the
location where you reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)

6. a You must participate in an approved program of domestic violence. (check if applicable)

7. | You must make restitution in accordance with 18 U.S.C. §§ 2248, 2259, 2264, 2327, 3663, 3663A, and 3664. (check
if applicable)

8. You must pay the assessment imposed in accordance with 18 U.S.C. § 3013,

9. If this judgment imposes a fine, you must pay in accordance with the Schedule of Paymetits sheet of this judgment.

10, You must notify the court of any material change in your economic circumstances that might affect your ability to pay

restitution, fines, or special assessments.

You must comply with the standard conditions that have been adopted by this court as well as with any other conditions on the
attached page.
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A0 245D (SCDC Rev. 10/20) Judgment in a Criminal Case

Sheel JA- Suﬁrvised Relcase Pag? 3
DEFENDANT: JOHN WOODROW BEASLEY, JR.
'CASE NUMBER: 2:22-ct-00364-DCN

As part of your supervised release, you must comply with the following standard conditions of supervision. These conditions are
imposed because they establish the basic expectations for.your behavior while on supervision and identify the minimum tools needed
by probation officers to keep informed, report to the court about, and bring about improvements in your conduct and condition.

1.

o

11,
12.

13,

STANDARD CONDITIONS OF SUPERVISION

You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours of
your release from imprisonment, unless the probation officer instructs you to report to a different probation office or within a
different time frame.

After initially reporting to the probation office, you will receive instructions from the court or the probation officer about how
and when you must report to the probation officer, and you must report to the probation officer as instructed.

You must not knowingly leave the federal judicial district where you are authorized to reside without first getting permtission
from the court or the probation officer.

You must answer truthfully the questions asked by your probation officer.

You must live at a place approved by the probation officer, If you plan to change where you live or anything about your
living arrangements (such as the people you live with}, you must notify the probation officer at least 10 days before the
change. If notifying the probation officer in advance is not possible due to unanticipated circumstances, you must notify the
probation officer within 72 hours of becoming aware of a change or expected change.

You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the probation
officer to take any i_tems prohibited by the conditions of your supervision that he or she observes in plain view, _

You must work full time (at least 30 hours per week) at a lawful fype of employment, unless the probation excuses you from
doing so. If you do not have full-time employment you must try to find full-time employment, unless the probation officer
excuses you from doing so. If you plan to change where you work or anything about your work (such as your position or J()b
responsibilities), you must notify the probation officer at least 10 days before the change. If notifying the probation officer =
at Jeast 10 days in advance is not possible due to unanticipated circumstances, you must notify the probation officer within 72 T
hours of becoming aware of a change or expected change.

You must not communicate or interact with someone you know is engaged in criminal activity. If you know someone has
been convicted of a felony, you must not knowingly communicate or interact with that person witliout first getting the
permission of the probation officer.

If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours,

You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e., anything
that was designed, or was modified for, the specific purpose of causing bodily injury or death to another person such as
nunchakus or tasers).

You must not act or make any agreement with a law enforcement agency fo act as a confidential human source or informant
‘without first getting the permission of the court.

If the probation officer determines, based on your criminal record, personal history or characteristics, that you pose arisk 1o
another person (including an organization), the probation officer, with the prior approval of the Court; may require you to
notify the person about the risk and you must comply with that instruction, The probation officer may contact the person and
confirn that you have notified the person about the risk:

You must follow the instructions of the probation officer related to the conditions of supervision.

1 L1 PO €202 - 374 ATIVOINOH.LDF 14
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U.S. Probation Office Use Only

A U.S, probation officer has instructed me on the conditions specified by the court and has provided me with a written copy of this
Jjudgment containing these conditions. For further information regarding these conditions, see Overview of Probation and Supervised
Release Conditions, available at www.uscourts.gov,

Defendant’s Sighature . Date
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AO 245D (SCDC Rev, 10/20) Judgment in a Criwinal Case .
Sheet 4 - Criminal Monetary Penalties Paﬁe 4

DEFENDANT: JOHN WOODROW BEASLEY, JR,
CASE NUMBER: 2:22-cr-00364-DCN

CRIMINAL MONETARY PENALTIES

The defendant shali pay the total criminal monetary penalties under the schedule of payments on Sheet 5.

Assessment JVTA Assessment* Fine Restitution
TOTALS $100.00 $1,334,400.00
[] The determination of restitution is deferred until . An Amended Judgment in a Criminal Case(A0245C) will be

entered after such determination. _ _
B The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified
otherwise in the priority order-or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal
victims must be paid before the United States is paid.

Nanie of Pavee Total Loss* _ Restitution Ordered Priority or Percentage
See Next Page

A220THIAYYO -[SYF1d NOWHOD - NOLSITAYHD - WV 60:L L L1 WO €202 - dF71d ATTVIINOH LD
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TOTALS ' 3

C  Restitution amount ordered pursuant fo plea-agreement 3

& The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day after the date of judgment, pursuant to 18 U.8.C. §3612(f). All of the payment options on Sheet 5 may be
subject to penalties for delinquency and default, pursvant to 18 U.S.C.-§3612(g).

B The court determined that the defendant does not have the ability to pay interest and it is ordered that:

| The interest requirement is waived for the [] fine || restitution,
(| The interest requirement for the [J fine O restitution is modified as follows:

*Justice for Victims of Trafficking Act 0f 2015, Pub, L. No. 114-22,
**Findings for the tofal amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 8 for offenses committed
on or after September 13, 1994, but befare April 23, 1996,
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DEFENDANT NAME: John Woodrow Beasley, Jr.
CASE NUMBER: 2:22-364
RESTITUTION PAYEES
No, | Name of Payee *Total “Amount of Priority Order or
Amount of Loss Restitution Percentage of
Ordered Payment
1 Dennis Latham $55,000.00 $55,000.00
2 | Dallas Burnett $55,000.00 $55,000.00
3 | Hugh Bumnett §55,000.00 $55,000.00
4 | Richard Young $215,000.00 $215,000.00
5 | Dusty Garus $250,000.00 $250,000.00
6 | Jason Green $375,000.00 $375,000.00
7 | Austin Franklin $115,000.00 $115,000.00
8 | Robert Hoffland $65,500.00 $65,500.00
9 | Small Business Administration $48,900.00 $48,900.00
10 | David and Rhadika Alosi C/O $100,000.00 $100,000.00

Lizzi Law Firm
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AOD 245D (SCDC Rev. 10/20) Judgment in & Criminal Case
Sheet 5 - Schedule of Payinents Page 5

DEFENDANT: JOHN WOODROW BEASLEY, JR.
CASE NUMBER: 2:22-cr-00364-DCN

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penaities is due as follows:
A N Lump sum payment of $100.00 special assessment and restitution in the amount of $1,334,400.00, both due immediately.
[J  not later than _ , or

[(Jinaccordancewith WMc, Tlp,or [1E, or L1 ¥ below: or

g O Payment to begin immediately (inay be combined with Le, Op, or [ F below); or

c N Payment in equal monthly installments of $100 to commence June 1, 2023; or

p L] Payment in equal monthly installments of $0.00, to.commence within____days after release from imprisonment to a term
of supervision; ot

E O Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release. from imprisonment.
The court will set the payment plan based on an assessment of the defendant’s ability to-pay at that time; or

F [ Special instructions regarding the payment of criminal monetary penalties:

Untess the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonment.  All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, are made to the clerk of court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

- 8Y31d NOWWOD - NOLSITdVYHD -~ WV 60:LL LI 120 €202 - A371d ATTYIINOYH L1033

m Joint and Several

Defendant and Co-Defendant Names and Case Numbers (inchiding defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate, '

015£00Ld02202#3SVD

1 The defendant shall pay the cost of prosecution.
[ The defendant shall pay the following court cost(s):

B The defendant shall forfeit the defendant's interest in the following property to the United States:

As directed in the Preliminary Order of Forfeiture, filed 3/8/2023 _and the said order is incorporated herein as part.of this judgment,

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) community restitution, (7) penalties, and (8) cosls, including cost of prosecution and court costs.
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Turner Padget

REPLY TO

Ian D. McVey ‘ E-Mail: Imcvey@turnerpadget.com
Writer's Direct Dial: 803-227-4267
Writer's Direct Fax: 803-400-1564

October 26, 2023

VIA EMAIL
COUNSEL OF RECORD

RE:  Richard Young, et al. v. John W. Beasley a/k/a John W. Beasley, Sr., et al.
Case No.: 2022-CP-10-03510 '
TPGL File No.: 19077.101

Dear Cpunsel:

Please find enclosed and serviced upon you the Motion Pursuant to Rule 60(a), SCRCP,
Amended Order and Judgment of Foreclosure and Sale and Certificate of Service. In
connection with the above-referenced matter.

Should you have any questions, please do not hesitate to contact me.

Yours truly,
TURNER PADGET GRAHAM AND LANEY P.A.

s/ Ian D. McVey
Tan D. McVey

Attachments as stated

ecc:  Chéryl D. Shoun, Esq. (email w/encls.)
Rhett D. Ricard, Esq. (email w/encls.)
Markley Dennis, Jr., Esq. (email w/encls.)
John C. Johnston, Esq. (email w/encls.)
Victoria W. Kurtz, Esq. (email w/encls.)
Kiera C. Dillon, Esq. (email only w/encls.)
Joey Floyd, Esq. (email only w/encls.)

TPGL 14041071v1

1901 Main St, 17th Floor (29201) | P.O. Box 1473, Columbia, SC 29202 Phone B03-254-2200 Fax 803-793-3957
turnerp?'??et.com



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON .
CASE NO.: 2022-CP-10-03510

Richard Young and Jason Greene

Plaintiffs,
V. MOTION PURSUANT TO
RULE 60(a), SCRCP

John W. Beasley a/k/a John W. Beasley, Sr. and |.
Lillian Beasley in their individual capacities and
as Trustees or as successors in trust under the
Beasley Living Trust dated August 14, 2018 and
any amendments thereto, Bob Hollow
Investments, LLC, Anna Pruitt, Seaside
Plantation Property Owners Association, Inc.,
South Carolina Department of Revenue, and the
United States of America by and through its
agency the Internal Revenue Service,

' Defendants:
NOW COME PLAINTIFFS, Richard Young and Jason Greene, by and through their
undersigned counsel, who hereby move for an order of this Court for the Amendment of the Order and
Judgment of Foreclosure and Sale (“Foreclosure Decree”) entered by this Honorable Court on October
6, 2023 pursuant to Rule 60(a), SCRCP. The Foreclosure Decree contains certain clerical errors which
need correcting. The Promissory Note (“Note”) at issue in this matter, provides for a twelve (12%)
interest rate. While paragraph 15 of the Findings of Fact contained in the Foreclosure Decree correctly
notates the interest rate due under the Note, paragraph 6 B of the Conclusions of Law indicates the
interest rate of eight and one-quarter (8.25%) percent. Further, the Mortgage at issue in this case is,
as correctly noted in paragraph 12 of the Findings of Fact as a second priority mortgage, junior and
subordinate only to the mortgage of Community First Bank of Charleston dated December 28, 2006
and recorded on January 2, 2007 in the office of the Register of Mesne Conveyances for Charleston

County in Book 610 at page 484, paragraph 2 of the Conclusions of Law indicate that the Mortgage is
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a first priority lien.

Therefore, Plaintiff would respectfully submit that the Foreclosure Decree should be amended
to correct the forgoing clerical errors pursuant to Rule 60(a), SCRCP which provides, “Clerical
mistakes in judgments, orders or other parts of the record and errors therein arising from oversiglit or
omission may be corrected by the court at any time of its own initiative or on the motion of any party
and after such notice, if any, as the court orders.” |

WE SO MOVE.

TURNER PADGET GRAHAM & LANEY, P.A.

s/Ian D. McVey )

Ian D. McVey, SC Bar No. 71196
Lindsey M. Béhnke, SC Bar No. 105719
PO Box 1473 (29202)

1901 Main St., Suite 1700

Columbia, South Carolina 29210

Tel. 803-227-4267

Tel. 803-227-4324

Email: imcvey@turnerpadget.com
Email: lbehnke@turnerpadget.com

BRUNER POWELL WALL & MULLINS, LLC

stJoey R. Floyd
Joey R. Floyd, SC Bar No. 68491

PO Box 61110

Columbia, South Carolina 29260
Tel. (803)252-7693

Fax (803)254-0629

Email jflovd@brunerpowell.com

Attorneys for the Plaintiffs

Columbia, South Carolina
October 25, 2023
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON
CASE NO.: 2022-CP-10-03510

Richard Young and Jason Greene

Plaintiffs,

v AMENDED ORDER AND

John W. Beasley a/k/a John W. Beasley, Sr. . OF FO{R[E]%%D(;I;EERTE AND

and Lillian Beasley in their individual SALE ‘

capacities and as Trustees or as successors in

trust under the Beasley Living Trust dated John W. Beasley a/k/a John W. Beasley,

August 14, 2018 and any amendments thereto,
Bob Hollow Investments, LLC, Anna Pruitt,
Seaside Plantation Property Owners

Sr. and Lillian Beasley in their
individual capacities and as Trustees or
as successors in trust under the Beasley

Association, Inc., South Carolina Department 58 _
of Revenue, and the United States. of America lemg Tm‘:'; dat‘:d t‘;“g':st 14, 2018‘:5:1_1(1
by and through its agericy the Internal Revenue any amendments thereto pursuant to
Service, - S.C. Code §29-3-650
Defendants (Deficiency Waived)

Pursuant to Rule 53 SCRCP, the above-entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a final judgment.
Any appeal from the final judgment entered by the Master in Equity shall be directly to the South
Carolina Supreme Court or South Carolina Court of Appeals, as provided in the South Carolina

Appellate Court Rules.

Pursuant to the said Order of Reference, a hearing was held on September 27, 2023. Present
at said hearing were Ian D. McVey and Joey Floyd for Plaintiffs, as well as the Plaintiffs
themselves. Cheryl D. Shoun, R. Markley Dennis, Jr., Rhett Ricard, John C. Johnston and Victoria
W. Kurtz appeared for the Beasley Defendants, none of whom were present at the hearing. This

Céurt has previously determined that Plaintiffs are entitled to Summary Judgment on all issues
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contested by Defendants. See Order Granting Plaintiffs Motion for Summary Judgment entered
on August 23 ,2023. Plaintiffs’ initial Motion for Summary Judgment was properly supported by
an Affidavit of Plaintiffs’ attesting to the Debt due and owing by the Beasley Defendants.
Plaintiffs filed a Motion for Foreclosure Hearing and Award of Attorney’s Fees and Costs. Said
motion was supported by an Updated Affidavit of Debt as well as Affidavits of Attorney’s Fees
and Costs from counsel for Plaintiff. Based on the evidence presented to this Court, I find and

conclude as follows:

FINDINGS OF FACT

1. The Lis Pendens was filed on August 4, 2022 and the Amended Lis Pendens
was filed on August 22, 2022.

2. The Summons and Complaint were filed on August 4, 2022 and the
Amended Summons and Amended Complaint were filed on August 22, 2022.

3. Service was made upon the Defendants named in this Report as is shown
by the Affidavits of Service filed herein.

4. The Defendants John W. Beasley a/k/a John W. Beasley, Sr. and Lillian
Beasley in their individual capacities and as Trustees or as successors in trust under the Beasley
Living Trust dated August 14, 2018 and any amendments thereto (collectively referred to herein
as “Beasley Defendants” or “the Beasley Defendants”) were served and an Answer to the
Amended Complaint was timely filed on their behalf on August 26, 2022, along with
Counterclaims. The Counterclaims have been dismissed pursuant to an order entered by the
undersigned on October 6, 2023.

5. The Defendant The United States of America, by and through its agency,

the Internal Revenue Service filed an Answer through their attorney George J. Conits. The United
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States of America has also filed a Disclaimer of Interest in this civil action (filed on October 14,
2022), wherein the Internal Revenue Service disclaimed its interest in the real property that is the
subject of this civil action. Defendant the United States of America was dismissed pursuant to an
Order Granting Partial Summary Judgmenton August 23, 2023.

6. The Defendant South Carolina Department of Revenue was served and an

Answer was filed by the South Carolina Department of Revenue on October 7, 2022.

7. The Defendants Bob Hollow Investments, LLC, Seaside Plantation Property
Owners Association, Inc. and Anna Pruitt are in default as more particularly described in the Order
Granting Partial Summary Judgment which resolved certain issues relate(i to title, filed on August
23, 2023.

8. The Defendants were notiﬁéd of the time, date, and place of the hearing in
this matter and Counsel for the Defendants appeared at said hearing.

9. With the formal discontinuance of the Home Affordable Modification
Program (HMP) on December 31, 2016, South Carolina Administrative Order 2009-05-22-01 has
expired by operation of law and is no longer applicable.

AS TO THE SECOND CAUSES OF ACTION

10.  For value received, the Beasley Defendants made, executed and delivered
to the Plaintiffs Ricky Young and Jason Greene (collectively referred to herein as “Plaintiffs™) a
promiissory note dated November 20, 2017, promising thereby to pay the sum of Six Hundred
Forty-Seven Thousand and Five Hundred Dollars and 00/100 ($647,500.00), with interest thereon,
the terms of which are more fully explained by reference thereto (“Note”). Other terms and
conditions are stated in the Note, which is of record in this civil action (electronically filed with

the Plaintiffs’ initial pleadings, as an exhibit to the original Complaint and the Amended Complaint

3

776




and/or filed numerous times with this Court in connection with the various motion hearings).

11.  To better secure the payment of the Note described above, the Beasley
Defendants made, executed and delivered to Plaintiffs a Mortgage in writing, dated November 20,
2017, covering real property in Charleston ‘County, which is the same as that described in the
Complaint, with. an address of 1050 Sea Eagle Watch, Charleston, SC 29412, The Mortgage was |
recorded on December 8, 2017 and is of record in the Office of Register of Deeds for Charleston
County in Mortgage Book 0684 at Page 902.

12, Said Mortgage constitutes a second priority lien on the Subject Property
subordinate only to that certain mortgage to Community First Bank of Charleston dated December 28, 2006
and recorded on January 2, 2007 in the office of the Register of Mesne Conveyances for Charleston County

in Book 610 at page 484.

13.  Payment due on the Note was not, and has not been, made as provided for
therein, and the Plaintiffs, as the holder thereof, have elected to require immediate payment of the
entire amount due thereon and has placed the Note and Mortgage in the hands of the attorney
herein for collection.

14. In accordance with the terms of the Note, the Beasley Defendants are
responsible for the costs and attorneys fees in the amount of fifteen (15%) percent of the
outstanding balance due as attorney fees for Plaintiffs’ attorney for services performed and
anticipated to be performed-until final adjudication of the within action under the terms of the Note
and Mortgage. See West v. Gladney, 341 S.C. 127, 533 S.E.2d 334. Services anticipated to be
performed until final adjudication contemplates completion of this matter within a reasonable time
and does not include exceptional circumstances delaying conclusion beyond the normal time. The
outstanding balance due, as of September 5, 2023, is Nine Hundred Thirty One Thousand Ninety

Seven dollars and 41/100 ($931,097.41). As such, the attorneys fee for services rendered by
4
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Plaintiffs’ counsel is $139,541.61, which I find to be reasonable having given due consideration
to the f:actors set forth in Dedes v. Shiéklana’, 307 8.C. 155, 414 S.E.2d 134 (1992)." This case is
a contested foreclosure action and includes some issues related to title clean-up / quiet title. The
Plaintiffs’ actions in this foreclosure matter have been contested from day one in this litigation.
Counsel for the Plaintiffs’ (both of them/their firms) have devoted a significant amount of time in
connection with their pursuit of this foreclosure on the part of the Plaintiffs. The Plaintiffs have
conducted written discovery, filed a motion to compel, filed and defended numerous motions,
attended multiple motion hearing dates (with numerous motion hearings), filed memoranda in
support and in opposition to various motions. Both attorneys for the Plaintiffs have been practicing
for approximately twenty years and both attorneys are well respected for their practices. The
Promissory Note at issue in this civil action expresily provides that the attorneys’ fee is fifteen
percent (15%) of the outstanding balance due. A fifteen percent (15%) fee is at, or below, the fee
that would be customarily charged in this locality for similar legal services, particularly in light of
the litigious fight in this lawsuit (coupled with the likelihood of an appeal). Without question,
Plaintiffs’ Counsel have achieved the most beneficial result possible at this point in time, since an
award of Summary Judgment in favor of the Plaintiffs has been issued. In light of these factors,
duly considered by this Court, the fee being requested by Plaintiffs in this matter is indeed
reasonable.

15.  The amount due and owing on the Note, secured by the above-referenced

Mortgage, with interest at the rate provided in the Noté and other costs and expenses of collection,

1 See Dedes V, Strickland, 307 8.C. at 160, 414 S.E.2d at 137 (1992) (“Wherc a contract provides for reasonable attorney’s
fees without specifying a rate or amount, the issue of attorney’s fees is left to the discretion of the trial judge and will not
be reversed on appeal unless there is a showing of an abuse of discretion. Factors to consider by the trial court in making
a determination as to attorneys’ fees are: 1) The nature, extent and difficulty of the legal services rendered; 2) the time and
labor necessarily devoted to the case; 3) the professional standing of counsel; 4) the contingency of compensation; 5) the
fee customarily charged in the locality for similar legal services; and 6) the beneficial result obtained.")

5
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including an attorney’s fee, is as follows:

(A)  Principal Due : $572,500.00
(B) Interestto Sept. 5, 2023, $358,597.41
@ 12%, Per Diem:
$205.01
(thru 9/2722, 22 days * $4,510.22
$205.01)
(C)  Cost of Collection prior to hearing $4.487.92

(service, filing, etc.)

(D) Attomey’s Fee $139,541.61

Total debt secured by Note and Mortgage, _
including interest to Séptember 27, 2023 $1,079,637.16

** Plus interest accruing thereon at $205.01/day
Interest for the period from the date shown in (B) above through the date of this judgment at above
stated rate to be added to the above stated “Total Debt” to comprise the amount of the judgment
debt entered berein and interest after the date of judgment at the rate (per the terms of the Note) of
12.0% per annum on the judgment debt should be added to such judgment debt to comprise the
amount of Plaintiff’s debt secured by the Mortgage through the date to which such interest is
computed.

16.  The following Defendants claim, or. may claim, a lien-ﬁpon or interest in the
subject Property, and in the event there is a surplus from the sale of the subject property, the
validity, priority and amount of any such lien claim will be determined at a hearing subsequent to
the sale, in accordance with Rule 71(c), SCRCP. The said Defendants and such claims or liens are

as follows:

a. The South Carolina Department of Revenue due to various liens filed by the
South Carolina Department of Revenue. Plaintiff alleges that the liens are
against a different John W, Beasley than the John W. Beasley that is the owner
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of the Property at issue in this civil action and the Court finds the liens do not
attach to the Property.

17.  Anna Pruitt was named ds a defendant herein by virtue of any claim she may
have to the Property by virtue of the Deeds to her from Dr. A, Bert Pruitt, Jr., recorded April 1,2002
in Book R401 at Page 216 and May 29, 2003 in Book $450 at Page 717. I find it was the intent
that Anna Pruiit be deeded Lot 6 as shown on the Plat recorded in Book DD at Page 586 and find
that Anna Pruitt has no interest or claim to the Property to be foreclosed herein. The Court craves
reference and incorporates herein that certain Order Granting Partial Summary Judgment entered

on August 23, 2023.

CONCLUSIONS OF LAW

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1. With the formal discontinuance of the Home Affordable Modification

Program (HMP) on December 31, 2016, South Carolina Administrative Order 2009-05-22-01 has

expired by operation of law and is no longer applicable.

2. Plaintiffs’ Mortgage is declared a valid second priority lien on the Subject Property
as affected by the Order Granting Partial Summary Judgment subordinate only to the mortgage lien of First
Community Bank of .Charleston dated December 28, 2006 and recorded on January 2, 2007 in the office
of the Register of Mesne Conveyances for Charleston County in Mortgage Book 610 at page 484, and
Plaintiffs should have judgment of foreclosure of their Mortgage and the mortgaged property should be
ordered sold at public auction after due advertisement.

3. That there is due to the Plaintiffs on the Note and Mortgage set forth in the
Amended Complaint thé sum of One Million Seventy-Nine Thousand Six Hundred Thirty-Seven
Dollars and 16/100 ($1,079,637.16), as of September 27, 2023, with per diem interest accruing

thereon at $205.01 per day, representing the Total Debt due Plaintiffs as set out in paragraph fiftéen
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supra, together with interest at the rate provided therein on the balance of principal from the date
aforesaid to the date hereof.

4. The amount due in the preceding paragraphs (the “Total Debt” as set forth
in paragraph twenty-five supra and later accrued interest on the principal) shall constitute the total
judgment debt against the Beasley Defendants and shall bear interest hereafter at the rate of 12.0%

per annum.

5. That the Beasley Defendants liable for the afotesaid debt on the Mortgage
shall, on or before the date of sale of the property hereinafter described, pay to the Plaintiffs, or
Plaintiffs’ attorneys the amount of Plaintiffs’ debt as aforesaid, together with the costs and

disbursements of this action.

6. That on default of payment at or before the time herein indicated, the
mortgaged premises described in the Complaint, as hereinafter set forth, be sold by the undersi gned
Master in Equity at public auction, at Charleston County and State aforesaid, on some convenient
sales day hereafter (and should the regular day of judicial sales fall on a legal holiday, then and in
such event, the sales day shall be on day following such holiday),.on the following terms, that is
to say:

A, FOR CASH: The Master-in-Equity will require a deposit of 5% on the amount
of the bid (in cash or equivalent) at time of bid, same to be applied on the iJurchase price only upon
compliance with the bid, but in the case of non-compliance within thirty (30) days, same to be forfeited
and applied to the costs and Plaintiff’s debt.

B. Interest on the balance of the bid shall be paid to the day of compliance at the

rate of 12.00% per annum per the Note.

C. The sale shall be subject to real property taxes and assessmerts, existing
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easements and restrictions of record.

D. The purchaser is to pay for deed stamps and costs of recording the deed.

7. A personal or deficiency judgment having been waived, bidding shall not
remain open for thirty (30) days after the date of sale, and shall be final upon that date.

8. Should the Plaintiffs or Plaintiffs’ agent fail to appear at the time of the sale,
the within property shall be withdrawn from sale and sold at the next available sales day upon the
terms and conditions as set forth in this Judgment of Foreclosure and Sale.

7. If Plaintiffs are the successful bidder at the said sale, for a sum not exceeding
the amount of costs, expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the
undersigned Master in Equity only the amount of the costs and expenses crediting the balance of
the bid on Plaintiffs’ indebtedness.

8. That the undersigned Master in Equity will, by advertisemerit according to
law, give notice of the time and place of sale and the terms thereof, and will execute to the
Purchaser, or Purchasers, a deed to the premises sold. The Plaintiffs, or any other party to this
action, may become a purchaser at such sale, and that if upon such sale being made, the Purchaser,
or Purchasers, should fail to comply with the terms thereof within thirty (30) days after date of
sale, then the undersigned Master in Equity may advertise the said premises for sale on the next,
or some other subsequent sales day, at the risk of the highest bidder and so from time to time
thereafter until a full compliance shall be secured.

9. That the undersigned Master in Equity will apply the proceeds of the sale
as follows:

FIRST: To the payment of the amount of the costs and expenses of this

action,
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NEXT: To the payment to the Plaintiffs or Plaintiffs’ attorney, of the
amount of Plaintiffs debt and interest or so much thereof as the
purchase money will pay on the same;

NEXT: Any surplus will be held pending further Order of this Court.

10. IT IS FURTHER ORDERED that in the event the successful bidder to
whom the deed of conveyance has been issued subsequent to the sale is other than the Defendants
holding record title and in possession herein, the Sheriff of Charleston County is hereby ordered
and directed to eject and remove ﬁ'c;m the premises the named Defendants holding record title to
the property sold, together with all personal property located thereon, and put the successful bidder
to whom the deed of conveyance has been issued or his assigns in full, quiet and peaceable
possession of said premises without delay, and to keep said successful bidder or his assigns in such
peaceable possession.

11. IT IS FURTHER ORDERED that in the event the successful bidder to
whom the deed of conveyance has been issued subsequent to the sale is other than the Defendants
holding record title and in possession herein, and the property remains occupied by a person or
persons holding or claiming to hold the property under lease from the record title holders, or who
otlierwise may have rights or protections under Federal or State statutes protecting such lessees,
the Sheriff of Charleston County shall only be ordered and directed to eject and remove from the
premises those occupants under the terms stated above, after a hearing as directed by this court
and under such order or writ as may be issued by this court as deemed equitable under the
circumstances.

12.  And it is further ORDERED, ADJUDGED AND DECREED that the

Beasley Defendants named herein and all other Defendants named herein, and all persons
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whosoever claiming under them or it, be forever barred and foréclosed of all right, title, interest,
and equity of redemption in the said mortgaged premises so sold, or any part thereof.

13.  IT IS FURTHER ORDERED that, pursuant to S.C. Code Ann. § 30-9-31
(Supp. 1987), the deed of conveyance made pursuant to said sale shall contain the names of only
the first-named Plaintiff and the first-named Defendant, and the Defendant who was the titlehoider
of the mortgaged property at the time of the filing of the notice of pendency of the within action,
and the name of the grantee. Said deed of conveyance shall be indexed in the grantor index by the
Charleston County Register of Deeds in the name of the o-wner of record of subject property
immediately prior to execution of the deed, as well as in the name of the undersigned Master in
Equity who executes such deed as grantor.

14.  The undersigned Master in Equity will retain jurisdiction to do all necessary
acts incident to this foreclosure including, but not limited to, the issuance of a Writ of Assistance,
any issues concerning the appraisal statutes, and disposing of any surplus funds pursuant to Rule
71(c), SCRCP.

15.  This case was referred to a Master-in-Equity for Charleston County to direct
entry of final judgment in this action under Rule 53, SCRCP. Any appeal from the final judgment
entered by the Master-in-Equity shall be directly to the South Carolina Court of Appeals.

16.  The following is a description of the premises herein ordered to be sold:

ALL that certain piece, parcel, or lot of land, lying and being on James Island, in the City
of Charleston, County of Charleston, State of South Carolina, shown and designated as
New Lot 4, measuring and containing 5.139 acres on a plat entitled “RESUBDIVISION
LOTS 4, 4A, & 6 INTO NEW LOT 4 & NEW LOT 6, TMS. NUMBER 427-00-00-066,
102, AND 109, SEASIDE PLANTATION” by Absolute Surveying, Inc., dated January
15, 2003, revised February 13, 2003 and recorded February 28, 2003 in the ROD Office
for Charleston County in Plat Book DD at Page 586.

Said lot having such, size shape, dimensions, and boundaries as will be reference to said
plat more fully appear, together with that certain fifty (50) foot ingress/egress casement
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for access to the lot conveyed herein, said easement being shown on the aforementioned
plat recorded in Plat book DD at page 586.

ALL of my right, title and interest in and to the marsh located along new Lot 4 conveyed
herein and abutting Seaside Creek as shown on the aforesaid Plat; Subject to any and all
rights reserved to the State of South Carolina to that marsh lying between the low water
mark and the high water mark of Seaside Creek and the areas referred to as “marshland”
and further subject to the authority of the South Carolina Coastal Council, now known as
the Office of the Ocean and Coastal Resource Management, in “critical areas” as defined
in §49-39-10 et seq., 1976 S8.C. Code of Laws, as amended and Rules and Regulations
promulgated pursuant thereto.

BEING the same property conveyed to John W. Beasley and Lillian J. Béasley by deed of
Dr. A. Bert Pruitt, Jr., dated November 10, 2003 and recorded in the ROD Office for
Charleston County in Book H475 at page 025. Thereafter John W. Beasley and Lillian J.
Beasley conveyed the property to John W. Beasley and Lillian J. Beasley, Trustees, or their
successors in trust, under the Beasley Living Trust, dated August 14, 2018, by quit claim
deed recorded August 29, 2018 in Book 0743 at Page 826.

Tax Map #427-00-00-102
Property Address: 1050 Sea Eagle Watch, Charleston, SC 29412

[Electronic Signature of the Master in Equity to follow.]
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by
'! Bty

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
Richard Young and Jason Greene

Plaintiffs,
V.

John W, Betsley a/k/a John W. Beasley, Sr.
and Lillian Beasley in their individual
capacities and-as Trustees or as successors in
trust under the Beasley Living Trust dated
August 14, 2018 and any amendments thereto,
Bob Hollow Irwestments LLC, Anna Pruitt,
Seaside Plantahon Property Owners
Association, Inc., South Carolina Department
of Revenue, and the United States of America
by and through its agency the Internal

- Revemie Service,

' Defendants.

IN THE COURT OF COMMON PLEAS
FOR TBE NINTH JUDICIAL CIRCUIT

CASE NO.: 2022-CP-10-03510

CERTIFICATE OF SERVICE

The ungle}signed hefcby certifies that she served a copy of the foregoing Motion Purshant

to Rule 60,(3‘),." SCRCP and Amended Order and Judgment of Foreclosure and Sale. in the

above-capti'oned.mattér to all counsel of record, via Electronic Mail, as addressed below:

Cheryl D, Shomi-‘ Esq.

Rhett D. Ricard, Esq.

Markley Dennis,. Jr., Esq.

MAYNARD NEXSEN, PC
cshoun@maynardnexsen.com

rricard@maynardnexsen.com

mdenms@maxnardnexsen com

Attorneys for Defendants John W. Beasley a/k/a
John W. Beasley, Sr. and Lillian Beasley

John C. Johnston, Esq,

Victoria W. Kurtz, Esq.
JOHNSTON LAW FIRM, LLC
john@johnstonlawsc.com

victoria@johnstonldwsc.com
Attorneys for Defendants John W. Beasley a/k/a

John W. Beasley, Sr. and Lillian Beasley

Kiera C, Dillon, Associate Counsel

South Carolina:Department of Revenue

Office of General Counsel

300A Outlet Pointe Blvd.

Columbia, SC 29210

Kiera.dillon@dor.sc.gov

Attorney for Sauth Carolina Department of
Revenue

Joey R. Floyd, Esq.

Bruner Powell Wall & Mullins, LLC
P.O.Box 61110

Columbia, SC 25260

ifloyd@bnrunerpowell.com
Attorneys for the Plaintiffs
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
Richard Young and Jason Greene, C/ANO.: 2022-CP-10-03510
Plaintiffs,
PLAINTIFFS’ MEMORANDUM IN

V. OPPOSITION TO BEASLEY

DEFENDANTS’ MOTION TO
John W. Beasley a’k/a John W. Beasley, RECONSIDER

Sr. and Lillian Beasley in their individual
capacities and as Trustees or as
successors in trust under the Beasley
Living Trust dated August 14, 2018 and
any amendments thereto, Bob Hollow
Investments, LLC, Anna Pruitt, Seaside
Plantation Property Owners Association,
Inc., South Carolina Department of
Revenue, and the United States of
America by and through its agency the
Internal Revenue Service.

Defendants.

NOW COME PLAINTIFFS, by and through their undersigned counsel, who hereby submit
this Memorandum in Opposition to the Motion to Reconsider filed by John W. Beasley a/k/a John
W. Beasley, Sr. and Lillian Beasley in their individual capacity and as Trustees or as successors in
trust under the Beasley Living Trust dated August 14, 2018 and any amendments thereto (the
“Beasley Defendants”) on October 16, 2023 (the “Motion™). In their Motion, the Beasley
Defendants seek reconsideration of the Court’s Order and Judgment of Foreclosure and Sale
entered October 6,'2023 (the “Order™). Prior to the entry of the Order, a hearing was held before
this Court on September 27, 2023, where the Court heard several motions, including the Beasley

1
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Defendants’ Motion to Reconsider the Court’s order granting summary judgment, which was
denied. Now, the Beasley Defendants argue that the Court’s Order was in error because it did not
consider a Restitution Order that has been entered against the Beasley Defendants’ son (“Beasley
Jr.”). Based upon the arguments set forth below, Plaintiffs would respectfully submit that
reconsideration of the Court’s Order on this basis is inappropriate.

LEGAL STANDARD

It is well-settled that “[a] party cannot use a motion to reconsider, alter or amend a
judgment to present an issue that could have been raised prior to the judgment but was not.” Poch
V. Baysholre Concrete Products/South Carolina, Inc., 386 S.C. 13, 30, 686 S.E.2d 689, 694 (Ct.
App. 2009). See also Repko v. County of Georgetown, 424 S.C. 464, 502, 818 S.E.2d 743, 748
(S.C. 2018) (“an issue may not be raised for the first time in a motion to reconsider”). A motion to
reconsider serves to address the narrow scenario when a party believes the court misunderstood,
failed to fully consider, or failed to rule on an argument or issue that was presented to it. See Elam
v. South Carolina Dept. of Transp., 602 S.E.2d 772 (S.C. 2004).

As for the interplay between restitution orders and civil judgments, the South Carolina
Court of Appeals has made clear that the existence of a restitution order “dofes] not limit any civil
claims a crime victim may file.” State v. Morgan, 417 S.C. 338, 342, 750 S.E.2d 27, 29 (Ct. App.
2016). The court in State v. Morgan held that “the constructs of restitution and civil damages are
separate and distinct.” Id. at 344, 790 S.E.2d at 30, Therefore, the existence of a restitution order
does not prevent any subsequent civil remedy or recovery; rather, the amount of restitution shall
be set off by the amount of civil recovery. Id. at 343, 790 S.E. 2d at 30, n. 1.

ARGUMENT

2
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The Beasley Defendants® Motion to Reconsider should be denied because they improperly
seek to introduce a new argument: the existence of a regtimtion order filed against Beasley Jr. on
May 17, 2023 (“Restitution Order”), that could have been presented prior to this Court’s grant of
summary judgment. Further and in the alternative, even if the Court were to consider the
Restitution Order raised by the Beasley Defendants, it would have no impact on the calculation of
the debt because Beasley Jr. has not paid Plaintiffs any amount of the debt.

In the Motion, the Beasley Defendants argue that this Court erred by not considering the
Restitution Order against Beasley Jr. This Court could not have failed to consider the Restitution
Order, because the Beasley Defendants never raised it as an argument at any point in the case,
including when they filed their response to Plaintiffs’ Motion for Summary Judgment on August
8, 2023. Although the Restitution Order was filed on May 17, 2023, well before the hearing on
Plaintiffs” Motion for Summary Judgment on August 8, 2023, the Beasley Defendants did not
make an argument based upon the Restitution Order until the hearing on September 27, 2023, after
the grant of Summary Judgment and as part of a motion to reconsider. The Beasley Defendants’
motion to reconsider was denied at that time, and they have again attempted to introduce the
Restitution Order. This Court has not failed to understand, consider, or rule on any argument
presented prior to the Court’s ruling. See Elam, 602 S.E.2d 772, supra. Rather, the Beasley
Defendants seek to introduce an entirely new argument, which easily could have been raised before
the grant of summary judgment, in direct contradiction to the purpose of a Rule 59 motion. See
Poch, 386 S.C. at 30, 686 S.E.2d at 694, supra.

Additionally and in the alternative, the Beasley Defendants’ contention that the Court failed

to consider offsetting and double recovery is a conflation or a deliberate obfuscation of the case

3
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law on the relationship between restitution and civil judgments. A restitution order and a civil
judgment are different enforcement mechanisms, but the mere existence of an order does not mean
that a party has recovered on the debt owed. Although a party may only recover once for its
injuries, multiple paths to that recovery may exist simultaneously. See Austin v. Stokes-Craven
Holding Corp., 387 5.C. 22, 56, 691 S.E.2d 135, 153 (2010). The Beasley Defendants have not
proffered any evidence that Beasley Jr. has paid any part of the debt, but merely seek to
characterize the Restitution Order as the sole remedy for Plaintiffs, despite the undisputed
existence of a civil cause of action.

In their Motion, the Beasley Defendants cite United States v. Cluck, which provides that a
restitution order is an additional enforcement mechanism and that offsetting between restitution
and civil judgments is appropriate. 143 F.3d 174, 180 n. 9 (5th Cir. 1998). However, in that same
footnote, the Court explained why offsetting was not required in that case: “Because [the debtor]
had not (and has not, for that matter) shown that he actually paid any portion of the 1992 [civil
judgment] order, there was no reason for the district court to take that order into account at the
time it calculated his restitution.” Id. (emphasis added). United States v. Cluck makes clear that
while offsetting is appropriate, it only comes into play when a payment has actually been made.

South Carolina courts have come to the same conclusion. In State v. Morgan, the South
Carolina Court of Appeals held that “the constru‘cts of restitution and civil damages are separate
and distinct.” 417 S.C. 338, 344, 790 S.E.2d 27, 30 (Ct. App. 2016). Although it is reasonable and
equitable to offset any amounts actually paid, offsetting need not be considered in the calculation
when no amounts have been paid. See id. at 343, 790 S.E.2d at 30, n. 1.

In this case, by asking that the Court offset the debt calculation based on the Restitution

4
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Order, the Beasley Defendants are not seeking to prevent a double recovery. Rather, they are
seeking to eliminate this Court’s order as an enforcement mechanism, simply because another
enforcement mechanism exists. This is a misapplication of the law, which clearly provides that
while only one recovery may be had, multiple paths to recovery may exist. See Austin, 387 S.C. at
56, 691 S.E.2d at 153, supra. Beasley Jr. has not paid any amount to Plaintiffs (see Affidavit of
Debt, Exhibit 3 to Plaintiffs’ Motion for Foreclosure Hearing and Award of Attorney’s Fees/Costs,
filed Sept. 7, 2023) and the Beasley Defendants have not presented any evidence to suggest that
any payments by Beasley Jr. have been made. If the Beasley Defendants had any evidence to show
that their son, Beasley Jr., had actually made any payment of restitution, surely that evidence would
have been presented to the Court. However, no affidavits, testimony or any other evidence has
been submitted by the Beasley Defendants throughout this case. The Beasley Defendants’ eleventh
hour reference to the Restitution Order is nothing more than a last-ditch effort to stall and further
obfuscate the Plaintiffs’ efforts to obtain a remedy in this civil action.

As has been established throughout this case, there is no dispute as to the original amount
of the debt nor is there any dispute about the payments that have been made. The Beasley
Defendants have had every opportunity to be heard and present evidence in this case, and their
attempts to stall after an Order has been entered should fail. See First Citizens Bank & Tr. Co. v.
Taylor, 431 S.C. 149, 847 S.E.2d 249 (Ct. App. 2020} (denying the defendants’ Motion for
Reconsideration because the defendants had the ability and opportunity to present evidence during
the case, and given the existing evidence it was “difficult to imagine what, if any, evidence or
testimony that [defendants] could have presented to dissuade [the Court’s findings]”). The Court

only has to consider and offset payménts that have already been made, not amounts that might be
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paid in the future. See State v. Morgan, United States v. Cluck, supra. Because the evidence clearly
shows that Beasley Jr. has not made a single restitution payment, there was and is no reason for
this Court to take the Restitution Order into account when calculating the amount of the debt.

CONCLUSION

For the reasons set forth herein, the Beasley Defendants’ Motion to Reconsider improperly
raises an argument not previously presented to this Court. Further, the existence of the Restitution
Order does not impact the calculation of the debt owed to the Plaintiffs, as no payments by Beasley
Jr. have been made and Defendants presented no evidence of any payment other than an order
requiring restitution. Therefore, Plaintiffs would respectfully submit that the Beasley Defendants’
Motion to Reconsider should be denied.

RESPECTFULLY SUBMITTED.

TURNER PADGET GRAHAM & LANEY, P.A.

/s/ Ian D. McVey

Ian D. McVey, SC Bar No. 71196
Lindsey M. Behnke, SC Bar No. 105719
Post Office Box 1473

Columbia, South Carolina 29202

Tel. 803-227-4267

Tel. 803-227-4324

Fax: 803-400-1564

Fax: 803-400-1525

E-mail: imcvey@turnerpadget.com

E-mail: lbehnke@turnerpadget.com

BRUNER POWELL WALL & MULLINS, LLC

/s/ Joey R. Floyd

Joey R. Floyd, SC Bar No. 68491
PO Box 61110

Columbia, South Carolina 29260
Tel. (803)252-7693
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October 31, 2023
Columbia, SC

Fax (803)254-0629
Email ifloyd@brunerpowell.com

Attorneys for the Plaintiffs

794

0LSE00LdDZZ0Z#ASYD - SV 1d NOWIWOD - NOLSTTHVYHD - INd 60:C L€ 10 €202 - A3T1d ATIVIINOYLDT 13




10

11

12

13

14

15

ieé

17

18

19

20

21

22

23

24

25

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT

CASE NUMBER 2022-CP-10-03510

Richard Young and Jason Greene, )

Plaintiff, )

vs. ) Motions Hearings
) held August 8th,

John W. Beasley a/k/a John W. ) 2023

Beasley, Sr., and Lillian Beasley, )

et al, }

Defendants. )

Hearing before the Honorable Mikell R.
Scarborough, reported by Josie Allen Boehm, Registered
Professional Reporter and Notary Public, at 100 Broad
Street, Courtroom 2A, Charleston, South Carolina,

August 8th, 2023, commencing at 12:13 p.m.
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APPEARANCES

For the Plaintiffs:

Ian Douglas McVey, Attorney at Law
Turner Padget Graham & Laney, P.A.
PO Box 1473

Columbia, SC 29202
imcvey@turnerpadget.com

(803) 227-4267

Joey Randell Floyd, Attorney at Law
Bruner Powell Wall & Mullins, LLC
PO Box 61110

Columbia, SC 29260
jfloyd@brunerpowell.com

(803) 252-7693

For the Defendants:

R. Markley Dennis, Jr., Attorney at Law
Maynard Nexsen PC

205 King Street, Suite 400

Charleston, SC 292401
mdennis@maynardnexsen.com

(843) 579-7818

Cheryl D. Shoun, Attorney at Law
Maynard Nexsen, PC

PO Box 486

Charleston, SC 29402
cshoun@maynardnexsen.com

(843) 720-1762

John Clifford Johnston, Attorney at Law
361 North Shelmore Boulevard

Mt. Pleasant, SC 29464
john@johnstonlawsc.com

(843) 535-9560

Andrew Elliott Haselden, Attorney at Law
Howser Newman & Besley, LLC

215 East Bay Street, Suite 303
Charleston, SC 29401
ahaselden@hnblaw.com

(843) 216-6240
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THE COURT: All right. This case is
captioned Richard Young and Jascn Greene as plaintiff
versus John W. Beasley, Sr. and Lillian Beasley,
individually and as trustees under the Beasley Living
Trust. Case number is 2022-CP-10-510 I think that
says, and we've got a number of motions that have been
filed. I have done some reading to get to this point.

MR. FLOYD: Your Honor, there's a notebook
that tracks the order of motion hearings that you sent
us.

THE COURT: That's exactly what I was looking
for.

MR. FLOYD: It includes all of their filings
as well as our filings.

THE COURT: Good. Thank you. All right. 8o
I think they're in the order I need to address them.

So we've got the Beasley defendant's motion
for recusal, which we need to take up first.

Is this done in timeliness, or how is this
scheduled? Because the next one -- I got a motion for
summary judgement. I got a motion to strike
counterclaims. I got a motion for entry of default.
There's a motion for summary judgement on the access
issue. Declaratory judgement. And then Aaron

Beasley's motion to intervene.
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So let me do this before we start. Let's go
ahead and have appearances for the record, and I'll
start with Mr. McVey.

MR. MCVEY: Thank you, Your Honor. Ian McVey
on behalf of the plaintiffs.

MR. FLOYD: Joey Floyd on behalf of the
plaintiffs.

MR. HASELDEN: Andrew Haselden on behalf of
Aaron Beasley.

MS. SHOUN: Cheryl Shoun on behalf of John W,
Beésley, Sr. and Lillian Beasley in their individual
and their other capacities as the trustees.

MR. DENNIS: Markley Dennis here for the same

parties.

MR. JOHNSTON: John Johnston here, same
parties.

THE COURT: Very good. 8o let's start in
with the motion to recuse. Ms. Shoun?

MS. SHOUN: Thank you, Your Honor. If I
might just offer the Court, and I'm sure the Court
recalls, the brief history of this. And please
forgive me for looking at my phone. My notes are
actually on my telephone. I'm not actually TikToking.

THE COURT: Unless it rings, I won't hold it

against you.
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MS. SHOUN: It will not, I promise you.

THE COQURT: If it does, I will give you the
one reprieve that we should all get.

MS. SHOUN: That's more than Judge Dennis
would give when he was on the bench.

THE COURT: We had a talk about that
recently,

MS. SHOUN: Very respectfully, Your Honor,
this is absolutely nothing personal directed to Your
Honor. This goes to Your Honor's position and to the
position that Your Honor holds as it reflects oﬂ
lawyers, on litigants, on laypeople,

And that's why this motion to recuse is, we
felt, Your Honor, essential to bring before the Court,
and did it pursuant to Your Honor's instructions,
frankly.

Initially, Your Honor, when I got into this
case, it seemed a bit curious to me as to the urgency
to refer the matter to Your Honor, but as Your Honor
also knows, cases captioned as mortgage foreclosures
are not particularly my forte, so I thought perhaps it
wasn't all that unusual.

And then if memory serves me, we had a
conference with plaintiffs' counsel on March 27. And

I think at that point, again, if memory serves me,
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there was a follow-up call where it was disclosed to
us that Your Honor's son may have been made an offer
on behalf of Turner Padget.

Shortly after that on April 3rd, we had a
status conference with Your Honor. And as I recall
this, and I looked back to find notes from this. I do
not remember that being discussed with the Court on
that April 3rd status conference. |

THE COURT: It was.

MS. SHOUN: It was?

THE COURT: Do you know when the offer was
made?

MR. MCVEY: Your Honor, I think it had been
made the week before the status conference, sc I found
out about it on the Friday before.

MS. SHOUN: He told me about it on Friday,
and next thing I know, we had a hearing on Monday.

MS. SHOUN: That was actually the 24th, Your
Honor.

THE COURT: I don't know. We're going to
check my records. I been trying to figure out that
day. It came up the first time because everything we
have done so far has been on the web as opposed to in
person.

MS. SHOUN: It came up in this courtroom, and
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that was on the 24th when there was a hearing on the
motion to compel.
| THE COURT: I thought it was April the 3rd.

MS. SHOUN: That was a telephone conference.

THE COURT: Okay. April 3rd. My notes
reflect it was April 3rd. Go ahead.

MS. SHOUN: We were in this courtroom on the
24th and not before that, and I think I have the WebEX
calendar invite for the 3rd.

Be that as it may, it was shortly after the
first mention of it to Mr. Johnston, my co-counsel,
and I. Three days later, we got an e-mail from
plaintiff's counsel saying, hey, do you have an answer
on your position yet? And I said, no, we don't, |
because this is something that clearly we had to talk
to our clients about.

And then we appeared before Your Honor on
April 24, which was a hearing on plaintiff’'s motion to
compel. And my recollection -- and I did not get the
transcript. But my recollection is that Your Honor
said it had been just previously that it was discloged
to .you that perhaps your son had taken the position at
Turher Padget and that you had just learned of that
and were disclosing it to the courtroom.

It went on to say should any of the parties
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wish to request Your Honor be recused, that you would
recuse yourself. The case would go back to the Judge
Young.

THE COURT: Actually, I asked for a remittal
of disqualification at that time, just the opposite.

MS. SHOUN: Okay.

THE COURT: I didn't think it was going to be
a problem. That's what my Form 4 order said.

MS. SHOUN: Okay.

THE COURT: I talked about the discovery
issue. Further, the parties are to provide this Court
with their determination as to any remittal of
disqualification pursuant to Cannon 3F, Rule 501 due
to Judge Scarborough's son's future emplcocyment at
Turner Padget Law Firm. And that's entered April
25th, so that was right after the April 24th hearing.
So it did come up at the 24th hearing.

MS. SHOUN: And I recall before then, there
was no indication -- my recollection before then,
there was an offer. But I think that was the first we
kﬂew that there was an agreement as to employment was
when Your Honor disclosed it.

And thereafter, we did then submit a letter
to Your Honor on May 3lst after conversations with and

consultation with Mr. and Mrs. Beasley, and we
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followed through with that respectfully asking for the
recusal based, again, not on anything personal as far
as Your Honor is concerned but the esteemed position
held by Your Honor, and that is as to the appearance
of impropriety.

Obviously, this is a position that sends
messages to many, many people, including laypeople and
litigants as mentioned at the initial part of my
argument. And it's very difficult to explain to a
layperson how one can remain completely neutral and
yet have one's relative within the degree anticipafed
under the Canon employed at one of the opposing
party's law firm. So we do think very respectfully,
Your Honor, this presents a question as to
impartiality.

Plaintiffs have indicated in their opposition
to our motion that there has been no prejudice at this
time; that's correct. At this point, there is no
prejudice. However, should we move forward and there
is not a recusal, of course there becomes a heightened
review whether the facts in the record support any
findings of Your Honor once that potential is
established there. I think the review is a little bit
different once we've reached that point.

And, again, it was -- candidly, our curiosity
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is peaked as to why plaintiffs are so adamant in their
objections to Your Honor's recusal. If we rely -- and

they mentioned in -- I can't remember if it's the

memoranda or motion. And I've got the e-mails with

me. Some indication early on that I had said there
was no conflict at that point, and I did say there was
no conflict at that point, because it's my
recollection is that's when the offer was out there,
not confirmation of the acceptance of the offer.

Counsel even said if you're going to seek
recusal, perhaps we start looking for a special
referee now. And, again, Your Honor, we very
respectfully request based on the Canons the degree of
relationship with your son taking the position at
Turner Padget, the necessity that we avoid the
appearance of impropriety, and any guestion of
impartiality that Your Honor respectfully recuse
himself from this matter.

THE COURT: Okay. I got your written motion
aftéer the letter. And just for the reccrd so you
knoew, I went back through this yesterday for the
timeline because I only recall it coming up after Ross
had accepted the job, and I think I found out about it
on a Friday, and we had the hearing first thing that

Monday morning. So as I came on, I think Mr. McVey

804




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

11

and yv'all were discussing that.

MS. SHOUN: That may have been,'Your Honof.

I do remember learning of the acceptance was in this
courtroom.

THE COURT: Right. I don't think we were
physically here.

MS. SHOUN: We were on the motion to compel.

MR. MCVEY: On the motion to compel, we were
here. The April 3rd status conference was via WebEx.
As you directed, I found out about it on Friday, and I
think you found out about it on Friday. And we
decided to hit that head on when we came in that
Monday morning.

THE COURT: Okay. Go ahead and let me hear
your response.

MR. MCVEY: Your Honor, actually Ms. Shoun
has already pretty much put forward my opinion on
this. First of all, Your Honor, that bias
impartiality, et cetera, if it exists at all, does not
exist until such time as Ross sits down in a chair at
Turner Padget and starts working for us.

While I hope he doesn't do this, it is not
unheard of for candidates to say, you know what, I got
a better offer, and go somewhere else. It's not

unheard of for them to take different jobs.
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So until he takes a job with us on October
lst, I don't know what's gging to happen, except
regardless, it is that that is the triggering event.

At that point, Your Honor, if there is -- and

it's not simply enough to say there's an appearance of

bias. There has to be actual evidence of bias in
order for a recusal motion -- for a judge to mandate
they recuse. Otherwise, it's at your discretion.

So, Your Honor, at this point, I would
respectfully submit to you there is no reason for you
to recuse yourself. I think our brief lays that out
pretty clearly. I tried to keep it short and sweet.
And I have -- I'm here to answer any questions that
you have, but Your Honor has had a chance to look at
this.

I did note that we did -- at the April 24th
hearing that was not reflected in the Form 4 order,
you did ask for a decision to have been made on
remittal of recusal within 10 days. It didn't come
until May 31lst.

THE COURT: Right.

MR. MCVEY: And that was a significant --
this case has been dragging on, Your Honor. It's time
to move it forward. As you well know, even a

contested foreclosure at a year's time, that's a
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pretty long period of time.

So at this point, we're ready to move forward
with the case. We've done discovery. We're trying to
get depositions scheduled, and we're trying to move
forward as quickly as we can. Thank you, Yoéur Honor.

THE COQURT: Let me say this.

MR. DENNIS: May respond briefly, Your Honor?

THE COURT: Markley Dennis. Glad to have
you.

MR. DENNIS: It's a privilege. I don't
quarrel -- well, I quarrel with it, but it doesn't
make any difference whether Canon 3 is controlled.
Canon 2 is the one that -- really and truly is the one
because I been there, done that, and I understand it.

I understand your position, especially when
somebody says this has been dragging on. And we as
judges, you have a duty and an obligation to move it.
Very true.

And no gquestion about the fact that -- T
guess the greatest example right now involves the
church that I'm involved. We all heard what happened

with the decision in the episcopal church about

Justice Hearn. Interesting.
That didn't -- the Canon says we have to make
that decision. It's up to us. And she made one and
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said it won't influence me. But look what happened.
And therein lies the issue that I think is so critical
here.

I had a similar situation, and I offered just
as you did. And I understand it, and it really and
truly becomes something that you put yourself out of
it. Because as long as you're looking at it, I know
the feeling, I need to get this thing done.

But we also have something else where we're
representing something bigger than us, bigger than
you, bigger than me, bigger than Justice Hearn. We're
representing an office.

The key in this case is not whether we
believe you will be. The key in this case is the

client says I'm concerned.

And the reason I say that -- I don't know
whether you remember Judge Fanning. I dé. There was
a case, Mallet v. Mallet. He got in a discussion in a

case and got a little heated. And the defendant --
well, it was a female in a domestic matter. Said tell
the lawyer I want him to recuse himself. He wouldn't
do it. Interest in that decision becéuse the Court
heard it and said he made the right decision as a
matter of law, but he should have recused himself.

My thought as a judge, as you as a judge,
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that's the last thing I'd want to have happen. Not
that there's going to be any mistake, you got it
right, but you should have done it for the office.
That's what is important here. And I thank vou for
allowing me the privilege of speaking. Thank you.

THE COURT: I haven't seen an affidavit or
any statement from the Beasleys. Am I correct 1in
that? I've gotten the information via letter from
you, Ms. Shoun, and then of course the motion for
recusal.

MSl SHOUN : That i1s correct. In fact, in
disclosure, Judge Dennis and I did talk about that,
whether it should be attached to the affidavit. And
our decision was -- our conclusion to that was we are
legal counsel for the Beasleys and we speak on their
behalf.

THE COURT: Anything?

MR. MCVEY: Again, Your Honor, as I indicated
kind of all along, including in my June 5th letter,
this is a discretionary matter for you. The
discretion of standard to the extent that conflict is
even going to arise does not prevent you from hearing
things right now.

Your Honor has already picked up on the fact

that it is not supported by an affidavit. The rules
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do require motions to be supported by affidavits, and
I think in this case, it would have been appropriate
for an affidavit to have been submitted.

THE COURT: All right. Let me tell you, I
have been reviewing this. It says avoid the
appearance of impropriety and promote public
confidence and integrity and impartiality.

And then we start looking at the specific
rules, and so I did some of that yesterday. Because
number one thing I want to do is get the timeline down
as to when this all camé up.

You know, a contested foreclosure hearing is
not unusual to take a yvear tc move through the
process, it's been my experience. But I had asked in
the April 25 order for determination as to remittal of
disqualification, in other words, we agree when to go
forward. That didn't come in, and it didn't come in
for a while, and it came in by way of letter in late
May.

And I believe I got an e-mail, my

.recollection, from Mr. McVey saying I'm on vacation,

but I want to respond. And apparently you wrote a
letter on the following Monday, the 5th of June, five
days later. But apparently you didn't send it

directly. Must have come through your secretary.
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Because I was looking for e-mails from Ian McVey for
about two or three weeks. I didn't see the thing
until the 10th of July, which is five weeks later
unfortunately. But it was brought to my attention by
my law clerk.

Sc by that time, we had set this hearing, and
I think my response was I'll address it at that time.
I think that's how we got to where we are.

And then the motion was filed on the 20th of
July, and we got to that point. So I went -- I have

looked at this thing from the perspective of the

Canons.

And I, of course, know about Canon 2, which
is the appearance of impartiality. 8So I looked at
Canon 3 for some guidance. Let me take you through

what my analysis of that has been.

Canon 3E, disqualification. A judge shall
disqualify himself or herself in a proceeding in which
the judge's impartiality might reasonabkly be
questioned, including but not limited to instances
where, Section C, the judage knows that he or she or
the judge's child wherever residing has an economic
interest in the subject matter in controversy or in a
party to the proceeding or has any other more than de

minimis interest that could be substantially affected.
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And I don't find that he's got an economic
interest, he béing my child, or myself an economic
interest of this matter at this time.

Section D, the judge or the judge's spouse,
or a person within the third degree of relationship,
which my son Ross would be: He's my child. Is a
person known by the judge to have more than de minimis
interest that could be substantially affected by the
proceeding.

And, again, I don't know how he could be
affected by the proceeding if not employed by the
firm. And that led to a discussion with my law clerk
yesterday, what we used to call the Chinese wall, but
I'm sure you can't use that term anymore. I don't
know what you call it now when you block off somebody
from the office. I didn't see where that one applied.

And then there's a commentary, and this is
what really caught my interest. The fact that a
lawyer in a proceeding 1s affiliated with a law firm
with which a relative of the judge is affiliatéd does
not of itself disqualify the judge. That seemed to be
the answer to the question I was looking for,
commentary E(1) (c).

But that doesn't fully answer the guestion.

Under the appropriate circumstances, the fact that the
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judge's impartiality might reasonably be questioned or
that the relative is known by the judge to have an
interest in the law firm that could be substantially
affected by the outcome of the proceeding may regquire
the judge's disqualification.

And I think that's where I've come down. My
feeling ~~ and, Ms. Shoun, you acknowledged that. I
don't know that there's any prejudice at this point in
time. There could be, and I acknowledge that, that it
could be. And I think that's a different question
than what we've got before the Court today. And it's
on that basis that I'm going to deny the motion to
recuse.

And, Mr. Dennis, I appreciate you bringing
that. I do remember Judge Don Fanning because he
always had a close-cropped haircut. He was a military
man from Beaufort, family court judge.

MR. DENNIS: Very strict military.

THE COURT: I appeared in his courtrocom a few
times. So let's overcome that hurdle and then let's
get into the merits of it.

Mr. Haselden, let's take up your motion.

Your motion would be the next one I would think we
need to spend scme time on.

MR. HASELDEN: Thank you, Your Honor. I been
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on this job for about two weeks, and I tell you how I
came about. Aaron Beasley is the son of the primary
defendants. His deposition waé noticed and these wise
people here thought Aaron Beasley, who is not a party,
not previously represented by anybody, may need his
own attorney.

Ms. Shoun calls me, Mr. Johnston. We have a
conference call and talked to Mr. Aaron Beasley and
agreed to undertake his representation. Immediately
said he's not available on the 1lst; I'm not available
on the 1st. We neéed to push back the deposition. So
that's how we got to where we are.

THE COURT: I got some e-mails back and
forth. Just so you know, I don't generally act on
e-mails, but y'all file a motion and I will act on it
because I got to. Okay. If I can avoid the problen
with an e-mail --

MR. HASELDEN: And I do recall Your Honor
being on some of those e-mails about scheduling.
Immedidately when I looked at -- having talked to Aarédn
Beasley, the background is his parents are older.

They have no source of income. Mr. Aaron Beasley and
his family, his wife and children, have actually lived
in the home that's the subject of this for years.

Aaron has paid everything.
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THE CQURT: Are the parents living there or
not?

MR. HASELDEN: Yep. They're living there.
Raron 1s living there with his family. He's paying
for everything.

The settlement amount that's the subject of
the release, Aaron paid. Aaron has paid everything.
What I hear -- I just feel like I don't know -- T
would love to say Your Honor, you absolutely have to
let him intervene: I don't know whether you do or
not, but I feel like if I didn't jump in at this point
and ask, later someone is going to say, well, why
didn't you do something for Aaron here? Because he's
going to lose as much as everybody else if the summary
judgement is granted and they win this and there's
foreclosure.

He's been paying for everything for years.
The arguments I hear are it's not timely. I started
this by telling Your Honor I've been in this two
weeks. Aaron didn't have an attorney before then. To
say his interests were properly represented by the
other Beasley attorneys is not quite true.

There may be some overlap, but Aaron Beasley
wasn't represented until I got hired. BAnd the first

thing I did was file a motion after I talked to him
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about depositions. I filed a motion to intervene
under a couple of theories.

The second argument that I hear in response
is that he doesn't really have an interest. If that's
the case then every renter would have an interest when
they're property owners, but it's different, because

this isn't just a renter who says, you know, if you

foreclose, I'm going be out on the street. This is
his parents. This is the family home. He has paid
everything. He's paid all the expenses, the upkeep on

the property, for years.

It's just a situation where it's better, it's
cleaner, if Aaron is involved at this point because of
his interest in it. He's paid the settlement amount.
He has a direct interest in seeing that his parents
aren't put out of the house. He has a direct interest
in seeing that he and his family aren't put out of the
house.

And moreover, he has a direct interest in
this situation because he thcocught this was resolved
with these two people. He really did. Plaintiffs --
he paid the settlement amount. He has no
understanding of why this case is even in court
because it was settled in his mind.

So to say that he has no interest in this
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matter and it's not timely is just not true. I don't
know if legally I can stand up here and say, Your
Honor, absolutely if you say I can't intervene, I'm
going to win at the next level. I don't know. But I
know I'm not waiving it. I'm coming in here and
asking to be a party in the suit so it's clean.

If Your Honor thinks I shouldn't be, I'll sit
back down and not say another word throughout the day.
I can't take the chance of waiving Aaron's interest in
this by not at least making this motion to come to the
Court and say, Your Honor, he needs to be a party to
this action.

THE COURT: And your theory for that is what?

MR. HASELDEN: That he has an equitable
interest built up by the payment of rent, the payment
of the settlement amount in this case, and the fact
that he resides there. His equitable interest ~-- I
don't know where it would fall in the hierarchy of
more tangible interests.

But like I said, I could not take the risk of
waiving any argument he may have for later and then
come back and say you should have jumped in back then.
I just couldn't do it. It is what-it is. His
interest i1s very much what I said it is at this point.

There's nothing secret., He doesn't have a
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mortgage. He's not a quitclaim recipient. He just
has an interest in this litigation and this property
that I felt 1like I would not be doing him a service as
an attorney i1if I didn't at least ask Your Honor to
consider his interests in this case.

THE COURT: Do you know how title is
currently held in the property? Is it'in the trust or
is it individually?

MR. HASELDEN: Your Honor, I don't know. But
I guarantee one of these fine people could answer that
question. I cannot honestly answer that question.

THE COURT: Let me hear a response to that.

MR. MCVEY: Thank you, Your Honor. To answer
your first question, title is held in the name of
Lillian Beasley and John Beasley, Sr. as trustees:

THE COURT: Okay. |

MR. MCVEY: It was transferred subsequent to
the mortgage to them as trustees for the property.

THE COURT: Post mortgage?

MR. MCVEY: Post mortgage, post both of the
mortgages.

THE COURT: At the time of the mortgage, they
were individual owners of the property?

MR. MCVEY: That is correct. Your Honor has

probably already read the brief so you're aware of the
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four elements you need in order to intervene.

You also looked at Rule 19, so I'll just make
a couple points in response to what Mr. Haselden said
and then I will rely on my brief.

To say that this is timely intervention, Your
Honor, is just simply not the case. This case has
been pending since August 4th of last year. Service
was accomplished on August 24th of the last year.

If Mr. Beasley was living in the house -- and
I would point out, by the way, that motion is also not
supported by an affidavit. All of the facts that have
just been rec¢ited are not -- there is no affidavit to
support all that. 8o I don't know that the Court has
evidence of any equitable interest in front of it
right now.

Regardless, if he has‘been living there since
August 24, he sure knows about this lawsuit. He
showed up in mid January to a mediation with his
mother in which we tried to resolve this prior to,
gquite frankly, having to put all of this in your lap,
and he was very involved in it.

We are now six and a half months after that
mediation date, and now he's making the determination
that, wait, I may have an equitable interest.

Now, addressing, if I can, the other
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interests. This is a stack of cases right here. I
had my law clerks go find every case they possibly
could on equitable interests, equitable liens, et
cetera.

And in every single one of them, there was a
writing. That's how you satisfy the statute of the
frauds. What you really should do is not only have a
writing but record it under the recording statute.
That's the whole point of the reccrding statute. But
here, all we have is an adult childland his family
living with mom and dad and making sure all the bills
get paid.

Mr. Haselden used the example of a tenant
earlier, which I think also is one of my examples in
here as well. A tenant has a better interest than
what Mr. Beasley and his wife and children have right
now because they actually have a possessory interest
granted to them by law by way of a lease in a
leasehold estate.

Mr. Aaron Beasley, he doesn't have any of
that. He also -- I didn't hear much on the subject of
his ability to be defended by those that are already
in the litigation and how it would impair his
interests.

I understand if a foreclosure takes place,
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both he and his parents are -- it's going to go to
sale and they're going to have some tough decisions
they have to make. But this case is being vigorously
defended by the Beasley Sr.

Beasley Sr. is adequately represented, even
if he has an interest. And he only convinced one of
those four elements on intervention, or if not, it
shouldn't be granted.

So, Your Honor, again, I'm going to fall back
on my brief to a certain degree here because I don't
want to take a lot of the Court's time because we have
a lot of hearings.

But, Your Honor, I don't think intervention
or joinder at this late stage is appropriate at all
because all it's going to do is add another 120 days
to that.

THE COURT: I think you addressed that in
your memo.

MR. MCVEY: I did, Your Honor,.

THE COURT: Which one did you consider? You
went in particular with one of the four as I recall.

MR. MCVEY: It was really the timeliness.

The timeliness issue of course is there, and then the
lack of the interest -- lack of the equitable interest

is in there. And also the prejudice to the parties.
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At this point -- and I didn't mention this.

I should have. We have engaged in written discovery.
The defendants have served none. We have been
attempting to get the depositions taken of Mr. Aaron
Beasley as well as Lillian Beasley. We weren't able
to get that done on August the 1lst, despite conferring
with counsel, et cetera.

We then offered to pull those deposition
notices down, went back to dates that had been given
to us after this, provided the Court doesn't grant
summary Jjudgement, and still haven't heard anything
from there either.

Your Honor, from the plaintiff's perspective,
we can probably try this thing within 30 days if we
need to because we've been moving forward with the
case.

I can't help that the defendants aren't doing
the other stuff to move the case along. All I can do
is move my case is long. So, Your Honor, I think at
this point to allow another party and add another 120
days would be extraordinarily prejudicial to my
clients as parties, Your Honor. Thank you.

THE COURT: Response?

MR. HASELDEN: Yes, Your Honor. Mr. Beasley

attended mediation. But, again, he was never
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represented until I got hired. Any interest he had
was not the foremost consideration of these fine
attorneys over here.

Once I got hired, that was my scle thing is
what does Aaron Beasley need? Timeliness. Let's talk
about discovery. Mr. McVey hit it on the head. No
depositions have been taken. They've exchanged
written discovery. No depositions have been taken.

We waive the 120 days. That takes that off
the table. Waive it. We'll try it in 30 days if they
want.

THE COURT: How would any interest that he
has -- and I'm not sure he's got one. But how would
it be impaired if he's not in the case?

MR. HASELDEN: I don't know. I really don't.
And that's -- again, I don't want to be in a position
where afterward, somebody says Mr. Beasley's interest
should have been represented at that trial because of
all the facts we have already discussed.

And I would rather ask now and be told no
than later be told you were wrong for not doing it.

THE COURT: You stated that he paid the
$50,000 judgement?

MR. HASELDEN: The settlement in this case.

He paid every cent of that.
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THE COURT: Right. Paid through his funds or
through the trust funds or how was that paid?

MR. HASELDEN: Paid through his funds
himself.

Your Honor, another thing I point out. I
have been doing this as long as everybody else in
here. There are a ton of motions that don't require
affidavits.'

THE COURT: Listen, I like to see the
affidavits. BRecause one benefit of being here is I
try to run this court like they do across the street.
We just have a lot more volume that we do. S0 when I
get a motion, I'm always looking for some substance
behind 1it.

MR. HASELDEN: I understand.

THE COURT: That's why I ask that question.
Okay? 'I'm with you.

All right. At this point, I'm not inclined
to grant them the motion to join. TIf he attended the
mediation in January, which there doesn't seem to be
any guestion about that, and he had an interest to
protect, he should have been in this case long before
he is now.

So under the timeliness, it's been a long

time. I don't know what the reason for the delay is
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other than he didn't pursue it until recently. Action
is moving forward, and you may well want to take his
deposition, and it sounds like you do.

And at this point in time, I think it would
just tend to delay the matter to the prejudice of the
plaintiffs. All right?

So let's go to some substance. All right.
We've got —-- where is our list? You had a summary
judgement motion -- you had a partial summary
judgement and a summary Jjudgement motion.

MR. MCVEY: Your Honor, depending on what you
would rather do, I'm prepared to do the partial
summary judgement, which I quite frankly think is a
routine ground ball. All it is is cleaning up title
issue. Even if we're unsuccessful ultimately on the
merits of the case, the curing of the title issue will
be beneficial to the Beasleys who live in the property
if that's --

THE COURT: 1It's an access issue.

MR. MCVEY: It's an access issue, Judge.
There's a cul-de-sac that wasn't properly dedicated
under the declaration for this neighborhood, and so
there's a gap basically between the access.

There's really two issues. A, there's a bad

survey reference. The survey that's in there now
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doesn't even show this property. It's somewhere else,
not even -=- I don't think it's on James Island.

The correct survey -- what a proposed order
in this would do is submit the correct survey
information, would make sure the easement 1is valid,
and would also dedicate the cul-de-sac to the
homeowners association, all of whom are in default, as
is the person -- the servient estate, and fix that
little gap title issue.

The neighborhood has been maintaining it
anyway as far as we can tell. That's all it is, just
cleaning up that one issue. It's a benefit to really
everybody here.

THE COURT: Were the Beasleys involved with
the creation of this subdivision, or did it predate
them?

MR. MCVEY: I think it predated them. They
bought their property from a guy named Dr. Pruitt.
Anna Pruitt is his daughter I think perhaps. She's
got the lot —-- she's thé servient estate, Your Honor.

THE COURT: All right. Y'all have any
objection to these?

MR. DENNIS: I do.

THE COURT: Okay.

MR. DENNIS: Because I know this when I got
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reversed on declaratory judgement. Declaratory
judgement, you got to have a justiciable controversy.
They're not a party yet.

And the problem is everything he just alluded
to -—— I know I did this in my practice. When you're a
junior lien holder and you want a note and there's a
foreclosure, you check the title. You find out what's
there. This has been there since 2003. That's when
the property was bought.

So at this stage, I agree with him. May
expedite it. But he doesn't have a right to bring
this action. He really doesn't have any interest in
this. He has a perspective interest, but he has no
interest to be a true party to the justiciable
controversy.

THE CQURT: As a lien holder.

MR. DENNIS: Again, the cart is before the
horse. I think he's got -- don't you think -- my
thought is he's got to actually -- let's assume for
the sake of discussion that you deny all of this and
it goes through, you foreclose it, and then it's sold.
He might, but somebody else might be. So he can't
speak for that perspective purchaser or perspective
owner in my opinion.

THE COURT: Do you remember the name of that
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case you're referring to?

MR. DENNIS: I don't remember. It was a case
involving the CPW and going across the marsh to
service some property. I ruled yeah, you could, that
one party didn't have a interest in it.

MR. MCVEY: Your Honor, as & lienholder on a
property, I absolutely have an interest in the
property that would allow me to cure this defect. Not
to mention, Your Honor, that the homeowners
assoclation as well as the servient estate are both in
default and have thereby admitted the allegation.

So if everybody is going to raise a standing
issue on that, it's got to be them, right? And so
this is something -- youd know, you've handled more
foreclosures than I have and the collective knowledge
of property law over on that side of the table is much
larger than mine, but this is something we do all the
time in the foreclosure world. We clean up title
problems and we clean up access problems.

The longer you let this access problem sit
out there and fester, the bigger problem it's going to
be.

THE COURT: I'm locking for my plat. I'm
trying to remember which one it was. There's one --

MR. MCVEY: Your Hoeonor, Exhibit E to the

828



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

motion. Okay. I wish we had numbered these pages.
THE COURT: Hold on. Yep, tab E. Had all
this stuff last night. All right.

MR. MCVEY: It's tab 1, Your Honor. Exhibit

THE COURT: Here it is. This is the --

MR. MCVEY: It is the last exhibit, Your
Honor.

THE COURT: So the issue is the
ingress/egress across lot 6; is that it?

MR. MCVEY: That's correct, Your Honor.

THE COURT: That's your title issue?

MR. MCVEY: Yes.

THE COURT: And that's owned by Ms. Pruitt?

MR. MCVEY: Ms. Pruitt owns new lot 6. New
lot 4 is the ones owned by the defendants. If you can
see, you can see the end of the cul-de-sac sits right
into the property on that property. It just doesn't
have a properly dedicated -- it was clearly the intent
for it to have been dedicated.

All of these roads are private in this
neighborhood and are taken care of by the HOA, and
they've been taking care of this one, but there's a
gap. There is a gap between this easement and that

end in this property if you don't find that the
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cul-de-sac should have been dedicated to the
homeowners association.

The other option of course is to say that
this gets straight out and gets all the way to the
property line and ties into Sea Eagle Wash. That's
the other way to do this. And they're pled
alternatively in the complaint.

THE COURT: You pled that in the name of
Ms. Davis -- or Ms. Pruitt?

MR. MCVEY: Yes, I did. I named Ms. Pruitt
and I named the HOA.

THE COURT: And does the legal description to
your mortgage include ingress/egress?

MR. MCVEY: Yes, Your Hconor, on Exhibit A,
page 14 of 14 of the mortgage. Said lot having such
gize, shape, dimensions, and boundaries as will be
reference to said plat more fully appear, together
with that certain 50 foot ingress/egress easement for
the access to the lot conveyed, said easement being
shown. And then it references the plat number, Your
Honor.

So I think that expressly gives me a right to
bring that action.

THE COCURT: This is the DD 586, right?

MR. MCVEY: Yes. I know it's got a different
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number up there. But if you go pull it at the ROD,
it's DD 586. It's nuts.

THE COQURT: Well, book J 348, that's a deed
reference at the top of the plat.

MR. MCVEY: That may very well be the case.
But when you go pull this from the ROD here in
Charleston County, that's what is there.

THE COURT: And was this the subdivision plat
creating these three lots?

MR. MCVEY: This is the subdivision plat
creating new lot 6 and new lot 4.

THE COURT: So resubdivision?

MR. MCVEY: That's correct, Your Honor.
There's a whole -- quite frankly, I just don't think
this was done right from start to finish. But the
obvious intent was for that easement to either touch
the road or the cul-de-sac, which is why --

THE COURT: To gain access? I'm assuming
it's a dirt road.

MR. MCVEY: I haven't gone and trespassed on
it, so I'm not sure. I'l1l leave that -- John is
shaking his head. 1It's dirt.

THE COURT: Got to be a dirt road in there, I
would think.

MR. JOHNSTON: Yes, Your Honor. It's from
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the cul-de-sac. It's paved now, but the -- I'm
guessing maybe 25 feet or so into what would be that
55 ~-- probably 20 feet of that. They actually have a
concrete driveway that starts there, and then it goes
into the main drivewdy into the garage.

THE COURT: It's a roadway or driveway or
whatever you want to call it.

MR. JOHNSTON: It's finished concrete. Yes,
gsir, not just a road. I don't know how to describe
that.

THE COURT: Okay. All right. You want to be
heard again?

MR. DENNIS: Again, I don't have any problem
with clarifying it. It's a technical matter. I don't
think he has standing to raise this issue. He has a
perspective interest in it, but he's not there yet.

THE COURT: Well, he raised it in his
pleadings.

MR. DENNIS: He raised it in his pleadings,
which is & foreclosure, correct?

THE COURT: No, he's got a cause of action.

MR. DENNIS: Well, I understand that, but
that's my point. He doesn't have standing to bring
that action yet. I don't guarrel that it may be an

issue that needs to be resolved but he's not the
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person to bring it. He doesn't have any interest.
He's not affected by it, so therefore, there's no
declaratcory judgement necessary with them at this
point. Might be one day, but not now.

THE CQOURT: Let me read the case I just got
reversed on on standing. I got reversed on the super
beach front lots at Folly Beach, as did my good friend
Roger Young. All about super beach front lots.
Talking about beach front versus super beach front.
Super beach fronts are under water. I guess you
probably know that.

It talks about an inherently problematic
development. This case found the City articulated
particularized injuries to its aesthetic, economic,
and property interest that could be redressed by a
favorable decision and that be. sufficient to establish
standing, thoudgh not reguired to wait until the owners
began construction of the super beach front lots in
order to have the alleged interest.

All right. And it's on that basis, then,
that I'm going to find they can do that. I'm going to
grant you that motion as well. All right? Give you
access. Reform the mortgage to include a clear
access.

I think it's in the description of the
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property. I'm sitting here looking at it. It said
lot having such shapes and dimensiéns as the plat
appears together with a 50 foot ingress/egress
easement for access to the lot. This is new lot 4
that the Beasleys own. All right?

MR. MCVEY: Your Honor, would you like a
proposed order on that?

THE COURT: Yep. Be fine. Okay. Next,
y'all got another summary judgement motion, right?

MR. FLOYD: Joey Floyd here. I'1l handle the
motion for summary judgement. That would be tab B in
your notebook.

Just to give you a brief background and
history --

THE COURT: Before you go there, I've got
some gquestions, and I want to make sure we all talk in
the same language. I did this last night. I was here
until about six o'cleck last night when I got your
response.

All right. I need y'all to make sure these
terms become fairly consistent. And that's debt and
indebtedness would be cone term; judgement is another
term; lien is another term; note; mortgage; release;
satisfaction, whether partial or complete; and then

settlement agreement and confession of judgement.
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These are all the terms that I'm looking at,
looking for to try to comprehend what was going on
here. The first time I got this, my head was
swimming. Okay?

MS. SHOUN: Your Honor, may I ask Your Honor
the last term that Your Honor --

THE COURT: The very last one I mentioned was
confession of judgement. Prior to that, settlement
agreement.

MS. SHOUN: Okay. Thank you.

THE COURT: Just so I'm clear. Because it's
factually a very interesting case.

MR. FLOYD: Okay. Just to give you a little
bit of background, there are two settlement agreements
in this case, and I think the plaintiffs and
defendants refer to them as the first settlement
agreement, which would be 2017, and then you have the
2020 settlement agreement, which we all refer to as
the second settlement agreement.

But to give you a little background,

Mr. Young and Mr. Greene loaned a substantial amount
of money to Beasley Jr. and his construction company.
He had some financial problems. Beasley Sr. and Mrs.
Lillian Beasley stepped up and signed the note and

mortgage and signed a confession of judgement.
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The one-year promissory note didn't get paid.
We all agree on how much has been paid. 2and, in fact,
I found it interesting that Ms. Shoun put in her memo
that the Beasleys agreed that there's no issues of
material fact that exist in this case. I wanted to
touch on that.

So you have these things. What's not in
dispute, on your notebook, I have tabbed the request
to admit, their responses to request to admit. I
think this is helpful. The yellow tab on the top.

They admit, number one, they signed the note.
Number two, they admit they signed the mortgage.
Number three, they admit the mortgage was recorded.
Number four, they admit it has not been satisfied.
They suggest that it should have been satisfied. They
admit that $75,000 total has been paid.

So our numbers agree. We actually have an
agreement on the accounting. Obviously the things
that I think that we basically disagree on, there's
really two things in dispute. Number one, what's the
purpose of that settlement agreement. Number two, the
nature of the release of judgement. And we'll get
into that, and I'll explain to you how and why and
what that means.

Let's go now to the second settlement
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agreement. And to make it easier, tab G in your
notebook has both settlement agreements. Tab one is
the first settlement agreement; tab two is the 2020.
So both of them are right there, easy access.

I just wanted to give you a road map there.
So this gives us both of those agreements. And let's
look real quick at the 2020 agreement. If you flip to
page 2.

THE COURT: That would be tab 2°?

MR. FLOYD: Tab 2 of Exhibit G. As you go
through these whereas clauses, you see starting on the
third one it talks about recording the confession of
judgement, the confession of judgement, the judgements
joint and several.

Then we flip down to the bottom of that page,
and we see the settlement sum, which is $50,000, and
it identifies that. And it says -- this says they
have an obligation to pay $50,000. We agree they paid
it.

Next page, page 3 paragraph 2, this télls us
the obligation of what Young and Greene are supposed
to do. It tells us upon receipﬁ of the sum, they're
to file partial releases of the judgement.

Now, the last sentence of this is also

interesting in this paragraph. It shall not release
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any other judgement debt of the principal balance of
the judgement and it shall not be reduced, and
everything else is going to remain in effect as to the
judgement.

So then if we flip over, I'm going to ask you
now to look at Exhibit B in the notebook.

THE COURT: B as in boy?

MR. MCVEY: B as in boy, and Exhibit 4. TIt's
got a tab, Exhibit 4, on the side.

And this is a release of judgement lien. And
I'll go ahead and touch on two things, or two of these
terms that you mentioned. Release and satisfaction.
Okay? Two different legal meanings, two different
words.

In the context of a satisfaction, that would
mean that the debt has been paid and satisfied.

THE COURT: Let me stop you. I want to make
sure I'm on the right page. I am on Exhibit B.

MR. FLOYD: Exhibit 4 on the side tab.
Exhibit 4, it's in writing. This is the release of
judgement.

THE COURT: Okay. Got it. Go ahead.

MR. FLOYD: 8o this style of this is what we
read about, the obligation of Young and Greene in the

2020 agreement that we were just reading. This was
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the only obligation that you will find of Young and
Greene in that agreement, and that is to file this
release of judgement. It is not a satisfaction of
judgement.

If it were a satisfaction of judgement,
arguably, it would discharge the debt. However, it is
a release. And it releases -- it says specifically
that this is a release fee.

Now I'm going to ask you if you will now flip
back to Exhibit G, Number 2, the 2020 agreement back
where we were, back at the back of the book.

When you go on page 3, that's where we were
just looking at about how it shall not release any
other judgement debtor. It's basically reservation of
rights as to the other judgement debtors.

But more importantly, if we flip over to
exhibit -- or in that same exhibit, page 5, paragraph
16, it says this settlement and release shall not
alter or amend the prior settlement and a release
agreement nor the judgement which shall remain in full
force and effect thereof.

Now, to look back at the 2017 agreement as
you'll recall, that is the agreement where they signed
the note, the mortgage, and the confession of

judgement.
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At the time this document was executed, this
settlement agreement was signed. The confession of
judgement had been filed. You see in paragraph 2,
there's the reservation of rights as to the other
judgement debtors. However, in paragraph 16, it tells
us it's not going to amend anything in the prior -- it
shall not alter or amend the prior settlement and
release agreement.

Well, the conly thing that's left in the prior
settlement agreement is the note and mortgage. You
can read this, and I've read it way too many times.
This entire 2020 agreement, it does not say mortgage.
It does not say note. There is absolutely no
obligation of Young and Greene to satisfy the note nor
satisfy the mortgage.

So we have to ask ourselves what was the
purpose of this agreement. And the purpose is to
release that confession of judgement against these

Beasley defendants as to those defendants. That's it.

The mortgage remains filed of record. The promissory
note has not been satisfied. It's the obligation to
pay again. There's nothing else that could have

remained whenever you get to paragraph 16 other than
the note and mortgage.

THE COURT: Your note and mortgage are still
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standing, right?

MR. FLOYD: The debt has not been discharged.
The debt remains unsatisfied with the exception of the
payment that we all agree was made.

Now, i1f we dgo into the memoranda here that we
got this morning, they say there are twc reasons -- or
they oppose our motion on two grounds. They say that
somehow First Citizens Bank ordering a foreclosure
somehow extinguishes junior liens. It did go to an
order. This property did not go to sale. That
judgement was actually satisfied. Junior liens
remain.

They also try to suggest that the release
acts as a satisfaction. They also said in there
that -- in the foreclosure that in the amended summons
from the First Citizens Bank case that Young and
Greene were only identified by virtue of their
confession of judgement, which in paragraph 35 of that
foreclosure, it identified in the amended summons and
complaint their mortgage that was filed of record. So
it was there.

THE COURT: That was in the complaint?

MR. FLOYD: That was in the First Citizens
foreclosure. It identified them as having a mortgage.

As you recall, there were several properties that were
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all being foreclosed on at the same time.

Undexr their theory, if a foreclosure goes to
order but doesn't sell, it does not extinguish the
junior liens.

THE COURT: That's when they get wiped out,

right?

MR. FLOYD: Only if it goes to sale. Because
the Court's order always -- in this particular
instance, it says in paragraph -- let's see. It's in

the back of your notebook, Your Honor.

Paragraph 16 talks about their rights would
be foreclosed and the mortgage premises so sold or ahy
part thereof.

The premises were never so sold, therefore
their interests were not extinguished. It all boils
down, to me, Your Honor, there's this one question.
There is no obligation. Or where is the obligation of
Young and Greene to satisfy the note and mortgage?

There are two agreements. There's absolutely
no obligation on their part. We're lucky we have
things in writing.

There's no obligation to satisfy the note and
mortgage. In fact, they want you to add that
provision to require Young and Greene to satisfy the

note and satisfy the mortgage, but there is no
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requirement in the written documents here that we had.

For that reason, I'm happy to continue on
drawing on, but I am trying to hit the highlights. We
briefed it very extensively. For these reasons -- and
I'm happy to respond or will respond -- the plaintiffs
are entitled to foreclosure of their mortgage.

THE COURT: What do y'all contend to be the
total amount of your debt?

MR. FLOYD: There's an affidavit of debt we
submitted, Your Honor, Exhibit 5 and Exhibit B.
851,434.16.

THE COURT: And does that credit those
$75,000 of --

MR. FLOYD: It does.

THE COURT: And those were made in two
installments, one for 25 and one for 507

MR. FLOYD: The $25,000 was paid. November
26, 2018 is Qhen the $25,000 was paid. And the
December 10th, 2020 was when the $50,000 was paid.

THE COURT: Okay. Those applied tc interest
or principal?

MR. FLOYD: Interest. We started the
interest calculation on the maturity date, which was
November 21st, 2018, I believe. That would be when

interest began to run.
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And one of those payments -- I have a
spreadsheet. I can get that to you. I can get that
for you, and of course the note and mortgage providing
for attorney's fee and that sort of stuff. We'll
address that later.

THE COURT: Qkay. Ms. Shoun?

MS. SHOUN: May it please the Court. With
which scintilla shall I begin, Your Honor? Very
respectfully, plaintiff's motion for summary Jjudgement
as to the second count against Mr. and Mrs. Beasley
which purports to be on the note and mortgage should
absolutely positively be denied, that motion,
parenthetically, submitted without an affidavit.

And thank Your Honor for giving the list of
terms that Your Honor is interested because I, too,
find that those are critical.

THE COURT: Like I said, the first time I
read this, my head started spinning and I had to do
exactly what we were doing, comparing one and the
other.

Only thing I saw different was the dates.

The signatures didn't change.

MS. SHOUN: I agree, Your Honor. But it's

really not that complicated, but at least it took me a

minute, but I am probably a little slow.
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So Mr. Floyd starts out by asking the Court
to refer to the first settlement agreement, the second
settlement agreement, if Your Honor will indulge us
that way. The first one being the one entered in
2017, and the second being the one entered late in
2020.

And, again, it might be that perhaps some of
my documents don't read the same, but the second
settlement agreement that I have executed by all the

parties says, this is in paragraph 5 and it's page 3

of 9. This is the second settlement agreement. It's
nine pages. The first one is 13 for ease of
reference.

Paragraph 5 says, and I quote, "This
settlement and release constitutes the entire
agreement and understanding between creditors, the
plaintiffs in this action, and debtors" -~ that would
be Mr. Beasley Sr. and Mrs. Beasley, our clients as
defined earlier in that settlement agreement -- "and
it supersedes all prior understandings or agreements
written or oral on the subjects contained herein and
the terms of this settlement and release are
contractual."

Now, plaintiff's counsel has acknowledged

receipt of the payment pursuant to this agreement.
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Piaintiffs have acknowledged upon receipt of that
$50,000 given under this settlement agreement that
they entered in and filed with the Court a document
entitled release of judgement lien as to a specific
property. Release of judgement lien as to certain
defendants, and despite the fact Mr. Floyd argues
there's no satisfaction, the title of that document
then goes on to say "and partial satisfaction of
judgement.™

And this document does a couple of things
critical to this Court's decision. This document
acknowledges the payment made by and on behalf of
Mr. and Mrs. Beasley, thereby releasing them. In
fact, defining them in this release of judgement lien
as released defendants.

It says that payment toward the reduction of
the previously entered judgement is met with the
receipt of which it's hereby acknowledged a certain
parcel of real property owned by the defendants is
hereby released from the lien of said judgement.

It goes on to say again that Mr. and
Mrs. Beasley are personally released from the lien.
It goes on further to say the remaining balance of the
judgement lien shall continue on against the other

individuals who signed the note.
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THE COURT: Take me right there. Take me
right there. Where is that document? Show me where
that is.

MS. SHOUN: It's on the second page, Your
Honor, of the release of judgement lien.

THE COURT: Okay.

MS. SHOUN: That was entered March 17, 2021.

THE COURT: ©On the release, correct?

MS. SHOUN: Yes, sir.

THE COURT: All right.

MS. SHOUN: Release of judgement and
property.

THE COURT: I think that's -- want to make
sure we're looking at the right thing. This is in the
2019 case or where are we?

MS. SHOUN: It does have the 2019 case.

THE COURT: ¢Ckay. All right. Is this the
one with the 350,000 release fee? I think that's
Exhibit 4 we were referring to just a minute ago. All
right?

MS. SHQOUN: Probably.

THE COURT: Take me to that language so I can
highlight that.

MS. SHOUN: Yes, sir. If Your Honor will

lock at the second page of that particular document,
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second paragraph, the remaining balance of said
judgement lien plus accruing post judgement interests
and costs shall continue on record against Beasley Jr.
and Beasley Construction Company, collectively the
remaining defendants, and any and all property of said
remaining defendants. Nothing in this document shall
affect or limit the rights of plaintiffs in their
collective or individual pursuit of collecting
remaining balance in said judgement from any other
property, real, personal, presently owned, or acgquired
hereafter from the remaining defendants. These
individuals and their property have been specifically
released from any indebtedness.

And let's go to the indebtedness, because
Your Honor asked about that. There's one
indebtedness, Your Honor; that $647,500. One and only
one indebtedness. That's it.

Mr. and Mrs. Beasley, in an effort to help
their son, signed the first settlement agreement, a
confession of judgement, a note and a mortgage. Okay?

That first settlement agreement is not at
issue here. The second settlement agreement says by
its terms, it supersedes all prior agreements, which
would include the mortgage.

The note was a one-year note. The statute of
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limitations is gone on that note. Its maturity date
is 2018. So while plaintiffs purport to bring a case
before Your Honor as a suit on the note, that's gone.

However, the confession of judgement was
entered. That became the judgement lien. And the
Beasleys were subsequently released from that by their
$50,000 payment and as evidenced by this particular
document.

Mr. Floyd asked what requires the plaintiffs
to satisfy this mortgage? Payment and the law. That
lien is gone as to the Beasleys. It exists as to John
Jr. and as to the construction company because,
actually, there's an order of the federal court
requiring restitution by John Jr. to individuals
including the plaintiffs. So that is out there, but
these individuals are gone.

And, again, maybe my documents read a 1little
differently, but Mr. Floyd says -- he refers Your
Honor to the second settlement agreement, which is I
think Exhibit 3, and he takes Your Honor to paragraph
16 of that particular settlement agreement.

And what Mr. Floyd read to the Court is this
settlement and release shall not alter or amend the
prior settlement and release agreement nor the

judgement which shall remain in full force and effect.
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What Mr. Floyd did not read to the Court is
that sentence starts in this fashion: Except for the
release of the debtors herein, this settlement and
release shall not alter or amend the prior settlement
and release agreement, nor the judgement, which shall
remain in full force and eifect.

Your Honor, it is critical to carefully
consider all the terms of this second settlement
agreement and all the language of that release of
judgement lien. Because as plaintiff so specifically
indicated in their briefing in support of their motion
for summary judgement, this matter is determined on
the four corners of the documents. These documents
are not ambiguous.

That second settlement agreement also reads:
Now therefore in consideration to the payments and
promises recited herein, the creditors -- the
plaintiffs in this action -- fully release and forgo
all legal, equitable, and statutory remedies available
to them as long as defendants fully perform all
ocbligations hereunder, and for other good and valuable
consideration, the receipt and sufficiency of which is
acknowleddged.

There was an agreement; it was signed; the

money was paid; they released these individuals; they

850




16

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

released these individuals' property; and then they
come before this Court purporting to seek relief not
just on the mortgage, but they purport to seek relief
on the note, which has long-since matured and on the
confession of judgement which they had clearly
released.

Their complaint prayed for relief on that.
This is absolutely, positively -=- this cannot be a
motion for summary judgement. This cannot prevail on
the merits, Your Honor. Everything is here.

THE COURT: Ms. Shoun, I was intrigued that
both of y'all cited to the Lever v. Lighting Galleries
case. Tell me how that how you interpret that case
relative to your facts.

MS. SHOUN: How I do, Your Honor?

THE COURT: Yes.

MS. SHOUN: Absolutely. That was an
instance -- if we take all things being comparable to
this case, which I would argue they are not, but if we
take Lever as being comparable to this case, because
there was an agreement entered into, there was
subseguently a note, and then there was ultimately a
mortgage. They got judgement on the note. They were
not able to collect that. &aAnd they subsequently

foreclosed the mortgage.
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I think there were some other contingencies
that affect that pattern, but let's assume théere are
not. Let's assume we get to that same place.

We have payment. We have payment, and we
have the plaintiff's agreement that this settlement
agreement, if these individuals make this payment,
they forgo all of the remedies.

Even if we assume for the sake of argument
they have them, which I don't concede that, but if we
agree for the sake of this argument they have those
remedies or had them, when they took that $50,000,
those remedies disappeared.

And I would submit to the Court, Y¥Your Honor,
Your Hoénor indicated earlier the timing was critical
here. I think the timing is critical here. Because
if Your Honor will look at it very carefully, I rather
suspect that Mr. Greene and Mr. Young anticipated the
property at issue was going to be sold as a result of
the order of foreclosure debt Your Honor entered.

And because of COVID and other reasons, the
sale wasn't held that long. But it was only months
after Your Honor's order of foreclosure in favor of
First Citizen's that they reached this agreément and
they took the $50,000 and they released the property

and they released the individuals. aAnd that, again,
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is how this differs from Lever. There's a payment;
there's a satisfaction; there's an acknowledgment
here.

THE COURT: Okay.

MR. MCVEY: Your Honor, if I can, I'm going
to try to go in order.

THE COURT: Why don't you start on your
interpretation of Lever.

MR. MCVEY: I think Lever i1s on all fours,
assuming for the purposes of the argument that
Ms. Shoun's argument is --

THE COURT: Ms. Wilkerson's father was
involved in this case by the way.

MR. MCVEY: Really?

THE COURT: So we had a chance to talk about
that yesterday.

MR. MCVEY: Well, which side do I need to
argue?

THE COURT: I can tell you he lost but only
in the Supreme Court, only when it counted.

MR. MCVEY: That's right. Your Honor, for
the purposes of this argument, I'm going to assume
Ms. Shoun's assertion that the note is no longer there
is true. Okay? That the note has merged into the

confession of judgement at the time the judgement was
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recorded.

If that is in fact true, Lever is on all
fours. You have a debt; you have a judgement; you
have a mortgage.

You have a judgement which i1s a separate
obligation and is a separate lien that our courts
recognize as opposed to the mortgage. And so
therefore, we're absolutely -- it's two pieces of
security for the debt. And what Lever very clearly
says, Your Honor, is that if the debt has not been
satisfied in full, you're still entitled to
foreclosure mortgage.

Now, raised the issue of statute of
limitations earlier. 20 years on a mortgage, as
you're well aware. It's also three years from the
last day of payment under the note, which arguably
would have been December of 2020.

So I don't think really statute of
limitations has anything to do with this here, Your
Honor. But Lever I think is squarely on point in that
by and reducing it to a judgement -- there's no
difference than if the judgement had expired. If it
had expired here, we would still be entitled to
foreclose so long as the judgement had not been paid,

as long as the debt had not been paid. And in this
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case, the debt has not been paid. And the parties
acknowledge that the debt has not been paid in the
2020 settlement agreement.

Now, I don't disagree that the merger clause
says everything subsumed intoc this. That's what a
merger clause does. And nowhere in this agreement,
qll right -- again, the 2020 agreement doesn't
reference the note and the mortgage. It doesn't say
anything we're doing with the note and the mortgage.
All it says 1is we're going to release you from this
judgement. We're going to release your property from
this judgement, and we're going to lessen the amount
of the debt owed by the amounts paid. But it doesn't
say I'm satisfying the debt. It doesn't say I'm
satisfying the mortgage. It just says I'm releasing
you from it.

So we obviously can't go through the Beasley
Sr. into supplemental proceedings because we agreed
that we would not do that. We forgo any remedy that
we have related the confession of judgement and the
judgement only.

But if you look at paragraph 5 of the 2020
agreement, this settlement and release constitutes the
entire agreement and understanding between the

creditors and debtors, and it supersedes all prior
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understandings or agreement written or oral on the
subjects contained herein.

You know what's not contained in there? The
mortgage, the note. It also -- and I know they'd like
to read this in a vacuum, but paragraph 16 refers us
back and says nothing else has changed. Nothing has
changed on the 2017 agreement. You can proceed as you
like.

If I can draw Your Honor's attention to the
2017 agreement, which is tabbed G-1. All right?
Section 2-F, top of page 4. Upon the satisfaction of
the underlying note and the full performance by the
debtors of all obligations under this settlement and
release, creditors agree to execute and record
satisfactions of mortgages on the above-referenced
properties in the applicable county RMC office.

The parties expressly agreed that until it
was paid in full, there was no obligation to satisfy
any of the mortgages. And do recall there werxe
multiple mortgages.

And by the way, referring back to the First
Citizen's mortgage, you know, I don't know whether
that had anything to do with why anybody was choosing
to take money or not take money. What I also know 1is

there's no affidavit here that says why anybody was
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doing anything.

The responses in the affidavit, our
mortgages, our affidavit, is simply as to the debt
amount. Anything else that was going on quite frankly

would be parole evidence and doesn't really matter

here. The parties agree there's no genuine issue of
material fact. This is to be decided on the
documents.

The only other thing I would draw the Court's
attention to is go back and loock at the language if
you would, please, of the release of the judgement
lien. It's pretty specific as to what's happening.
We're releasing the judgement lien. We acknowledge we
did that. That was something we agreed to do. We
acknowledge we were going to partially satisfy the
debt down to 550,000, and we alsc agreed that we were
going to take the lien off that real estate. That's
what we agreed to do.

We never agreed to do the mortgage. Why
would we? Why would we take $50,000 to satisfy a
$700,000 debt? It makes absolutely no sense
whatsoever. Thank you, Your Honor.

THE COURT: Well, the release, even in the
heading -- and I'm looking at Exhibit 4. The

judgement lien itself was released of record, correct?
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MR. MCVEY: Correct, Your Honor.

THE CCURT: And that in and of itself is not
a satisfaction of a mortgage. Those are two separate
entities.

MR. MCVEY: Correct, Your Honor.

THE COURT: Released of the judgement of
certain defendants, and that would be these Beasleys,
and partial satisfaction of the Jjudgement.

Was there another judgement somewhere out
there? We're talking about the same amount of money,
are we not? It was all applied to -- there's one
confession of judgement signed by all of the parties,
Beasley Construction, Beasley Jr. and both Beasley Sr.

THE COURT: That's right. I remember that.
Okay.

MR. MCVEY: And, again, it's very specific as
to certain defendants, those being Beasley Sr. to that
specific property. But, again, there's no
satisfaction of the mortgage.

THE COURT: How do you distinguish the Lever
case, then, if you in fact did receive some payments
on the note and applied towards the judgement?

MR. FLOYD: The consideration wasn't to
satisfy the mortgage. It was to release the lien.

Not even satisfy the lien.
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THE COURT: Release the judgement lien?

MR. MCVEY: That's exactly right. That's it.
It's not -- it wasn't a payment on the mortgage. It's
not -- I mean, it's a payment on the debt. It had to
be credited to the debt, but it's not a satisfaction
full as required under the 2017 settlement agreement.

THE COURT: Okay. Ms. Shoun?

MS. SHOUN: Your Honor does seem interested
in the distinction of lever, and I thought I might go
back to that briefly. Lever provides: The mortgagee
who has the note in a mortgage to secure a debt has
the option to bring an action on the note or to pursue
a foreclosure action. The bond is not the debt, nor
is the mortgage the debt. The debt is the borrowed
money.

In our instance, one of the terms Your Honor
wanted described was debt. The debt is the $647,000.
That's the debt. The mortgage is one method of
securing that debt. The lien is the other method of
securing that debt.

THE COURT: The Jjudgement?

M3. SHOUN: Yes, Your Honor. Its progeny, US
Bank Trust Nat. Ass'n v. Bell, which is 385 S.C. 3624,
cites to Lever and says, among other things, a

mortgage and a note are separate securities for the
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same debt, and a mortgagee who has a note and mortgage
to secure a debt has the option to either bring an
action on the note or to pursue a foreclosure action.

They don't get to do this over and over and
over again. They took a total of $75,000 from these
people, but they took $50,000. And Mr. McVey said at
the time they entered into the second settlement
agreement, they acknowledged the debt wasn't paid.
Right. But the second settlement agreement pays the
debt on behalf of the Beasleys.

And it says distinctly in paragraph 16 except
for the release of these debtors, Mr. Beasley Sr. and
Mrs. Beasley, you can do whatever you want under the
first settlement agreement.

You can do whatever you want as to the

remaining defendants under the judgement. But as to
these individuals, you have made your choice. You
took their money. You agreed to forego all other

remedies, you released them, and you released their
property.

This is a travesty, Your Honor. Frankly, it
is a travesty what these individuals are trying to do
to these people. I have never seen a clearer case of
this, Your Honor. To present to this Court a

complaint that says sue on the note as well as seeks
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relief under the confession of judgement,

acknowledge these people have —--

relief.

THE
relief under
released you

MS.

indebtedness.

THE
judgement.

MS.

settlement agreement and said by this,

other remedies.

COURT:

I'm not sure they're seeking

the judgement,

are they? They've

from the judgement.

SHOUN:

COURT:

SHOUN:

They've released us from the

They've released you from the

They took that pursuant to the

judgement at that point,

The debt was 675, right? 75 was paid.

If they still had a right to the

they gave up that right in

we forgo all

which they

for which they seek a

that settlement agreement and then they memorialized

it.

The settlement amount was paid, and they

memorialized it in that partial release by releasing

these individuals and their property.

THE
MS.
$50,000 paid
THE
question.
MS.

COURT:

SHOUN:

for?

COURT:

SHOUN:

From the judgement.

But,

Your Honor, what was the

I don't know the answer to that

I

do.
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way I read the confession, it was a partial release,
partial settlement.

MS. SHOUN: It is absolutely in the second
settlement agreement as to what that $50,000 was paid
for, and that was the agreement to forgo all other
remedies, legal or equitable, and other processes that
may be avallable to them. It says it. And the
plaintiffs indicated --

THE COURT: That's paragraph 57

MS. SHOUN: Actually, Your Honor, it's the
"now therefore in consideration.” It's the last "now
therefore"™ before paragraph 1 that begins the
settlement sum.

THE COURT: All right. Okay.

MS. SHOUN: And just to point out, Your
Honor, if I may, this settlement agreement in the
prefatory paragraph references the debt, which is the
$647,500. That is the debt. There is no other debt.
That is it. And by this payment pursuant to this
agreement, they have released these individuals from
that.

And they go on to -- I mean, it goes on to
say you can pursue against anybody else, against any
non-released judgement debtor and all the other terms

remain in full force and effect except as to
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Mr. Beasley Sr. and Mrs. Beasley.

MR. MCVEY: Your Honor, if I may raise one
issue.

THE COURT: Uh-huh.

MR. MCVEY: I would just like to direct the
Court's attention to the second to last paragraph of
the Lever opinion.

THE COURT: Yeah.

MR. MCVEY: It says the creditor shall not
have two satisfactions for the same debt, but there is
no inconsistency with pursuing two remedies. If one
produces satisfaction, that is a bar for the other. A
mortgage is a specific lien, and a judgement is a
general lien. Both may be consistently pursued until
the debt is satisfied.

And that's citing to the Satterwhite case,
which is 1849. This is a long standing South Carolina
law, Your Honor.

THE COURT: These are old cases.

MR, MCVEY: Yes, it is. Though I'm not
accusing your law clerk's father of being old. But if
you have any other questions for me, Your Honor, happy
to answer.

THE COURT: What was the case, Ms. Shoun, you

referenced? I tried to write the citation down.
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MS. SHOUN: US Bank Trust Naticnal
Association, formerly known as First Trust National

Association. The cite on that 1s 385 S§.C. 364, 684

S.E.2d 199.
It does indicate -- Lever does indicate it
cannot have two satisfactions for the same debt. They

can get satisfaction from other remaining defendants,
but they cannot do that once they release these
individuals.

THE COURT: Okay.

MR. DENNIS: Let me add, there's certainly
been a lot of reading done by a lot of us. The motion
is for summary judgement.

Everything vou've talked about is nothing

more than a -- it's a lot more than a scintilla of
evidence. You've denied summary judgement, and we
have a trial. There's a question of fact. We can't

decide these things, and you can't either. That's why
we have trials.

MR. MCVEY: Judge, I would note that the
defendant's brief says there are no genuine issues
besides material facts on the --

MR. DENNIS: Genuine issue, Your Honor, may
be, but, you know, that's argumentative as well.

There are issues of fact. There are tons of them.
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THE COURT: That may be, but I think this
issue -- this issue appears to me to be a question of
law.

MR. DENNIS: I agree, when we filed summary
judgement.

THE COURT: That Lever talks in terms of most
recent -- I looked into that one last night. I found
I guess the most recent one is an unpublished case.

The one that got my attention is one of my
high fliers in here, a guy named Johnston Koola. You
don't want to go there.

Anyway, they talk about -- they cite to some
North Carclina bankruptcy court. This is Judge Waits
in re Koola, 2018 WL 485 0375. They talk about Lever
and some cof the progeny, they say. Describe the case
law in South Carolina in the following manner. This
is the judge in a case called Southbay up in North
Carolina. "0ld and dusty as these cases may be, this
Court has found no more recent precedent to contradict
them. They appear to have established a lasting legal
footprint.” I just thought that was great law.

So here's what I need to do. On this one,
I'm going to take it under advisement. I think I need
to think at it. Y'all have focused in on -- and I

found that out last night when your memoranda came in
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have a difference of opinion. That's why I have to
scratch my head over it.

We had a couple other motions that I think we
need to take up. Find out what they are.

MR. MCVEY: Your Honor, would you like us to
punt on the motion to strike right now? Because
depending on which way you go, that will either be
necessary Or unnecessary.

THE COURT: Right. Okay. And then you had
entry of default as to the other -- that's not a real
problem there, is it?

MR. MCVEY: No. Like I said, that's a formal
entry of default related to the in default damages.

THE COURT: Okay. All right.

MR. MCVEY: I'm going to leave the motion out
there but just kind of see what happens. We can
always come back and deal with motion to strike later
depending on what Your Honor decides.

THE COURT: I'm assuming y'all will file
motions?

MS. SHOUN: Oh, yes, sir.

THE COURT: And I think your argument is well
made. Okay.

MS. SHOUN: Frankly, Your Honor, candidly, we
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would have done it well in advance except for the
recusal issue.

THE COURT: Sure. I'm with you. Okay. And
that may rear its ugly head again.

MS. SHOUN: It may.

THE COURT: Okay. ©So as to the rulings I've
gotten so far, then, I denied the motion for recusal.
I put those terms on the record. Motion for summary
judgement is under advisement. Motion to strike
counterclaims have been punted, and anticipated motion
for summary judgement from defense. Mr. Bedsley,
Aaron Beasley's motion is denied. And the plaintiff's
motion on the reformation of the mortgage was granted.
Qkay?

MR. MCVEY: You indicated you wanted a
proposed order on the reformation cause. Do you want
a proposed order on intexvention as well?

THE COURT: Go ahead and put those together
for me. Run it by everybody. What was the other one?

MR. MCVEY: So that I'm clear, the rulings I
heard on the intervention, you found it not to be
timely. You note there was no reason for a delay and
that it would prejudice the parties at this time.

Did you find that there was an equitable

interest or no?
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THE COURT: No, I did not find that. All
right. I'd like to read the -- anything further
you've got? I've not read the case you cited to, so I
want to take a look at that one. I'm focusing in on
Lever, but seemed to be pretty right on point. How it

gets interpreted here is what is significant to this

Court.

MS. SHOUN: Yes, sir. And I think probably
finding the same authority that Your Honor found. I
did -- I do have Quarter Pointe Venture, LLC, that

particular action, versus Lineberger.

It's one that -- again, that's another
progeny of Lever.

THE COURT: That's the one? Yeah.

MS. SHOUN: Exactly. And, Your Honor, we
staunchly take the position that if the supports our
position.

THE COURT: I understand that.

MS. SHOQUN: Exactly.

THE COURT: Got it. Okay. Anything further?
Not for today? All right. Thank you.

(Off the record at 1:48 p.m. on August 8th,

2023.)
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I DO HEREBY CERTIFY THAT THE TESTIMONY
CONTAINED IN SAID HEARING WAS, BY ME, REDUCED TO
WRITING IN THE PRESENCE OF SAID WITNESS BY MEANS OF A
COMPUTERIZED TRANSCRIPTION. THE SAID HEARING IS A
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