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Respondents. ) o
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DATE OF HEARING: January 31, 2013
PRESIDING JUDGE: Martha D. Newton
ATTORNEY FOR PETITIONER: William E. Phillips

ATTORNEY FOR HELEN MITCHELL:

ATTORNEY FOR WM. TERRY MITCHELL:

GUARDIAN AD LITEM:

This matter came before this Court on January 31,

William N. Epps, Jr.
N/A
Sarah Ganss Drawdy

2013 at 930 AM.

for a hearing based on a Summons and Petition for Finding of Incapacity and

Appointment of Guardian and a Summons and Petition for Appointment of Conservator

filed by the Petitioner on November 13, 2012. Also, a Summons and Petition for Finding

of Incapacity and Appointment of Guardian and a Summons and Petition for

Appointment of Conservator was filed by the Respondent,

on December 7. 2013.

The Petitioner was present for- this

hearing and was

Helen Mitchell,

represented
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hy his

attomey
A

was present and was represented by her attorney, William N. Epps. Ir.
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by an.attomey. Wi]liarﬁ Harold Mitchell)was present, as was his Guérdian ad Liten'-q,
Sarah Ganss Drawdy.
Based on the contents of the Court file, the testimbny and other evidence
presented at the hean'né and the Initial Report of Guardian ad Litem, 1 hereby make the

following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

I. I find that William Harold Mitchell is a citizen and resident of
Anderson County, South Carolina. I also find that this Court has jurisdiction bver the
parties and the subject matter contained herein.

2. I find that Anderson County is the appropriate venue

for this matter.

2 [ find that William Harold Mitchell was born on August 15, 1927.
[ also find that William Harold Mitcheli has a wife, Helen Mitchell. 1 further find that
William Haroid Mitchell has two (2) adult children: Freddie R. Mitchell (the Petitioner)
and William Terry Mitchell.

3. I find that William Harold Mitchell and the Respondent, Helen Mitchell,
were married on December 20, 2002.

4. [ find that William Harold Mitchell appointed Freddie R. Mitchell

as his attorney-in-fact pursuant to a Uniform Statutory Form financial power of attorney

that was executed on December 22, 2008 and was recorded with the

I also find that William Harold Mitchell executed a health care power of attorney on

3]
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Diecember 72,008 Iisting the Petitioner AS an " aAgemt " and Tisting theé~Respondent, =

William Terry Mitchell, as an alternate agent.

5. I find that the Petitioner filed a Summons and PetitiOn for Finding Qf
Incapvacity and Appointment of Guardian and a Summons anci Petition for Appointment
of Conservator filed by the Petitioner on November 13, 2012. [ also find
that the-Respondent, William Terry Mitchell, accepted service of these..pleaciings
on Nov‘ember 20, 2012. 1 further find that the Respondent, William Terry Mitchell,
filed an Answer on November 21, 2012 requesting that this Court grant the relief being
sought bif the Petitioner.

6. I find that Linda Pruitt was appointed as the wvisitor for
William Harold Mitchell pursuant to an Qrder to Send Visitor filed on
November 13, 2012. I- also find that a Visitor’'s Report was filed on oriabout
Noilember 28,2012,

7. [ find that Sarah Ganss Drawdy is the Guardian ad Litem for
William Harold Mitchell.

8. | ‘ﬁnd that the Respondent, Helen Miichell, filed a Motion,
a Summons and Petition for Finding of Incapacity and Appointment of Guardian and a
Summons and Petition for Appointment of Conservator on December 7, 2013. [ also ﬁnd
that the Petitioner filed Answers to these Petitions on December 27, 2012. I further find
that the Petitioner filed Ainended Answers to these Petitions on J anuary 3,2013.

9. I find that William Harold Mitchell’s physician, Patti J. Paterson, M.D.,

——
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WroTe g Terer—dared—ocoter 302012~ ndreating —that—Witiam—Harold—vicett

“has what appeafs to be Alzheimer’s dementia” and that “he would be at significant risk
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.10 _havesthe soleresponsibility. for investments, money: matters ‘or-complex decisions:” .

I also find that Sidharth C. Patel, M.D., sﬁbmiﬁed a Doctor’'s Affidavit
Regarding Capacity, dated November 12, 2012, indicating that William Harold Mitchell
wés an incapacitated persorn. |

10. I find that the Respondent, Helen Mitchell, and William Harold Mitchell
were both personally served with the a Suriimmons and Petition for Finding of bcapacity
and Appointme.nt. of Guardian and a Summons and Petition for Appointment of
Conservator on December .7_. 2013. I also find that they were servedr with
the Order Appointing Temporary Guardian and Temporary Conservator
on November 13, 2012,

11. I find that William Harold Mitchell resides \ﬁth the Respondent,

Helen Mitchell. -

12 [ find that William Harold Mitchell 1s an incapacitated person as defined

by S.C. Code §62-5-101 (Law. Co-op. 2009)."

13. I find that there was testimony that the Respondent, Helen Mitchell,
was verbally abusive to Harold Mitchell. I find that Dawn Ayers, the head teller
at the TD Bank ion South Main Street in  Anderson, South Carolina,
testified that in or about early November of 2012, the Respondent, Helen Mitchell,
was verbally abusive to Harold Mitchell while they were both inside the bank.

I find that -Ms. Ayers testified that she telephoned the Petitioner and that he came to

TD Bank because the Respondent, Helen Mitchell, had threatened to leave him

' This sectionis "defines an incapacitated person as “any person who is impaired by reason
of mental illness, mental deficiency, physical illness or disability, advanced age ... or other cause
. to the extent that he lacks sufficient understanding or capacity to make or communicate

responsible decisions concerning his person or property.”

4
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Helen Mitchell, and William Harold Mitchell, testified that they had never observed
any conduct by the Respondent, Helen Mitchell, that was verbally abusive to
.William Harold Mitchell. 1 also find that the -Respondent, Helen Mitchell,
would probably be on her best behavior in a church setting. [ further find that the conduct
by the- Respondent; Helen Mitchell, at the TR-Bank in early November:of-2012
was clearly not in the best interests of William Harold Mitchell.

14. I find that the Petitioner has been very fair to the Respondent,
Helen Mitchell, in repaying her for the monthly expenses incurred by
William  Harold Mitchell since the Petitioner’s temporary  appointment
on November 13, 2012.

15. 1 ﬁna, based on the authonty granted to the Petitioﬁer in the
Order Appointing Temporary Guardian and Temporary Conservator, and in an effort
to preserve the assets of William Harold Mitchell, the Petitioner has used the
funds belonging to William Harold Mitchell in an appropriate manner.
[ also find that none of the funds has been used in an improper manner.

16. | find that the Guardian-ad Litem submitted a thorough written report and
recommended that the Petitioner continue to serve as the guardian and conservator for
William Harold Mitchell.

17.. I find, based on the foregoing, that the Petitioner should continue to serve

- as the guardian and conservator for William Harold Mitchell. |

18. [ Tind that the Kespondent, Helen Mitchell, should provide the Petitioner

with copies of the actual bills incurred by William Harold Mitchell each month.

(41
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they are received by the Petitioner.

19. I find that William Harold Mitchell receives $550.00 per month
from rental property. I find that the Petitioner shoﬁld give $200.00 each month to
William Harold Mitchell from his rent prbceeds. I find that the remainder of the rent

B proceeds should be ‘deposited into the conservatorsiip-account. I further find that if- -
William Harold Mitchell needs more than $200.00 per month as ‘spending money,
then the Petitioner should have the right to increase the amount given to
William Harold Mitchell each month.

20. I find that if it should become nécessary for William Harold Mitchell
has to be placed in a nursing home, then the Petitioner should attempt to place
him in a nursing- home in the area of Honea Path, South Carolina. I élso find that
this would make it easier for the Respondent, Helen Mitchell, to be able to
visit with William Harold Mitchell.

21. I find that if Willam Harold Mitchell’'s disease should
continue to progress to the point where the Respondent, Helen Mitchell,
needs assistance in caring for William Harold Mitchell, then the Petitioner
should have the right to hire someone to provide any necessary assistance

to the Respondent, Helen Mitchell.

22 I find that all of William Harold Mitchell’s funds should be placed in a

conservatorship account and that account should be titled “Freddie Mitchell,

conservator for William Harold Mitchell.” I also 1ind that in lieu ol the Petitioner posting

a bond, the bank should be allowed to.establish a restricted account agreement.
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of the Respondent, Helen Mitchell, and William Harold Miichell and should provide a
copy to this Court.

24. [ find that the Petitioner should be aﬂlowed to reimburse the Respondent.
Helen Mitchell, for the personal funds she used to pay her attorney’s fees and costs

in this matter.~

CONCLUSIONS OF LAW

L This Court has exclusive jurisdiction over both guardianship

and conservatorship proceedings. S.C. Code §62-5-102(a).

2. Venue for both guardianship and conservatorship proceedings is the place
where the incapacitated person resides or is. _preseﬁt. S.C. Code §§62-5-302 and 62-5-403.

3. An incapacitated person or any other interested person may
petition this Court for. a finding of incapacity and appointment of a guardian and
conservator. S.C. Code §§62-5-303(a) and 62-5-404(a).

4, In guardianship proceedings, the allegedly incapacitated person shall be
-examined by two examiners, at least one of whom must be a physician, and shall ‘submit
their reports in writing to this Court. S.C. Code §62-5-303(b).

5. In conservatorship proceedings, the allegedly incapacitated person
shall be examined by one or more physicians. S.C. Code §62-5-407(b).

6. In both  guardianship and conservatorship ~ proceedings,

the allegedly incapacitated person must be appointed an attorney, who shall have

the dufies and responsibilifies of a Guardian ad Liteni iS¢ Code §§62-5-503(b)

and 62-5-407(b).

~d
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allegédly incapacitated person resides to observe conditions and report in writing
to the Court. S.C. Code §62-5-303(b).
| 8. Any  competent person may be appoiﬁted as  guardian.

S.C. Code §62-5-311(A).

9. The  priorities - for appointmeni of a -guardian are set forth in
S.C. Code §62-5-311.

10. The priorities for appointment of a conservator are set forth in
S.C. Code §62-5-410.

11 A guardian of an incapacitated person has the same powers,
rights and duties respecting his ward that a parent has respecting his

unemancipated minor child, except that a guardian is not liable to third persons for acts of

the ward solely by reason of the parental relationship. S.C. Code §62-5-312(A).

12. This Court has the authority not to require a conservator to post'a bond.
S.C. Code §62-5-411.

Therefore, based on the foregoing Findings of Fact and Conclusions of Law,
it is hereby ORDERED, ADJUDGED AND DECREED

1. That the Petitioner shall continue to serve as the guardian and conservator

er William Harold Mitchell.

2. That the Respondent, Helen Mitchell, shall provide the Petitioner with

copies of the actual bills incurred by William Harold Mitchell each month.

That the Petitioner shall pay these DbillS~ Within ten (10) aays —from —tiedate

they are received by the Petitioner.

8
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Yowrs That the ., Petitioner.. shall [ give ., $200.00 . each " month ~ 10 T
William Harold Mitchell from his rent proceeds. That the reminder of the
rent proceeds shall be deposited into the conservators'hjp account.
That if William Harold Mitchell needs more _than $200.00 per month as spending money,
then the Petitioner shall have the right to incresse the amount given to

..William Harold Mitchell each month. |

4, That if it should become necessary for William Harold Mitchell
has to be placed in a nursing home, then the Petitioner shall
attempt to place him in a nursing home in the area of
Honea Path, South Carolina.

5. That if William Harold Mitchell’'s disease should continue
to progfess to the point where the Respondent, Helen Mitchell,
needs assistance in caring for William Harold Mitchell, then the Petitioner shall
have the right to hire someone to provide any necessary assistance
to the Respondent, Helen Mitchell.

6. That all of  William  Harold Mitchell’s funds  shall
be placed in a conservatorship account and that account shall be titled
“Freddie Mitchell, conservator for William Harold Mitchell.” That in lieu of
the Petitioner .posting a bond, the bank shaJ:1 be allowed to establish a
resiricted account agreement.

7. That the Petitioner shall prepare a budget for the monthly expenses

of e mmmm{mmdﬂmmﬂmhﬁhmywﬂ

to this Court.
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SR Tflaf “the” Petitioner.. shall e allowed rto reimburse the P\PCp'mdent

Helen Mitchell, for the personal funds she used to pay her attorney’s fees and costs

in this matter.

IT 1S SO ORDERED this _ AA@J day of February, 2013 in Anderson.

South Carolina.

MarHa AMJZLUL

" MartheD: Newton
Probate Judge
Anderson County

S e e T
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Law Orrices TeLeprone (864) 224-2111

EPPS, NELSON & EPPS ' _ Fax (864) 2243536
ATTORNEYS AND COUNSELORS AT LAW WitLiaM N. Epps, Jr.
SaMANTHA P. Netson*
PO Box 2167 Wittiam N. Eeps, 111
230 WEST WHITNER STREET CLiFTON M. Sams
ANDERSON, SouTH CAROLINA 29622 *Also Admiteed in Georgia
July 25, 2013

Mr. Richard Shirley

Clerk of Court for Anderson County
Post Office Box 8002

Anderson, South Carolina 29622

Re:  Freddie R. Mitchell vs Helen Mitchell and William Terry Mitchell
In Re: William Harold Mitchell
Case No.: 2013-CP-04-00471
Our File No.: M13-2428

Dear Mr. Shirley:

Enclosed for filing in the above referenced matter please find the Notice of Appeal.
Please provide our office with a clocked copy of same. Should you have any questions, please do
not hesitate to call.

With kind regards,
Sincerely yours,
EPPS, NELSON & EPPS
W. N. Epps, Jr.
WNE:ji/lll

cc: The Hon. jenny A. Kitchings, Clerk SC Court of Appeals
William E. Phillips, Attorney for Freddie R. Mitchell
William Terry Mitchell, Pro Se
Sarah G. Drawdy, Guardian ad Litem

JUuL 3 0 2013
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Law Orrices TeLePHONE (864) 224-2111

EPPS, NELSON & EPPS Fax (864) 2243536
ATTORNEYS AND COUNSELORS AT LAW A WiteiaM N. Epes, Jr.

. SAMANTHA P. NELSON*
PO Box 2167 ) Wittiam N. Epps, 111
230 WesT WHITNER STREET . CLIFTON M. Sams

ANDERSON, SOUTH CAROLINA 29622 *Also Admitted in Georgia

July 25, 2013

‘Honorable Martha D. Newton JUL 39 2013
Anderson County Probate Judge )
Post Office Box 8002 SC Coury i -

. Ul il e

Anderson, South Carolina 29622

Re:  Freddie R. Mitchell vs Helen Mitchell and William Terry Mitchell
.In Re: William Harold Mitchell
Case No.: 2013-CP-04-00471
Our File No.: M13-2428

Dear Judge Newton:

I respectfully request a copy of the Transcript from the hearing held on January 31, 2013
before you in regards to the above referenced matter. Your prompt attention to this matter is
greatly appreciated.

Should you have any questions, please do not hesitate to call.

With kind regards,
Sincerely yours,
EPPS, NELSON & EPPS
W.N. EW
WNE:jr/lil

cc: The Hon. Jenny A. Kitchings, Clerk SC Court of Appeals
William E. Phillips, Attorney for Freddie R. Mitchell
William Terry Mitchell, Pro Se
‘Sarah G. Drawdy, Guardian ad Litem




