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 Respondents IBYDIT, LLC (“IBYDIT”) and Curt Nesbitt (“Nesbitt”) (collectively, 

“Respondents”), by and through their undersigned counsel, and hereby move pursuant to Rule 

212(b) of the South Carolina Appellate Court Rules to supplement the Record on Appeal to include 

all matters contained in Respondents’ Designation of Matter to be Included in the Record on 

Appeal. The grounds for this Motion are set forth below and in the Affidavit of Ellis R. Lesemann, 

attached hereto as Exhibit A: 

1. Respondents seek to supplement the Record on Appeal to include all matters 

designated by Respondents in their Designation of Matter to be Included in the Record on Appeal 

filed with this Court on December 4, 2023. 

2. The Record on Appeal does not contain all materials proposed by Respondents in 

Respondents’ Designation of Matter to be Included in the Record on Appeal.  

3. The Affidavit of Curtis B. Nesbitt was proposed to be included by Respondents in 

their Designation of Matter. The Affidavit of Curtis B. Nesbitt is relevant to this appeal in 

accordance with Rule 209(b), SCACR. The Affidavit of Curtis B. Nesbitt was filed with the lower 

court on May 30, 2023, in connection with Respondents’ Motion for Summary Judgment from 

which this appeal was taken.  

4. In addition, the Record on Appeal omits page 2 of the Order Granting Summary 

Judgment dated September 7, 2023, which was identified in Respondents’ Designation of Matter. 

Rule 210 provides, in pertinent part, that “[w]hen a portion of an order, judgment, decision or 

pleading is to be included in the Record on Appeal, the entire order, judgment, decision or pleading 

shall be included in the Record.” See Rule 210(c), SCACR.    

5. The Record on Appeal “shall include all matter designated to be included by any 

party under Rule 209.” See Rule 210(a), SCACR.  
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6. Respondents respectfully ask that the Court grant Respondents leave to supplement 

the Record on Appeal to include the Affidavit of Curtis B. Nesbitt and the Order Granting 

Summary Judgment in its entirety.  

 
 Respectfully submitted, 
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