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THE COURT: 1Is the State ready for the jury to come
around?

JAMES H. PRICE, III: Yes, sir.

THE COURT: We're going to pick 14, we'll pick 14 and
not swear them.

JAMES H. PRICE, III: Five and ten on the first 127

THE COURT: Five and ten, yes.

(Break in proceedings.)

THE COURT: Ready, gentlemen?

MR. BULSA: Yes, sir.

(The following takes place in the presence of the jury

Venire.)

THE COURT: Good morning again, ladies and gentlemen.
We are about to begin the trial of the matter of the State
of South Carolina versus Lawton Leroy Holloway. It is
alleged in the indictment in count one that the defendant,
Lawton Leroy Holloway, did in Spartanburg County, South
Carolina, on or about August 31 of 2017 commit the criminal
offense of murder by killing Jeremy Bell. 1In count two it
is alleged that he did in Spartanburg County, South
Carolina, on the same date is charged with possession of a
weapon during a violent crime. Now, ladies and gentlemen
of the jury, I will say this more than once this morning,
Mr. Holloway has entered a plea of not guilty to this

indictment. He is presumed innocent of the allegations
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contained in this indictment. This indictment is a piece
of paper, it is called a charging instrument that brings
him before the Court. He has entered plea of not guilty.
He is presumed innocent of the charges made against him,
and the burden is on the State of South Carolina to prove
his guilt beyond a reasonable doubt. Now, Mr. Holloway,
would you stand please and face the jury? Just for about
15 seconds or so, please.

(The defendant stood.)

THE COURT: All right. Thank, Mr. Holloway. Ladies
and gentlemen, there are certain questions that I am
required to ask at this point. You were previously sworn
this morning and you remain under oath. Is there any
member of this jury pool who is now or ever has been
related to Lawton Leroy Holloway, if you are related to him
or ever have been related to him by blood or marriage
please stand. Is there any member of this jury panel who
has a social or personal relationship with Mr. Holloway?
You know him from the neighborhood, you know him from work,
school years ago, something of that fashion. Yes, ma'am,
your number?

THE JUROR: Forty-eight.

THE COURT: Forty-eight. You know him how?

THE JUROR: Socially. Used to be friends with one of

his ex-girlfriends.
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THE COURT: You socially know him.

THE JUROR: Yes.

THE COURT: The fact that you have a social
relationship with him, would that interfere with your
ability to be fair and impartial in this trial-?

THE JUROR: No. It wasn't a close, social
relationship.

THE COURT: You may stay. Anyone else? The following
is a list of potential witnesses and I say potential
because we never know who among this list will testify, and
it's lengthy. Derrick Bonaparte. Doctor James Evans.
Darren Johnson. Rhett Wilson. Christina Cormican. Shawn
Golden. Cindy Randall. Jeannie Pack. Mario Regil. Lisa
Wood. Keon Wood. Lindsey Mitchell, SLED. Donald Girndt.
Lawton Leroy Holloway. Deputy James Stepp, sheriff's
department. Deputy Nathan Cantrell, sheriff's department.
Adrienne Hefney, SLED. Lathier Graham, Spartanburg
Sheriff's Department. J. Hilton, sheriff's department. C.
Morrow, sheriff's department. Andy Lawson, sheriff's
department. Rick McCraw, coroner's office. Andrew Murphy.
Patrick Coggins. Allen Holland. Norma Jean Pack. Some of
these may be duplicates. Nate Cantrell. Lisa Wood. Mark
Gaddy, sheriff's department. Lathier Graham and Joey
Guffey, sheriff's department. Jason Hilton and Andy

Lawson, sheriff's department. Jonathan Lawson and Kristen



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

VOIR DIRE

Malpass from the sheriff's department. I'm sorry —-- yes,
Chris Marrow, sheriff's department. Angela Nelson,
sheriff's department. Robert Rosenberg, sheriff's
department. Coby Stepp, sheriff's department. Mike
Woodcock, formerly with the sheriff's department. Captain
Mike Jones, county detention center. Doctor David Wren,
Spartanburg Regional. Taylor Bouknight, Spartanburg
Regional. Rick McCraw, coroner's office. Michael Thomas,
EMS. Bradley Watson, EMS. Keith Lee, Spartanburg
Communications. Charlotte Pitts, Adrienne Hefney, Jasmine
Ruiz, all from SLED. Is there any member of this jury
panel who is related by blood or marriage to any of the
potential witnesses? You are related to them by blood or
marriage or ever have been, maybe a divorce somewhere, or
have they been a member of your family, please stand. Any
member of the jury panel have a close, personal or social
relationship with any of the potential witnesses again from
work, neighborhood or you just know them somehow or other,
please stand. Yes, ma'am, your number?

THE JUROR: 132. You named a Lisa Wood.

THE COURT: I did.

THE JUROR: I know a Lisa Wood, I don't know if it's
the same one.

THE COURT: I couldn't begin to tell you, but if it is

the same one, would that interfere with your ability to
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think -- to be fair and impartial to both sides?

THE JUROR: No.

THE COURT: Thank you, you may stay. I'm going to ask
the lawyers in the case to introduce themselves at this
time, and we're going start with ladies first.

MS. OVERBY: I'm Lindsey Overby, I'm with the Seventh
Circuit Solicitor's Office.

MR. BULSA: And I'm Derrick Bulsa with the solicitor's
office.

E. POWERS PRICE: I'm Powers Price with the Price Law
Firm.

JAMES H. PRICE, III: My name is Chip Price also with
the Price Law Firm.

JAMES H. PRICE, IV: And I'm James Price, also with
the Price Law Firm.

THE COURT: 1Is there any member of the jury panel who
is related now or ever has been related by blood or
marriage to any of the lawyers in this case? If so, please
stand. Is there any member of the jury panel who has a
close, personal, social relationship with any of the
lawyers in this case? If so, please stand. Again, you
know them from work, church, work, play, something. Is
there any —-

THE JUROR: Social relationship. Mr. Bulsa and I go

to church together.

10
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THE COURT: Okay. Sir, your number, please?

THE JUROR: Twenty-nine.

THE COURT: Twenty-nine. Would that relationship
interfere with your ability to be fair and impartial?

THE JUROR: No, sir.

THE COURT: Sir, you may stay. Anyone else? 1Is there
any member of this jury panel who has a family member or
friend who is employed by the Seventh Circuit Solicitor's
Office? 1If so, please stand. Yes, ma'am?

THE JUROR: Cherokee is included in that, correct?

THE COURT: It is. Cherokee County and Spartanburg
County are the Seventh Circuit.

THE JUROR: Yeah. My number is 73, and Chris Blake.

THE COURT: Would that interfere with your ability to
be fair and impartial-?

THE JUROR: No.

THE COURT: Ma'am, you may stay. Is there any member
of this jury panel who has a family member or friend
employed by the Price Law Firm? If so, please stand. 1Is
there any member of the jury panel who has ever been —-- who
has ever testified in a case, you were summoned to testify
in a case on behalf of the Seventh Circuit Solicitor's
Office? 1If so, please stand. If you came to court and
testified, the solicitor's office brought you here, please

stand. Any member of the jury panel ever been summoned to



12

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

VOIR DIRE

appear in a civil or criminal case on behalf of -—- as a
witness on behalf of the Price Law Firm? If so, please
stand. Any member of this jury panel who has a family
member, either yourself or a family member or close friend
who was prosecuted by the Seventh Circuit Solicitor's
Office? 1If so, please stand. Any member of the jury panel
ever have a family member or friend who has been defended
by the Price Law Firm, any of the lawyers there? If so,
please stand. Lawyers are always in the community and
people stop lawyers at the grocery store and places, so let
me ask you, even in an informal setting such as a grocery
store, is there any member of this panel who has ever
sought legal advice from any of the lawyers in this case?
Please stand. Could have been about a traffic ticket, a
will, a real estate matter, just you saw one of these
lawyers and you asked them a legal question at any time
please stand. Even if you didn't hire them, please stand.
Is there any member of this jury panel who knows this
defendant or any member of his family? If so, please
stand. Is there any member of this jury panel who has ever
worked with the defendant, please stand, any capacity
anywhere. Is there any member of this jury panel who holds
a moral conviction against the consumption of alcohol to
the extent that if alcohol were involved in a case it would

render you unfair and impartial one way or the other? You
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could not be fair and impartial if alcohol is involved in a
case, 1f so, please stand. Any member of the jury panel
who does not allow alcohol in your home? Please stand.
Please stand if you don't allow it in your home. Okay.
Starting on the front right here, your number, sir?

THE JUROR: 171.

THE COURT: Would that interfere with your ability to
be fair and impartial in the trial of this case? You may
stay. Yes, sir?

THE JUROR: 120.

THE COURT: Would that interfere with your ability to
be fair and impartial?

THE JUROR: No, sir.

THE COURT: You may stay. Yes, ma'am?

THE JUROR: 50.

THE COURT: 50? Would it interfere with your ability
to be fair and impartial if alcohol were in this case?

THE JUROR: No, sir.

THE COURT: You may stay. Yes, ma'am?

THE JUROR: 125.

THE COURT: 125. Would that interfere with your
ability to be fair and impartial-?

THE JUROR: No, sir.

THE COURT: You may stay. Is there any member of this

jury panel who is either a volunteer or a financial
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contributor to pro law enforcement organizations such as
Mothers Against Driving, Students Against Driving, Troopers
Association? You either volunteer time or you have in the
past contributed money to any such organization, please
stand. Okay. Yes, ma'am, you were up first, your number?

THE JUROR: 43.

THE COURT: Would that interfere with your ability to
be fair and impartial?

THE JUROR: No, sir.

THE COURT: You may stay. Yes, sir?

JAMES H. PRICE, III: Your Honor, may we ask what
group?

THE COURT: What group?

THE JUROR: Greenville County Sheriff's Department and
Spartanburg County Sheriff's Department.

THE COURT: Okay. Yes, sir?

THE JUROR: Spartanburg County Sheriff's. Number 55.

THE COURT: Would that interfere with your --

THE JUROR: No.

THE COURT: You may stay. Yes, sir?

THE JUROR: 72.

THE COURT: What group?

THE JUROR: State Troopers Association.

THE COURT: Would that interfere with your ability to

be fair and impartial?
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THE JUROR: No.

THE COURT: You may stay. Is there a member of this
panel, you yourself, have ever been a law enforcement
officer? That includes military police. If you served
with our military, municipal officer, a county officer,
state, federal, you served as a law enforcement officer at
some point in your life, please stand. Yes, ma'am, your
number?

THE JUROR: 26.

THE COURT: Which agency?

THE JUROR: Spartanburg County Sheriff's Office.

THE COURT: Would that interfere with your ability to
be fair and impartial?

THE JUROR: No, sir.

THE COURT: You may stay. Yes, sir?

THE JUROR: 126, Your Honor.

THE COURT: Which agency?

THE JUROR: Lyman Police Department.

THE COURT: Would that interfere with your ability to
be fair and impartial?

THE JUROR: No, Your Honor.

THE COURT: You may stay. Yes, sir?

THE JUROR: 51, Your Honor.

THE COURT: Which agency?

THE JUROR: U.S. Navy.
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THE COURT: I couldn't —--

THE JUROR: U.S. Navy.

THE COURT: Okay. U. S. Navy. Would that interfere
with your ability to be fair and impartial?

THE JUROR: No, sir. Thank you, you may stay, and
thank you for your service. Yes, sir?

THE JUROR: 24.

THE COURT: Which agency?

THE JUROR: South Carolina Department of Corrections
and Spartanburg County Detention Center.

THE COURT: Would that interfere with your ability to
be fair and impartial?

THE JUROR: No, sir.

THE COURT: You may stay. Is there any member of this
jury panel, other than yourself, have in your nuclear
family, your close family, talking about son, daughter,
in-law, outlaw, currently have a law enforcement officer in
your family, currently serving as a law enforcement officer
in your family, currently serving? Please stand. Okay.
Yes, ma'am, your number?

THE JUROR: 115.

THE COURT: Which agency?

THE JUROR: They are the sheriff of (inaudible) in
Nebraska.

THE COURT: Would that interfere with your ability to
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be fair and impartial?

THE JUROR: No.

THE COURT: You may stay. Yes, sir?

THE JUROR: I believe I have a relative serving in the
highway patrol, I'm not sure. And no, sir, it would not
interfere with my ability.

THE COURT: Your number, sir?

THE JUROR: 46.

THE COURT: You may stay. Yes, ma'am?

THE JUROR: 43. My dad served as a sheriff's
department officer for Greenville County.

THE COURT: Okay. Would that interfere with your
ability to be fair and impartial?

THE JUROR: No, sir.

THE COURT: You may stay. Yes, ma'am?

THE JUROR: 75. My uncle is highway patrol and my
aunt is Spartanburg County.

THE COURT: Would that interfere with your ability to
be fair and impartial?

THE JUROR: No, sir.

THE COURT: You may stay. Is there any member of the
jury panel that has a moral conviction against firearm
ownership, and that conviction is such that you could not
be fair and impartial in a case that is alleged to have a

firearm or a weapon used in it? Please stand. Is there
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anyone in this courtroom who knows anything at all about
the case, either from TV, radio? I certainly learn it here
and we're supposed to, but anyone know anything about the
trial —— I mean, about this case or the facts of this case?
Please stand. Does any member of this jury panel know of
any reason why he or she should not serve as a juror in
this case? Please stand. Anything from the State?

MR. BULSA: No, sir.

THE COURT: From the defense?

JAMES H. PRICE, III: Your Honor, in our proposed list
we would renew our request for number 17 and 18.

THE COURT: Let me see the lawyers.

(A bench conference was held off the record.)

THE COURT: 1Is there any member of the jury panel that
could not be fair and impartial in a trial where the
decedent and the defendant were of different races? Would
that interfere with your ability to be fair and impartial-?
If so, please stand. We're all aware of some events that
took place in Charlottesville, Virginia a couple of years
ago. 1Is there any member of the jury panel who has such
strong feelings about those political events that would
cloud your ability to be fair and impartial? If so, please
stand. Anything from the State?

MR. BULSA: ©Nothing.

THE COURT: From the defense?

18
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JAMES H. PRICE, III: ©Nothing in addition, Your Honor.

THE COURT: I'm sorry, you had —-

(Break in proceedings.)

THE COURT: Okay. Ready to pick the jury, gentlemen?

MR. BULSA: Yes, sir.

THE COURT: Madam clerk. 1It's ten and five and we're
going to pick 14.

(Whereupon, a jury was impaneled.)

THE COURT: Any matters from the defense?

JAMES H. PRICE, IITI: Yes, Your Honor, we do.

THE COURT: Okay. Any matter from the State?

MR. BULSA: No, sir.

THE COURT: Okay. See you, gentlemen.

(Bench conference held off the record.)

THE COURT: Mr. Bailiff, if you would take this jury
into the jury room and sequester them, please.

(The jury left the courtroom.)

THE COURT: Ladies and gentlemen who were not
selected, I am going to return you to the jury assembly
room, I have to take care of a matter which would be
outside of your presence, so I'm going to return you to the
jury room, and you'll have some instructions very shortly.
I won't have you back there very long. Madam Bailiff, take
the jury.

(Whereupon, the remaining members of the jury panel
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Were excused.)

THE COURT: Okay. The jury has —-- the jury has left
the courtroom. I believe the defense counsel has a matter.

JAMES H. PRICE, III: Yes, Your Honor. As the Court
is aware my client, Mr. Holloway, is an African-American
citizen. During the jury strikes the State struck numbers
78 and 48, both of whom were African-Americans. Looking at
the juror information that I have I can see of no race
neutral reason for being struck and I would, pursuant to
the Batson line of cases, demand race neutral reasons.

THE COURT: Solicitor?

MR. BULSA: Number 78, Brittany Huff, has an extensive
arrest record involving drugs and/or stealing, receiving
stolen goods. She has, based on our calculations, a 2013
arrest for possession of marijuana, possession of
hypodermic needles and syringes. She violated a city
ordinance out of Cow Pens, possession of marijuana. And
also needles, again, it looks like there were a couple of
counts of those in 2013. Another possession of marijuana
in 2015. Receiving stolen goods in 2016. So based on her
criminal record is the reason we stuck her. And then
number 48 was one of the alternate jurors. She also had a
minor criminal arrest record for shoplifting with a not
guilty, but shoplifting is a crime of theft in my opinion

and a crime of dishonesty. That in addition with her
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acknowledging she knew one of the defendant's former
girlfriends, I wished we had have asked which girlfriend
but we didn't. Based on her prior knowledge of the
defendant we thought she might be biased against the State.

THE COURT: Mr. Price?

JAMES H. PRICE, III: Your Honor, as to a prior
shoplifting arrest for which a document that I was shown by
the Court, I think she was found not guilty, is that the
notation?

THE COURT: That's the notation.

JAMES H. PRICE, III: Found not guilty, so that can't
be considered against her in any manner one way or the
other. She volunteered the information to the Court that
she knew of or knew one of Mr. Holloway's former
girlfriends. My client has been in a relationship with
his —— I think she's a common-law wife for over ten years
now. The Court inquired of juror 48, would her knowledge
of the girlfriend cause her to be fair or impair in any
manner and she clearly said no, so she was accepted by the
Court. So I still don't see that there is a race neutral
reason for striking her.

THE COURT: As to juror 78, the Court does have in its
possession, and I'll be happy at that make this part of the
record, it looks like a pretty extensive criminal history

with Ms. Huff. Some of those were fines and some other
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things, but it does involve dishonesty so the Court finds
that as a race neutral reason. Again, I think our case law
says that it doesn't have to be —- the strike doesn't have
to be specific, legitimate or even persuasive, but it does
have to be race neutral as the reason given, and so the
Court finds that one is not a violation of the law. As to
Juror number 48, as to juror 48, yes, her arrest is noted,
and again, I make this a part of the record. It does say
that she was found not guilty, or at least —— I don't know
if she was found not guilty, I don't know what happened, it
just says Spartanburg County not guilty of shoplifting
under $2,000. But the State is not relying on her criminal
record, Mr. Price. 1It's relying on the fact that she has
at least a social relationship, or had a social
relationship with someone who knows this individual. And
it is the defense's burden to establish that it was for an
improper person, race or gender, and so the Court is going
to find there is no violation on Batson on that one as
well. Anything further?

JAMES H. PRICE, III: Not from the defense, Your
Honor.

THE COURT: Okay. Anything from the State on the
jury?

MR. BULSA: No, sir.

THE COURT: Okay. Let's do this, it is 12:30. I'm
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going to let the main body go and use that magic number,
I'm not going to bring them back in. One of our bailiffs
can let them go to lunch, tell them to call that number
after 6:00 p.m. Let's talk real quick about what we're
going to do with the petit jury we have sequestered. We're
not going to swear them, we're going to do some pretrial,
so if we come back at 2:00 will we need them this
afternoon?

MR. BULSA:

I don't think we will, Your Honor.

JAMES H. PRICE, III: I don't think so. And if we

did it would have to be -- no, we're not going to.

THE COURT: I agree with that. I will bring them back
in and give them some instructions and then we'll dismiss
for the day, have them back at 9:00 tomorrow morning.
Bring them back in.

(The jury returned to the courtroom.)

THE COURT: Ladies and gentlemen, I'm going to be make
a few comments and then I'm going to discharge you for the
what's called

day. We have some work that we have to do,

pretrial work that's done outside of your presence. You

are the finders of fact and this has nothing to do with the

findings of fact, this has to
whether or not certain things
rules that might be in one of

of thing, and that's going to

do with some pretrial things,
apply concerning one of our
our rule books and that sort

take the afternoon. Now, we
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have open courtrooms but you have now been selected as a
jury and so therefore you are not allowed to be back in the
courtroom once I let you go this afternoon. I don't think
many of you are going to be wanting to stay around this
afternoon anyway, but nonetheless we do have open
courtrooms. You can go to somebody else's courtroom if you
want to observe court but you can't in here this afternoon
because we're going to be working on some pretrial matters.
Now, my charge to you is don't try to learn anything about
this case. Don't go look up anything on the Internet or
try to find a newspaper. I don't have a clue if there's
anything out there, I'm not supposed to, I don't do that
and I'm telling you not to do that as well. We have to
learn will about this case in this courtroom, that is our
system of justice, okay? We have to learn about this case
in this courtroom from the witnesses who testify and the
evidence that is presented, so don't try to do any research
or anything about the case. I'm going to ask you to be
back in the morning, I'm going to ask you to be back in the
morning ready to go at 9:00 a.m. Again, the courthouse
opens at 8:30, we're all adults, I'm not going to tell you
what time to be here, but be here ready to go so that you
can get your cup of coffee, drink of water, whatever you
might want to do, refresh yourself and be ready to work at

9:00 tomorrow morning. Again, don't try to learn anything
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about this case. Yes, sir? You're good. All right. When
we return tomorrow unless you have an objection, sir, Juror
number 111, Dr. Lo?

THE JUROR: Yes, sir.

THE COURT: Would you serve as our foreperson?

THE JUROR: Be glad to.

THE COURT: Thank you. I don't want to force you to
do that, I won't force you to do that, but I generally
alternate between a foreperson and a —-- a foreman and a
forelady and so I'm having a foreman today, I'll have a
forelady the next time on the next jury. Sir, I'm going to
ask if you would be kind enough to sit in the very end seat
where this lady is sitting. You can stay where you are
right this minute, you can stay where you are, but tomorrow
when you come back I would ask you to take that seat.
Because when I look up you become the spokesperson for the
jury and going in and out of the courtroom, and there will
be times when the jury will have to be excused and I'll
take up a matter of what is called a matter of law, and
I'll talk more about that tomorrow. But I always look
right there to that chair and I always want to know where
my foreperson is. I believe you two are my alternates, am
I correct, alternates? Okay. You are sitting exactly
where you need to be, so if you would continue to do that,

you can switch seats between the two of you, but if you'd
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always sit on the end of my jury, so it goes this way and
comes back around and I know those are my alternates, okay?

Sir, I know you want to stand some and you are welcome to

sit right where you are. I invite the rest of you, if you
chose to stand -- you see I've been standing all morning in
this courtroom. I'm going to tell you this before we get

started, too, if I'm standing it only means that I'm tired
of sitting, and if I'm sitting I'm tired of standing, and
that's all it means. I've had people wonder in the past
whether or not —-— when a witness is testifying whether or
not I believe over disbelieve a witness. If I'm standing
do not add any emphasis to that or not, if I'm sitting I'm
not paying attention, that's not true. Again, it merely
means that I'm standing if I'm tired of sitting and vice
versa, okay? That's all it means, nothing else. And if
you want to stand, please sit on the back row so you will
not block the view of a fellow juror. So if you have a
back problem or leg problem, or you're like me, just can't
be still, sit on the back row back there and you can stand
and sit down, stand and sit down, whichever you choose and
as often as you choose. All right. I think that's about
it. Anything from the State?

MR. BULSA: No, sir.

THE COURT: From the defense?

JAMES H. PRICE, III: No, sir.
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THE COURT: Okay. Mr. Foreman, if you would take the
jury out and be excused for the evening, I will see all 14
of you in the morning at 9:00. Please, please, please
remember, I have to have all 14. You have a question?

THE JUROR: Yes, sir. Do we report back to the
courtroom here?

THE COURT: The bailiff's are going to tell you where
they want you to report, they're going to tell you where to
report.

(The jury left the courtroom.)

THE COURT: Okay. Let's break for lunch until 2:00.

(A lunch break was taken.)

THE COURT: Okay. Anything from the State?

MR. BULSA: Your Honor, as we discussed in chambers,
each side has pretrial motions, motions in limine, but the
main motion, I guess, 1s the defense motion for immunity.
It's my understanding that probably should be handled
first.

THE COURT: We can do that. We can do that. And then
I spent —-- Laura went and grabbed a sandwich for us, I
spent the whole time reading, but we can do that first. I
will still probably take it under advisement and work on
it.

MR. BULSA: I apologize, Your Honor. I put up there a

response to their stand your ground, I didn't give it to
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you before lunch, I apologize. Mr. Gant will be arguing
that point for us.

THE COURT: Let's do it this way. Is there any
other —-- not the stand your ground, but any other thing
from the State?

MR. BULSA: Yes, sir. We have some motion in limines,
I handed those up. They are all on combined, three motions
on one form. And I'll have an additional motion should we
get to that stage, at the defense —- before the defense
puts up an expert witness. The motions in limine,
specifically we've got some information and understanding
through pretrial discussions that the defense may try to
imply that the victim had some prior violent tendencies,
and then through discovery we learned that the victim
actually had a conviction for a simple assault and battery
in the third degree from 2010. We would argue that none of
that information is relevant to this and not admissible and
not allowed, and any reference to that through attorney
comments or questions will be my first motion.

JAMES H. PRICE, III: Your Honor, through different
investigations we found that the decedent, Mr. Bell, had,
in fact, been convicted of assault and battery. He was
originally charged with domestic violence, and this came
out of Darlington and lost -- we got a private investigator

to look into it. We have found the victim, and at one time
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the victim of that domestic violence was cooperating with
us but then she dropped off the face of the earth. Without
her I don't see anyway that we could get into that. Unless
the State would open the door somehow or another on that A
and B I agree that I don't believe that we would be
entitled to get into that as far as this proceeding is
concerned. Now, if something subsequent should come up in
the way of mitigation I don't agree with that. But for
trial on guilt or innocence absent them opening the door I
agree with that.

THE COURT: Okay. Do you agree with that, Mr. Bulsa-?

MR. BULSA: Yes, Your Honor. May I ask defense
counsel, 1s that person on your witness list?

JAMES H. PRICE, III: No.

THE COURT: Okay. So he agrees that that's no.

MR. BULSA: The second one, Your Honor, relates to
three counter motions. I'll skip the blood alcohol —-

THE COURT: Okay.

MR. BULSA: -- and go to the last one and then we'll
come back. But, Your Honor, defense has made a motion
requiring us to have a Jackson v. Denno regarding the
defendant's statements to police after he invoked his right
to counsel. We are at this time contemplating not even
using of any those statements. In addition to not

questioning the girlfriend, Lisa Wood, as to a comment the
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defendant made to her when she confronted him inside the
house about what had happened. We consider that's a
self-serving statement and would be hearsay, and if the
State is not bringing it out to be used against the
defendant we don't feel that it's appropriate for the
defense to try to bring out that comment by him because
that would be a hearsay and would require a hearsay
response on her part and we would like that to be
precluded. The defendant, of course, can testify, if he
wants, to what he says happened. But Ms. Wood was asleep
and did not hear or feel anything while she was asleep.
The comment that she gave to 911 came from the defendant,
and we don't even have a timeframe as to when the decedent
was actually killed. She went to sleep at 3:00, 911 was
called at 6:00. We do have a neighbor across the street
that says around 5:00 she saw the two individuals out on
the front porch, so we have an hour window as to when this
crime possibly occurred. So it's our contention that the
defendant could have easily come up with a story to tell
his girlfriend. And furthermore he doesn't reference that
comment that he made to Ms. Wood to any of the law
enforcement officers when he was continually spouting off
unsolicited comments, he never references that the decedent
was going to rape his girlfriend. He made one comment

regarding rape but he says he was going to rape his

30
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daughter. The daughter was in the back bedroom. So it's
completely inconsistent with his other comments to law
enforcement and we would ask that that not be allowed.

JAMES H. PRICE, III: I could not disagree more, Your
Honor. One, the comment was made to Lisa Wood, our
client's fiance, common law wife, significant other of ten
years when she woke up. And something woke her up, we
don't know what, she does not know what, but something woke
her up. And at that time Mr. Holloway was there in the
living room with her and Mr. Bell, the decedent, and

something had just transpired. Anything that he said to

her —-- her question was, "What's happening? What's going
on?" And his immediate response was, "He tried to rape
you." All of this was part of, number one, an excited
utterance. It was a present sense impression. It was part

of the res gestae. All of this is happening in an area
maybe about as big as this area we have right here, which
would be five linear feet back and forth. Ms. Wood
immediately called 911 and relayed the same message to the
911 operator and was on the telephone for some 25 or 30
minutes, repeated the same assertion by Mr. Holloway. But
I don't think you can separate that statement from that
point everything was going on without being unfair to

Mr. Holloway and without depriving the jury of the sense of

the scene at that point. It was part of the res gestae.
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MR. BULSA: Your Honor, we would argue that there
wasn't excitement in the house. It was Lisa that was
excited when she woke up and saw her friend in the floor
bleeding. She confronted the defendant. It wasn't —- the
defendant, we would argue, wasn't excited because he —-
with that comment to her he proceeded to leave the house
and drove away, so he wasn't in any essence excited for
her. He was trying to get out of there. He made up a
story to her and fled, that's the State's contention. And
then he couldn't remember that story when he came back
because he never relayed that again to the police, so we
would stand that -- and argue that that should not be
allowed. It's him just trying to explain himself to her.
And she was afraid and she didn't thank him or anything,
she fled from him and ran to the back bedroom with her kids
and closed the door and called 911. Thank you.

JAMES H. PRICE, III: Your Honor, briefly. Mr.
Holloway was still in the house when that statement was
made. In fact, she was talking to Mr. Holloway when she
was on the 911 call, and Mr. Holloway was approaching her
and she was going down the hall and she told him, "No,
don't come this way." All part of the scene, all part of
the res gestae. It is true that he left but he came back.
As far as discrepancies in what he said at that point and

to officers, we've got to look at this thing in context,
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which is what is not being done here. I think this motion
is premature. Mr. Holloway, his girlfriend, Lisa Wood, and
the decedent had been drinking steadily for some five or
six hours, if not longer than that, some eight hours. The
tapes that the sheriff's office made of Mr. Holloway after
he'd been advised of Miranda warnings and before clearly
show that he was under the influence. He was intoxicated.
The blood alcohol for the decedent, Mr. Bell, was .217. I
don't think Ms. Wood just went to sleep. I think there was
a combination of tired and passed out on alcohol. So we
can't take the alcohol out of the factor as far as
discrepancies in what was said. But what is trying to be
done here is to take that scene out of the res gestae when,
in fact, it was part of it. It's an integral part of it.

THE COURT: Anything further on that?

MR. BULSA: No, sir.

THE COURT: Okay. It's under advisement. Mr. Bulsa?

MR. BULSA: Your Honor, the third motion in limine
would go towards the victim's blood alcohol was a .21. His
blood was tested as is protocol. 1In every homicide blood
from the victim is sent to SLED, so we have that
memorialized, but we don't have the defendant's. It's sort
of a fairness argument, Judge, in conjunction with my
argument on the motion. On the one hand the defendant

wants to use the victim's blood alcohol against him but we
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don't have his blood alcohol to counteract that. We would
argue that is irrelevant to the victim's conduct. People

respond in different ways to alcohol intake and

intoxication levels. He was a big man, 6'1l", 280 something
pounds. So a .21 on him is different than .21 on a smaller
person. We would argue that it would basically be used to

just disparage the victim and mislead the jury, to
prejudice them against the State's case, to show that the
victim had drunk that much, enough for his blood to reach
that level. Your Honor, as you're going to see in this
case that there was no evidence of a struggle in that
house, there is no evidence of a break-in in that house.
The defendant had to go into the kitchen, we believe from
another room from where the victim was found, he went to an
area of the kitchen where the knives were kept. The knife
actually had a sheath on it and he had to remove that
sheath and go back to where the victim was. We would
allude that we don't think the victim saw this coming, so
his intoxication level has nothing to do with whether he
caused his own death by having drunk with this man. So we
would ask Your Honor to exclude that.

THE COURT: Yes, sir?

JAMES H. PRICE, III: And our position is, Your Honor,
that this motion is absolutely premature. Number one, the

testimony from witnesses that are listed on both the State
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and the defense is going to be these people met at a bar, a
local pub called Kalahari's. They consumed alcohol there,
they went to the home occupied by my client and Ms. Wood,
consumed more alcohol there. In fact, Mr. Jeremy Bell, the
decedent in this case, on his way to their house went by
his house and picked up two bottles of alcohol, and those
bottles are pictured on some of the pictures that were
taken by Investigator Graham at the scene after all of this
happened. The testimony is going to be that these people
continued to drink down by this creek. One witness left at
3:00 a.m. and the remaining people continued to drink after
that, and alcohol was consumed up to the point of the
incident itself. No one intends to use a .21 to disparage
or do anything against Mr. Bell, but I think that it is
probative and part of the defense as to how different
people can act and characteristics of how people can act if
there is foundation for the testimony with a .217 blood
alcohol. We intend to develop that line of questioning
throughout the trial. I think to preclude us from doing
that precludes us from putting up a defense in violation of
my client's constitutional rights to do so. I don't intend
to simply call a lab tech and say, "What was his blood
alcohol?" I think I've got to lay a foundation, once I do
that by the events that happened that evening and possible

effects of a high blood alcohol, I think I should be
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entitled to go there.

MR. BULSA: Nothing further on that motion, Your
Honor.

JAMES H. PRICE, III: And if I can respond, the
one-sided picture thing goes both ways. Now, I don't know
whether my esteemed colleague and opponent is going to try
to introduce the videos of my client from the time he was
Mirandized and then some two hours later, but he is clearly
intoxicated. If those come in with him clearly intoxicated
if I don't respond to that then that is unfair and
prejudicial.

MR. BULSA: 1It's the level of intoxication, Your
Honor, that I think is what's prejudicial to the State. We
don't have a level of the defendant's intoxication. I do
have video and we do intend to introduce a portion of that
video when he comes walking up on the scene, I think it's
pretty obvious that he was intoxicated and we'll have
officer testimony as to his condition, but we understand
there's no way around the fact that there was drinking
going on, because they did meet at the bar. The victim
only had one drink at the bar, and they did stop at a QT
and they all picked up alcohol and went back, and they ate
some fried chicken and spent some time around a creek. We
still don't know what happened after that. But yes, Your

Honor, they were drinking, but it's the level that is
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prejudicial and we would seek to preclude.

JAMES H. PRICE, III: Briefly in response. Cases go
back a long way that a juror (sic) —-- or an individual is
fully capable in determining whether someone is intoxicated
or not by using his or her faculties to do so, and so any
juror would be able to look at Mr. Holloway and make his or
her decision one way or the other. As far as not having
Mr. Holloway's blood alcohol, the State did obtain search
warrants for clothing, buccal swabs, they were in control
of Mr. Holloway on the morning of August the 31st. They
could have gotten a search warrant for his blood alcohol,
they chose not to do so they should not be allowed to use
that as an argument in this matter.

THE COURT: Okay. I'll get back to you on that.
Anything else from the State?

MR. BULSA: At this point that's all regarding that.
As I stated before, I just don't want to be precluded
later. We understand the defense intends to call an expert
and we ask to argue on that.

THE COURT: Okay. Mr. Price, motions, sir?

JAMES H. PRICE, III: Number one, we had filed a
motion prohibiting State's witnesses from referring to
Mr. Bell as a victim, that is a comment on the facts that
prejudices my client, I could go on and on and on, and I

know you've heard this argument before. It is -—- we can't
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overcome that prejudice when there is a judicial stamp of
victim that is on Mr. Bell in this case. We think it's
highly improper, highly prejudicial and we ask that it be
prohibited.

THE COURT: Solicitor?

JAMES H. PRICE, IIT: I'll stop —-

THE COURT: Yes, sir?

MR. BULSA: Your Honor, that's a tough one. Because
even if we conceded and agreed to that and it just so
happened that the prosecutor called the person they're
representing in trial a victim, we could slip up and call
him a victim. So, Your Honor, it's not a big deal to me
but I've got co-counsel and I may slip up. Myself, I've
tried a lot of cases, everybody has been a victim, I don't
see what the prejudice to the defendant is in this matter.

THE COURT: Well, I'm going to grant that motion. I
would call him a decedent or whatever you want to call him,
but it's up to the jury to determine if he's a victim.

MR. BULSA: May I ask Your Honor, if we slip up —-

THE COURT: 1If we slip up counsel for the defendant
will object to that and move to strike.

MR. BULSA: Okay. Yes, sir.

THE COURT: All right. That's granted.

JAMES H. PRICE, III: The second motion, Your Honor,

is on March the 1lst we received an email from the
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solicitor's office saying that there was additional
discovery to be picked up, we picked it up that afternoon.
It consisted of 367 jail telephone calls involving being
our client and various and sundry places —-- or people I
should say. The dates of the telephone calls range from
February 28th of last year to February 28th of this year.
We have —-— we ask that those calls be suppressed in their
entirety for a number of reasons. Number one, it is in
violation of Rule Five. We filed our Rule Five motion in
September of 2017. In our discovery motions we cited not
only the Brady case but Kyles v. Whitley, both of which
stand for the fact that there is an ongoing —- an ongoing
duty to provide discovery as it becomes available. To have
three and a half days worth of telephone calls dumped on us
ten days before trial, and this trial date has been set
since at least early January and maybe prior to that, is
totally unfair. It's a violation of due process and a
violation of the cases that I cited, as well as Rule Five.
MR. BULSA: Your Honor, I have supplied defense
counsel with potentially a couple of those calls that I
might seek to introduce. I in no way meant to overwhelm
them. To be candid with Your Honor, I asked for those
because they asked for the jail calls of a potential
witness, a jail witness, and that got to me thinking,

"Well, if they're looking for something maybe Mr. Holloway
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divulged something, too." So that's why I did it. I had
just as much burden as them to review those calls as well,
and I gave them to them in plenty of time. I even went
further and told them that I would identify any calls to
them that I might seek to introduce. Because if they

couldn't introduce them on their own, there's nothing

exculpatory from the defendant's own conversations with his

family. If there might be something inculpatory that I
believe I might have found that's what I would use. So,
Your Honor, there's —-— we don't feel that's any violation,
and any call I find should be admissible.

THE COURT: Well, let me ask this, I'm curious, when
did the State get those calls? When did you get them? I
mean, the State had them, they're jailhouse calls, so ——

MR. BULSA: I got them the same day I sent them to
him, whatever the date of their request is. We have to
subpoena them ourselves from the jail. And basically I
just said give us the extent of his calls, and they only
record back a year, so I guess —- what's the date,
February 28th? I guess February 28th is when I got them
and sent them to them.

THE COURT: Mr. Price?

JAMES H. PRICE, III: Our point is that the State

can't separate itself into compartments. Kyles versus

Whitley says this hand of the State is responsible for what
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this hand of the State does. These calls are being
recorded and monitored by the Spartanburg County Sheriff's
Department, they are in the possession of the sheriff's
department. All of this is law enforcement and part of the

State. We were owed a more timely providing of the these

calls prior —-- more than ten days prior to the discovery.
Especially as they're going —-- I shouldn't say discovery,
more than ten days prior to trial. Mr. Bulsa mentioned the

other telephone calls that we requested. He put us on
notice that he had a jailhouse snitch, and that came
relatively late in the thing, and I understand that. We
requested some information from him, and he very timely
provided them to us as well as the telephone calls, but
this was a good bit before the ones that we got on —- from
our client. But those telephone calls nor —-- none of the
snitch stuff was recorded or in the possession of the State
for more than a year, which our client's telephone calls
were. They held them for a year, February 28th of last
year up until February 28th of this year. It's not fair.

THE COURT: Solicitor?

MR. BULSA: Once again, I continue to argue that I
gave them to him so they would have them if they wanted to
listen to them. They didn't have to listen to them because
anything they find is not admissible, they can't introduce

it. It is up to me to find them and to share them -- the
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specifics with them. So just the fact that I gave it to
them should not preclude me from being able to use them,
because I don't see how that in any way harms them. I
mean, it's not like they were going to share something with
me if they listened to them and said, "Hey, he said
something in here." It was on me and my cocounsel to
listen to those and identify anything that was of use to
the State, and if we find something then we should be able
to use it. There's no prejudice at all.

JAMES H. PRICE, III: I don't understand no prejudice.
If he or any other good prosecutor finds a tape recorded
conversation that he wants to use against our client, sure,
that's going to be prejudicial. To expect us to ignore
potential prejudicial telephone calls, we don't practice
law like that. If there's evidence that's going to be
introduced against our client we are entitled to notice of
it. That's what discovery is all about, trial by ambush is
gone. We timely served discovery motions that covered this
type evidence. The State did not comply with it until ten
days before trial and we are doing everything we can to
fine-tune and get ready for this trial.

THE COURT: Let me ask this, as a practical matter,
out of these 367 recorded calls, is the State intending to
use one or three or five?

MR. BULSA: There is two potentially. One is to, I

42
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believe, an ex-wife, and one is to a friend. I provided
those specific calls in reference numbers to the defense
last week so they could listen to those specifically. And
in my opinion if I used them it would be to show
inconsistencies in his descriptions of what happened to his
family and friends versus what he told the officers.

THE COURT: Is there only two you're aware of,

Mr. Price?

JAMES H. PRICE, III: Mr. Bulsa did provide that to
myself. I think you are aware of those?

JAMES H. PRICE, IV: I am aware.

THE COURT: You reviewed those too.

JAMES H. PRICE, IV: I have, Your Honor.

THE COURT: All right. Under advisement. Number
three?

JAMES H. PRICE, III: Obviously we're going to have to
have at it on the immunity. My client made a number of
either statements or excited utterances right around the
time he was provided with Miranda warnings. I think we're
entitled to a Jackson v. Denno hearing on those. At the
same time after he was advised of Miranda warnings he did
tell the members of the Spartanburg Sheriff's Office, the
person being, I think, Sergeant Hilton, that he did not
want to talk and that he did want an attorney, and the

sheriff's office continued to tape him for a couple of
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hours both in the back of Sergeant Hilton's car and in the
detective's office where we made a number of statements
while he was in custody. The question would be whether the
State is entitled to use those tape recordings after my
client had advised that he wanted a lawyer, and I think
both of those could be heard at the same time.

THE COURT: Solicitor.

MR. BULSA: Your Honor, that's actually going to be
sort of a game-time decision if we intend to use those
calls. Some of that might hinge on Your Honor's ruling or
motion to preclude the comment to the girlfriend, because
we feel, as I stated to the Court, they're inconsistent to
his first comment to her. Your Honor, I guess we can have
a Jackson v. Denno or we could just show Your Honor the
videos and bring the officers in if necessary, but it's
clear on the videos that they read him his rights. 1In
fact, he actually says he wants a lawyer before he even
gets his rights read, trying to get him to say why he's in
there. Basically —-—- I'll lay the groundwork, Your Honor.
The incident happens, the police are called, officers
arrive, go in and check on the victim, EMS goes in and
determines he's deceased. The other officers are taping
off the scene. While they're taping off the scene a
gentleman comes walking up to one of the officers,

basically just shows up and doesn't even speak, it takes
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them awhile to get something out of him. He won't even
give them his name. They have to get his license to get
his name, and then the license doesn't even have the
address of where this occurred. It has a Woodruff address.
And I think what prompts the defendant is the second
officer comes up and they comment about seeing some
substance on his shoes that they thought was blood, or they
thought was blood. And they said, "Do you mind telling us
what happened?" And I think it's at that point he
comments, "Not without an attorney." So then they in
essence were just trying to gather who he is, what's his
connection to the scene, and then he starts yelling out
"Lisa, Lisa," that's the girlfriend's name. That's when
they detain him. They further pat him down and begin to
read him his rights and he asserts his right to an
attorney. They don't interrogate him, they respect his
wish, but he's still there on scene, they have their body
cameras going. Investigators are arriving, they're trying
to assess what's going to. They put him in a patrol car,
an officer is sitting with him at the patrol car and he's
continuing to make mass unsolicited comments, asking
questions of the officers. There is no interrogation,
there's obviously custody because he isn't released. He's
taken to the sheriff's office, put in a room. An

investigator goes into the room and is going to begin
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Mirandizing him once again, and then that investigator is
told he has invoked his right at the scene, so they
actually stop that process and they don't interrogate him.
He just keeps running off at the mouth making these
comments and trying to convince the officers that he didn't
do anything wrong, he shouldn't be in cuffs. This process
lasts, Your Honor, about an hour at the scene and maybe a
little longer, an hour and a half, maybe, about an hour and
a half at the scene Sergeant Hilton's —-- based on Sergeant
Hilton's body camera. And then at the sheriff's office
it's approximately another hour or hour and a half, so I
don't know if Your Honor wants to watch all three hours.
It's clear that they're not questioning him, basically
keeping him in custody. While at the sheriff's office they
have somebody sitting him part of the time. They're
getting search warrants to collect his clothing and they
take pictures and assessing injuries, whether he had any,
and also to get a DNA sample. So they're not attempting to
illicit any information, there's no interrogation, and we
feel there's no violation of any of the defendant's rights.

THE COURT: Okay. Anything further?

JAMES H. PRICE, III: No, sir. I would have described
at somewhat differently but the essence is correct. Did
walk up, was advised of Miranda, asserted his right to a

lawyer, continued to give his version of the events and
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asked rhetorical questions of the officers while he was
being videotaped.

THE COURT: And the State is intending to use this in

MR. BULSA: Maybe. Like I said, it's —-- the trial is
a flowing process, Your Honor, it depends on how things
come out.

THE COURT: I understand. Okay. But he seeks a
Jackson v. Denno hearing on that.

JAMES H. PRICE, III: Yes, sir.

THE COURT: Are we ready to do that?

MR. BULSA: I did not bring Sergeant Hilton. I think
we can do it via the video, Your Honor.

THE COURT: Any objection to doing it —--

MR. BULSA: -- the process —-

JAMES H. PRICE, III: Which video are you talking
about?

MR. BULSA: We can show Morrow's video of him walking
up, and then Hilton comes over and takes over, because
Hilton is the one that reads the rights. That portion,
Your Honor, is probably 15 minutes maybe.

JAMES H. PRICE, III: We can start with that.

MR. BULSA: Start with that. Okay.

(The video was marked as State's Exhibit 1.)

(Break in proceedings.)
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(State's Exhibit 1 played for the Court.)

MR. BULSA: With the Court's permission I'm going to
skip past the in-car.

THE COURT: Okay.

MR. BULSA: Your Honor, I just paused it to let Your
Honor -- that was the comment he made and said he wouldn't
talk without a lawyer when the officer asked him what was
going on. For the record, Your Honor, that's —-- for the
video that's at 10:28:10 zulu time, or about 12:10 on the
video time, 12 minutes and ten seconds into the video.

(The video was played.)

MR. BULSA: Your Honor, this will be the second one,
that's why you don't hear sound for the first 30 seconds
for some reason, it's not recording.

(The video was played.)

MR. BULSA: Your Honor, that would be the extent of
Deputy Morrows' body camera in relation to his contact with
the defendant. Can we have a short recess? We were
redacting Sergeant Hilton's, I believe, and I left it
upstairs, we need to go get the other one if we can have a
short recess.

THE COURT: Let's take ten minutes.

(A recess was taken.)

(The DVD was marked State's 2)

MR. BULSA: Your Honor, we have the second body camera
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from Sergeant Jason Hilton pulled up to the screen to play
for Your Honor.

THE COURT: Are you ready, Mr. Price?

JAMES H. PRICE, III: Yes, sir.

(The video was played.)

MR. BULSA: What follows is you just see him going to
the car and then he sits in the car with Sergeant Hilton,
and as you can see this video is an hour and 36 minutes and
47 seconds long. I can play it all or leave it for the
Court, I think. That's the portion showing the Miranda and
they obviously did not question him anymore. Then I have
another officer to call as a witness to talk about what
happened at the police department.

THE COURT: Mr. Price?

JAMES H. PRICE, III: Like I said, we're doing partial
Jackson v. Denno and partial post-Miranda statement.

THE COURT: Yes, sir.

JAMES H. PRICE, III: I think we need to show some of
Mr. Holloway in Sergeant Hilton's car just to give the
Court an idea of statements that were being made. We don't
have to listen to the whole thing but it would be
representative of some of the things that Mr. Holloway was
saying, and then we can take it from there.

THE COURT: I'm happy to watch the entire thing, I'm

not trying to short circuit anyone, please understand.
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JAMES H. PRICE, III: I don't think we need to watch
the whole thing, do either of you guys? We do want to

specifically show 23:54 on this tape, Your Honor.

MR. BULSA: May I ask the inquiry, why is that? Is it

in response to a question?

JAMES H. PRICE, III: 1It's the question by the
officer, "Do you understand these rights?" And the answer
is, "No, not really." I think that's important.

THE COURT: Okay.

MR. BULSA: We'll play that. Twenty-three what?

JAMES H. PRICE, IIT: 23:54.

(The video was played.)

MR. BULSA: Your Honor, as you can see there is no
questions by the officer, this is a continuation and
continues like this for another hour on Sergeant Hilton's
body camera.

THE COURT: Mr. Price?

MR. BULSA: Your Honor, we will leave the discs with
you if you need to review any further.

JAMES H. PRICE, III: If we can have some light to
look on our notes one second.

THE COURT: Certainly.

(Break in proceedings.)

JAMES H. PRICE, III: Your Honor, we agree that there

was no interrogation from this point on on this statement.

50
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THE COURT: Okay. No reason to go any further for
that one then. What's the timestamp on that?

MR. BULSA: 25:32 is the time on the video.

THE COURT: 25:32 on the video. Okay. 1Is there
another video?

MR. BULSA: I would like to call Andy Lawson and then
we can play a video if necessary.

The witness, ANDREW LAWSON, was first duly sworn and

Testified as follows:

THE COURT: Officer, tell us who you are and spell
your last name for my court reporter, please.

THE WITNESS: I'm Investigator Andrew Lawson of the
Spartanburg County Sheriff's Office.

THE COURT: Last name?

THE WITNESS: Lawson.

THE COURT: Spell it, please.

THE WITNESS: L-a-w-s-o-n.

THE COURT: Thank you. Solicitor?

DIRECT EXAMINATION

BY MR. BULSA
Q You're an investigator, and were you the lead
investigator in this case?
A Yes, sir.
Q Did you actually go to the crime scene?

A I went to the crime scene, not inside the crime scene.
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Q Okay. And what was taking place when you arrived on
the crime scene?

A When I arrived on the crime scene Mr. Holloway was in
the vehicle with Sergeant Hilton, and I spoke to Sergeant
Guffey and he requested I respond back to the sheriff's
office to interview Mr. Holloway.

Q And did you give instructions to have Mr. Holloway
taken to the sheriff's office?

A I did not, I think Sergeant Guffey did.

0 Okay. So you went independent of Mr. Holloway to the

sheriff's office.

A Yes, sir.

Q Do you know how he got to sheriff's office? Mr.
Holloway?

A He rode with Sergeant Hilton.

Q Okay. And then what took place when Mr. Holloway

arrived at the sheriff's office?

A Mr. Holloway was placed in the interview room that was

equipped with video and audio recording capabilities. He
was complaining of the handcuffs hurting, he was placed in
front making him a little more comfortable.

Q Is it the practice now at the sheriff's office to
videotape as many statements as it can?

A We try to as much as possible when we can, yeah.

Q Okay. So the purpose of putting Holloway in that room

52
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was to get an interview from him.

A Yes, sir.

Q Were you aware at that time that he had invoked his
right?

A I was not at that point.

Q Okay. And what took place when -- after you had the

cuffs changed on Mr. Holloway, what took place after that?
A I went to get our pre-interrogation waiver forms and I
began to start to go over that with him. And then I was
advised by Sergeant Gaddy that he already invoked his rights
on scene with Sergeant Hilton, and at that point I stopped.
Q Okay. When you stopped what did you do?

A I advised —-- well, I advised him we're in the process
of getting a search warrant to collect some evidence from
him.

Q Okay. So you needed to keep him there. Was he

actually placed under arrest at that time?

A No, sir.

Q Y'all were still in the investigative stages of the
case?

A Yes, sir.

Q Okay. And what about his appearance did you note?
A He had some —- had a red substance on his pants

believed to be blood, also had a substance on the chest of

his multicolored shirt.
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) The substance on his shirt, did that stand out at all?
A It was not extremely noticeable that I can remember,
but I did see it.

Q Officer, let me show you what's been marked as State's

Exhibit 3 for this hearing. Is that a photograph of Mr.

Holloway?
A Yes, sir.
Q Is that how it appeared at the sheriff's office on the

morning of August 31st?
A Yes, sir.
Q And is that actually taken in the doorway of the

interview room?

A Yes, sir.

Q It shows his shirts and his pants and the shoes?

A Yes, sir.

Q Okay. Does the substance on his pants stand out in the
picture?

A It does.

Q Which pant leg is 1it?

A It looks like the left pant leg.

Q And do you notice anything on his shoes?

A He has a red substance.

Q And you commented about seeing something on his shirt.

Do you see that in the picture?

A Not right away I don't.
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Q Okay. So whatever substance he had on his shirt does
not stand out anywhere like the blood on his pants, right?
A No, sir.
0 Okay. All right.

MR. BULSA: May I approach?
Q So he had a white colored shirt with some I believe red
and blue lines maybe on it, and it's almost clean. You said
you noticed the red substance but it does not in any way

stand out like the substance on your pants legs, right?

A Yes, sir.

Q Did you notice any injuries to Mr. Holloway?

A I did not.

Q Did an officer come in and take photographs of him?
A Yes, sir.

0 And photograph more than just that one shot?

A Yes, sir.

Q Did he photograph his body?

A He did.

Q And were you present when that was taking place?
A I was.

0 All right. So he actually took his clothes off as the

officer took pictures.

A He did.
Q Did you notice any injuries anywhere on his body?
A I did not.
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Q All right. So he was held in custody for that process
to take place, and while he was being held until the search

warrant was obtained, did anybody question Mr. Holloway?

A No, sir.

Q Did anybody sit with him on occasion?
A Yes, sir.

Q And why was that?

A Why did they sit with him?

0 Yes, sir.

A Well, we generally try to have somebody sitting by
close, and he had walked out the door at one point and we
just wanted somebody to be there with him. Plus he

requested somebody stay with him, he didn't want to be

alone.

0 When you say he walked out the door, what do you mean?
A He walked into the hallway right there.

0 He walked out the door that's shown in State's

Exhibit 37

A Yes, sir.

Q And walked into the hallway?

A Uh-huh.

Q Okay. And did he attempt to go anywhere?
A He started to go toward the stairwell.
Q And what was done when he did that?

A We stopped him and told him he was still in
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investigative detention and to have a seat right there in

that room.

Q All right. So at that point on somebody was with him?
A Yes, sir.

Q Did anybody question him on anything?

A No, sir.

Q All right. Do you recall about how long he was at the

sheriff's office before he was taken away?

A I know there was —-- I think there's over two hours of
video.

Q Okay.

A I don't know the exact time.

Q All right.

(The DVD was marked State's 4.)
Q I show you what's been marked State's Exhibit 4. Would
that DVD be the one that shows the interaction with Mr.
Holloway at the sheriff's office? 1It's labeled kind of
strangely. How is it labeled?
A Interaction with —-- interaction with search warrant.

Is that what that says? I'm having trouble reading it

myself.

0 It's not labeled defendant interview.

A No.

0 Because it wasn't an interview, was it?

A No, sir.
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Q It was just an interaction with him at the sheriff's
office and a search warrant was served on him.
A Yeah.

MR. BULSA: Your Honor, I don't know if you want to
watch it. I don't think there's a need to play that,
though, defense counsel may ask to see parts of it. Answer
any questions that defense counsel has.

THE COURT: Mr. Price, or Ms. Price?

CROSS EXAMINATION

BY JAMES H. PRICE, III

Q Sergeant Lawson?
A It's investigator.
Q Investigator Lawson. I just have a few questions. You

were the lead officer on this investigation?

A Yes, sir.

Q What time did you get to Lisa Wood's house?

A Around 6:50 a.m.

Q And were you filled in by either officers or dispatcher

what had happened up to that time?

A Yeah. I spoke with Sergeant Walsh, Lieutenant Wilson,
they told me that -- I can read from here. "Once on scene
they advised the suspect in the back of the uniformed patrol
unit. I then met with Sergeant Guffey and advised he wanted
me to respond to the sheriff's office with Investigator

Gaddy to interview the suspect.”
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Q All right. Did you talk with Officer Malpass?

A I don't remember if I did or not, I don't think I have
it here.

Q She was basically the first officer on the scene,
correct?

A Yes, sir.

) The first officer that talked to Lisa Wood, who was, or

is my client's common-husband (sic), fiance, whatever -—-

A Yes, sir.

0 —— the homeowner. And she was the one that made the
911 tape; is that correct?

A Yes, sir.

Q And did Deputy Malpass or anyone from the dispatcher's
office tell you that the initial complaint was that the
decedent, Mr. Bell, tried to rape Lisa Wood?

A I don't think I learned that until I got back and spoke
with the Officer Gaddy who had talked with Sergeant
Kochenower (phonetically), I believe.

Q And that was at what time?

A That's once I was back at the sheriff's office when I
talked with him.

0 And that time was that?

A I didn't note a time that I actually arrived at the
sheriff's office and talked to him.

) 7:30, 8:007
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A I can't give you a time, I don't know.

Q I wouldn't answer the question either. Whenever you
got back you find out more than what you knew earlier and
you knew that the initial complaint was attempted rape.

MR. BULSA: Your Honor, I'm going to object to line of
questioning, I don't see what it has to do with —-- any
comments?

JAMES H. PRICE, III: Your Honor, the State went kind
of afield as far as how he was dressed and some other
things like that, I'm getting up to the point I'm trying to
make.

THE COURT: Okay. I'll allow it.

A Yes, Kochenower did tell us that.

Q All right. And you also heard, Roy, Mr. Holloway, say
repeatedly that he, meaning Mr. Bell, was trying to kill his
family, kill his fiance, that sort of thing.

A I heard him say that numerous times.

Q Okay. And basically Mr. Holloway was the only witness

to what actually happened, wasn't he?

A Well, Lisa was inside the house too.

Q Correct.

A Yeah.

0 And Lisa relayed what Roy told her, so there were two

witnesses and —-—

A And some children in the house as well that were —-
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Q But they didn't see anything, they don't know anything,
did they?

A Not that I know of.

Q Okay. Now, isn't it true that when you were talking

with Roy in the detective office that you promised him that
your department would do a thorough investigation?
A Yes, sir.
Q All right. ©Now, and that would have been some —-- when
you got there, which was after 8:00 in the morning sometime?
A I told you I can't tell you a time I got there.
Q Let me show you Spartanburg Communications CAD report
which we got from the State.

MR. BULSA: Your Honor, I object to this. This has
nothing to do with the Jackson v. Denno.

JAMES H. PRICE, III: I believe that it does, Your
Honor. If I can ask two more questions.

THE COURT: What is 1it?
Q You promised Mr. Holloway that y'all would do a
thorough investigation. But if you will turn to page four
on the CAD report, at 7:12:39 that's highlighted, your
office had already designated this as a murder instead of a
stabbing, correct?
A Sir, I don't have anything to do with how this is
coded.

0 I understand.
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A I don't know what you're getting at with that.
Q But doesn't it say an incident type changed from

stabbing to murder/homicide?

A That's what this paper says.
Q Okay.
A But I don't have anything to do with that.

JAMES H. PRICE, III: We would offer that into
evidence, Your Honor.

(The CAD report was marked as Defense 1.)
0 When you promised Mr. Holloway a thorough
investigation, your office had already changed this from a
stabbing incident to murder and that's what it was being
designated and called.
A Sir, my office didn't change that, the communications
department changed that.
0 Was there anyone from communications out at the scene

of the Lisa Wood residence?

A Not to my knowledge.
Q Okay. Did you listen to the second tape that was made
of investigator —-- on Investigator Stepp's body cam while —-

you and Investigator Stepp at one time were both in the room
with Mr. Holloway, weren't you?

A Yes, sir.

0 All right. And were you present when Investigator

Stepp said at 49:22 of tape V2, "If you want to prove your
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innocence this is the part of proving your innocence?"

A I do recall hearing that on the tape.

Q All right. So your office advised Mr. Holloway that
Mr. Holloway had to prove his innocence rather than your

department having to prove his guilt, correct?
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A I did not advise him of that.

Q But Mr. Stepp did and Mr. Stepp works with you, doesn't
he?

A Well, you might need to ask Mr. Stepp that.

Q I'm asking you, you said you heard it.

A I heard him say it, it's on the tape.

Q And he's a member of the Spartanburg Sheriff's Office.
A He is employed there.

Q And he said that after y'all had already changed it

from stabbing to murder.

A I didn't change it from stabbing to murder.

0 Well,

it was changed, was it not?

A Obviously if it's on that paper.

JAMES H. PRICE, III: Your Honor, I think that's all

we have.

THE

MR.

THE

THE

THE

COURT:

BULSA:

WITNESS:

COURT:

WITNESS:

All right. Anything?

No, sir.
Step down?
Yes, sir.

Thank you.
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MR. BULSA: Your Honor, that's the State's showing on
the Jackson v. Denno hearing.

THE COURT: How much of the of this do you want played
or —— Mr. Price, or if any?

JAMES H. PRICE, IIT: Is that V17

THE COURT: This is the sheriff's office.

MR. BULSA: We submit that, Your Honor, if Your Honor
needs to watch it while you make a decision.

THE COURT: I'm happy to watch the whole thing or play
the whole thing.

JAMES H. PRICE, III: Derrick, State's 4 is the tape
from the detective office?

MR. BULSA: Yes, sir.

JAMES H. PRICE, III: Amongst other things, or is that
all that's on there?

MR. BULSA: It should be all that's on it. It's just
the interaction with Mr. Holloway at the sheriff's office.
I think there's three segments.

JAMES H. PRICE, III: One moment.

THE COURT: Okay.

(Break in proceedings.)

JAMES H. PRICE, III: Your Honor, we would like the
Court to watch probably the first ten minutes of the tape.
It's the arrival of Mr. Holloway, Deputy Hilton and

Investigator Lawson. And I think the arrival is about four

64
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minutes into the tape, so we're talking five or six
minutes.

THE COURT: That's enough?

JAMES H. PRICE, III: Yes, sir.

(The video was played.)

JAMES H. PRICE, III: Your Honor, that's all we wanted
to show.

THE COURT: Okay.

MR. BULSA: Your Honor, I would like to show the rest
of that to show that this officer did not coerce him to
show that -—- to get him to talk, if I may.

THE COURT: Okay. How much --

MR. BULSA: It's not much longer.

THE COURT: Yes, ma'am?

E. POWERS PRICE: Your Honor, Investigator Lawson
tells Mr. Holloway he did not have a chance to talk with
Sergeant Hilton, they walked in together, all three of
them. He had a chance to talk with Sergeant Hilton and he
had a chance to —- for Hilton to advise him that Holloway
invoked his right to counsel at the scene. And then later
on it's either Lawson or the other officer is telling Mr.
Holloway, "We've only had a chance to hear half the story,"
and is basically coercing him into telling what happened.

THE COURT: Well, I haven't seen that, though. Do you

want me —-— that's what I'm asking really. Do you want to
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play the entire —-- do you want me to review the entire
disc?

JAMES H. PRICE, III: Yeah. We're going to have to
play the whole thing.

THE COURT: Okay. Let's do this before we begin —-
let's see the lawyers —-- let's go out in the hallway for a
minute.

(A recess was taken.)

THE COURT: Okay. Thank you. Okay. What we've
agreed to do is this is going —- the video is going to be
loaded onto my law clerk and my equipment and we will view
that tonight, the stand your ground will be in the morning
starting at 9:00. And you're going to make sure the jurors
are going to be called individually and they will report at
2:00. We will not get through or not even reach the stand
your ground this afternoon.

JAMES H. PRICE, IV: Your Honor, do you mind if I give
this to your law clerk?

THE COURT: ©Not at all, please do.

(Break in proceedings.)

THE COURT: There is one other issue. There was an
offer and rejection?

MR. BULSA: Yes, sir, Your Honor. We just wanted to
put on the record in case there's a State's verdict, we

want to make sure that the defendant understands the plea
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offer that was made to him and he rejects that offer.

THE COURT: Okay.

MR. BULSA: Your Honor, the State's offer was a
voluntary manslaughter plea with a recommendation of 10 to
15 year sentence.

THE COURT: Okay. Mr. Price?

JAMES H. PRICE, III: That is correct. That offer was
discussed with Mr. Holloway who elects to assert his
constitutional right to a trial by jury.

THE COURT: All right. Mr. Holloway, I'm just going
to ask you just briefly here, sir, you understand what the
solicitor and your lawyer said to me.

THE DEFENDANT: Yes, Your Honor.

THE COURT: And is that correct?

THE DEFENDANT: Yes, sir.

THE COURT: Thank you, sir. That's it. All right.
The offer was made and it has been rejected. Anything
further?

MR. BULSA: Not from the State.

THE COURT: Okay. We'll see everyone at 9:00 tomorrow
morning.

(Court recessed for the day and resumed at 9:00 a.m. on

Tuesday, March 12, 2019.)

THE COURT: See the lawyers real quick.

(A bench conference held.)
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THE COURT: We're back on the record in the matter of
the State vs. Lawton Leroy Holloway. I believe the next
motion up would be something about the immunity, stand your
ground?

JAMES H. PRICE, IV: Yes, sir.

THE COURT: Okay. Solicitor is ready?

MR. BULSA: Yes, sir.

THE COURT: Defense is ready?

JAMES H. PRICE, III: Yes, sir.

THE COURT: I am ready.

JAMES H. PRICE, IV: Your Honor, at this time we call
Lawton Holloway.

The witness, LAWTON LEROY HOLLOWAY, was first duly

Sworn and testified as follows:

THE COURT: Mr. Holloway, tell us your full name and
spell your last name for my court reporter please.

THE WITNESS: Lawton Holloway. First name
L-a-w-t-o-n, last name H-o-l1l-l-o-w-a-y.

THE COURT: Yes, sir. Mr. Price?

JAMES H. PRICE, IV: Thank you, Your Honor. May it
please the Court?

THE COURT: Yes, sir.

DIRECT EXAMINATION
BY JAMES H. PRICE, IV

Q Good morning, Mr. Holloway, how are you?

68
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A I'm not so good.
Q Fair answer. How old are you-?
A Forty-nine, I'll be 50 next month.

Q And on the date of August 31st of 2017, where did you
live.

A I lived at | Duncan -- Buckingham Road in Duncan,
South Carolina.

Q And let's go back one day prior, on August 30th of
2017. How did that day begin now for you?

A Got up early that morning. It was my 18 year old's
birthday, DeAndre, he's our middle son, he's autistic, Lisa
was preparing his meal for him. It was one of his favorite
meals so she was frying chicken. Her mother had came over

to help her.

Q You mentioned you have one son. Do you have any other
children?
A Yes, we have that three. McKenzie, who is —- she is

currently 16, she just turned 16 on the 7th of March.

DeAndre is 19, and Keon, which is our oldest, is 20 years

old.
Q And are these your biological children?
A No. But I love them like they're my own. I've raised

them for the last ten or 11 years as my own kids.
Q So they have been in your life for ten or 11 years.

A Yes, sir.
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Q And just briefly tell us what kinds of things you would
do with them.

A From PTA's to school plays, to when McKenzie would get
sick or DeAndre, I took care of them, prepared meals. There
was an instance where McKenzie had to have her tonsils taken
out, was just a young girl, I was there to help nurse her.
When she was 11 she had to have nine millimeter screws put
in each hip, and she was scared, we were all scared, but we
coached her through it. She used to listen to this song
Katie Perry Roar all the time so we would play that over and
over and over to help build confidence. And DeAndre, like I
said, is autistic. I could have a rough day at work, come
home and just the joy in this kid's eyes, he's just a happy
kid. Keon, which is the oldest, sports, super smart in
school, took care of the other two, big brother. Just —-
they were my kids. I mean, I took —-- every part of their
life I was a part of it. Like I said, school, basketball,

recitals, dance programs, that was my life.

Q And would you claim these children as your own?
A They are my own, yes.
Q All right. And you've been a part of their life ever

since you were with Lisa?
A Yes, sir.
Q So what happened after you got up on August 31st?

A After I got up, like I said, Lisa was preparing a
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wonderful meal for DeAndre's birthday, her mom was over
helping her as well. She was cooking. I went in and I
talked with them for a little bit socializing, she was
having a couple of drinks and I think she was working from
home that day. I told her that I had to run some errands
the week before.

Q What time is this?

A This was probably about 10:00.

Q A.m.? P.m.?

A I'm sorry, you have to excuse me, I'm scared to death,
a little nervous. 10:00 a.m. in the morning.

Q All right. And you left to go run errands.

A Yes. I told them that I had to run some errands. I

had recently lost my primary job the week before, which was
actually the day after the lunar eclipse, so I had to go

take care of the mortgage and run some errands.

Q All right. And how long did it take you to run those
errands?
A Like I said, I probably got dressed and left the house

around 2:00, I was probably finished around 3:30ish.

0 And what did you do after you ran those errands?

A I stopped by Kalahari, which is a restaurant that Lisa
and I normally go to, we like to play pool. We know the
people that own the place, most of the people that work

there come in and out, so I stopped by there. I was a



72

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

PRETRIAL MOTIONS

little stressed about my job. Like I said, I had two jobs
but this was my primary job and I was kind of worried if I
was going to be able to find something that was flexible to
my photography as well. So I went into Kalahari's, I had a
drink and I spoke to the bartender, Christina. I was
telling her that it was my son's birthday and that Lisa was
preparing this wonderful meal, mentioned to her about the
meal and told her that I would talk to Lisa about bringing
her something to eat later on. Shortly after that I got a
call from Lisa that dinner was ready, so I went home and we

celebrated DeAndre's birthday.

Q And what time did you leave Kalahari?

A I left Kalahari's probably about 4:00.

Q All right. So what happened when you got home?

A When I got home me and the kids and the grandmother,

Lisa's mom, celebrated DeAndre's birthday, ate food and sang
happy birthday and just, you know, kind of fellowshiped with
each other, enjoyed each other's company.

Q And how long were y'all celebrating?

A They probably left —- I think Grandmother Leanne, which
is Lisa's mom, left probably around 6:00 money.

Q And did you have any other drinks while you were there?
A Not at that time. I had called a buddy that I used to

work with who came over and he was going to look at some

floor damage that we had. So he took a look at the floor



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73 7:3

PRETRIAL MOTIONS

damage, and I prepared a drink for him after he looked at
the damage, and I took him out to the creek that we used to
spend a lot of time at. We had this creek that went through
the backyard where we would watch movies with our neighbors,
I had recently purchased a projector. So I took him down

there, and he was going to give me a price on a deck as

well.
Q And what time was this?
A We're probably looking around —-- he probably got there

a little bit after 6:00, we were down there around 6:30.

Lisa and my neighbors came down and they had some drinks as

well.

Q All right. And were you drinking with them?

A Yes, sir.

0 And how long were y'all down at the creek?

A We were probably down there maybe an hour, could be an
hour. It started raining so we all went back up to the

house. My neighbors left, my buddy from work, he left, and
then Lisa and I went back in the house and kind of just hung
out a little while.

0 How long is a little while?

A Maybe another —-— I'm guessing probably right now it's
like 7:00ish. Lisa wanted to go to Kalahari's. So like I
said, she had been there cooking all day, so I said, okay —-

I really was hesitant but I was like, "Okay, we can go."
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Q Why were you hesitant?

A I was just tired. It had been a long day, and like I
said, I was a little stressed about the job situation, and
just, you know, what was going to be my next move.

Q So how long did you hangout at the house before you

left to Kalahari's?

A We stayed there until about 10:00ish, because I know
that we got —— I'm thinking we got to Kalahari's around
10:30, somewhere around that time. Lisa had to get dressed,

and she and I socialized on and off while she was getting
dressed, and she had a couple of drinks and I had a couple
of drinks then too.

Q And who did you see when you got to Kalahari?

A When I got to Kalahari's I ran into Jeremy. When we
walked in he was actually playing a video game and having a
beer, so Lisa and I spoke to him.

Q Is this your first time ever meeting Jeremy?

A No, sir. I had talked to Jeremy on and off for about
approximately a year.

Q How did you meet Jeremy?

A Lisa and Jeremy previously worked for the same company,
so they didn't work at the same location. But we were in
there one evening and it was one of those where do you work?
Who do you know? And it came to find out that those two

worked at the same company, so we met him in Kalahari's.
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Q And at this point how did you get along with Jeremy?
A Fine. I mean, I talked to him every blue moon whenever
I saw him in there. He would tell me about work, I would

talk about work, things like that.

Q Did y'all ever have any sort of hostility?

A None, no, sir.

Q All right. And how long did you stay at Kalahari?

A We stayed at Kalahari quite awhile. When we got there

there was chairs on the table, they were going to be closing
up so I didn't think we were going to be there that long,
socialized a good bit, bought a few rounds for some people,
talked to some other people in the bar. I'm guessing we —-
we stayed until they closed, and I think Christina might
have closed up around 1:30 or 2:00, I'm not a hundred
percent sure.

0 And what did you do after Kalahari-?

A Once Christina closed, she and Jeremy were going to
come back to the home with us.

Q All right. Do you remember who invited them back?

A I really don't. I just know that she was going to come
over, Jeremy was coming over, so we all got in our
respective vehicles. Jeremy was in his own vehicle,
Christina was in her vehicle, and Lisa and I were together.
On our way home we headed to QT. At that time I purchased a

case of beer and a pack of cigarettes, and I believe Jeremy
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purchased two —— two alcoholic beverages. Once we left
there we all headed to my home, and Jeremy decided that he
was going to go home and get some liquor. Lisa, myself and

Christina went inside and Lisa prepared a meal,

some

back

beer.

that

Q

A

warmed up

food for Christina. Shortly after that Jeremy came

to the house, I let him in and I offered him a drink,

He declined the beer, he wanted some of the
he brought with him.
And how much liquor did he bring with him?

I'm not a hundred percent sure, I want to say

two bottles, I'm not positive.

Q

A

Q

A

Are these giant bottles? Mini-bottles? What
No, they are large bottles.

Large bottles.

Yes, sir.

All right. And what time did you get to your

It had to be probably around 2:20, 2:30 maybe.

And how long was Jeremy gone?

liquor

at least

bottles?

house?

It seemed like he was gone in five minutes, because I

was kind of expecting him not to come back because it was

late.

But he got there fairly quick, let's say roughly ten

minutes.

Q

So who all was drinking at your house inside at this

point?

A

At this point it was me, Lisa, Christina and,

like I
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said, Jeremy had just arrived, and Jeremy as well.

Q All right. So all four of you were drinking.

A Yes, sir.

Q And how long did you stay at your house?

A We stayed in the kitchen until Christina finished

eating, and then Lisa said, "Let's go to the creek and make

a fire." Because McKenzie, our youngest, had to go to
school the next morning, school had recently started. So
Lisa and I went and took —-- we changed clothes to go to the

fire. After that we came back in the kitchen and we all
went outside. My neighbors had given me a bunch of wood,

like pallets and dry wood.

Q Let me stop you there. How long are y'all inside the
house?
A We're probably in the house maybe, I don't know, 15

minutes, 20 minutes. Not long at all.

0 And how many drinks do you have?

A While in the house I had one drink in the house.
Q And what kind of drinking was that?

A I was drinking Vodka and Coke.

0 And how many drinks does Jeremy have?

A I'm not really sure, probably two at least.

Q All right. So then what happens when y'all got down to
the creek?

A So after we got to the creek we grab a dry pallet and
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we take it down to the fire and Lisa gets a fire started,
and we all pair off. Jeremy and I were talking and Lisa and
Christina were talking, and Jeremy pulled out his cell phone
and turned on some music.

Q Okay. What are you and Jeremy talking about?

A I had just recently purchased a drone, and I was
telling Jeremy about a wedding that I had photographed.

And, you know, earlier he had told me that he could help me
speed up my computer, he was an IT guy, so we talked about
that. I told him, you know, how much memory it eats up when
you video it. We talked about, you know, how I ended up
using Apple vs. PC, apparently he was a PC guy, which, you
know, is standard. He said that Apple was just a little bit
too expensive, the software —-- wasn't a lot of the software,
so he was pointing out the pros and cons. And I was just
explaining to him, you know, previously we had built the

computer, it didn't work.

Q And what is the tone of this conversation?
A At first the tone was good, and then it just kind of
shifted to him having to have a one-up. It was more like —-

the conversation changed from an easy flow to everything was
a debate. And what I mean by that is, you know, he took the
time to point out why PC was not as good as Apple or, you
know, I loved iPhone versus his Galaxy cell phone. You

know, it's almost 3:00 in the morning, I'm tired, I Jjust
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didn't really expect to come over here and have a debate at
3:00 in the morning. It was not an easy conversation. It
wasn't a bad conversation, but it wasn't easy. At that
point Christina said she had to go home because she had to
get up and go to work early that morning. Excuse me.

Q Take your time.

A So when Christina got up to go home I said, "I'll walk
you out," with the expectation that, you know, she's leaving
so Jeremy would be following as well. As we were walking up
the creek up the hill I made a comment, a rhetorical
comment, I was like, "Why do some people have to act like
ass holes?"

Q And what did you mean when you said that?

A It was a debating conversations with Jeremy. Like I
said, it wasn't an easy conversation, it's almost 3:00 in
the morning, I didn't really understand why he came over to
be slightly difficult, so nothing really. She didn't —- I
don't think she knew what I was talking about anyway. We
got to the edge of the house and I thanked her for coming
that time. By that time —-

Q At this point do you have any hatred towards Jeremy?

A No. It wasn't any big deal. It was just the more he
drank the more aggressive he got, the more assertive he got.
And anybody that knows me, I'm really laid back, easy going.

So it wasn't an easy conversation.
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Q You said the more he drank the more aggressive he
became. Were y'all still drinking down at the creek?

A Yes, sir.

0 And how many drinks did Jeremy have down at the creek?
A I think he had at lease one or two at the creek.

Q And how many did you have?

A I had a beer by the time we got to the creek. So I had

a beer when I went to the creek and I had the same one when

I came back up.

Q Was anyone else drinking down at the creek?

A We all were.

Q All were. All right. And what was Christina drinking?
A I'm not a hundred percent sure. I really didn't have
any interaction with Christina. It was just mainly me and

Jeremy talking and Lisa and Christina talking.

Q Okay. Do you know what Lisa was drinking-?

A I'm thinking Lisa was drinking Vodka and Coke as well.
Q All right. So what happened when y'all got to the edge
of the house?

A When we got to the edge of the house, like I said, I
thanked Christina for coming, told we were happy she came,
and I was thanking —- because by that time she and Lisa had
gotten up to us and I thanked him for coming. And Jeremy
had mentioned updating this app prior at the creek.

Q Let me stop you right there. Why were you thanking
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Jeremy for coming?

A Because I was assuming that Christina was leaving and
he was leaving as well. Like I said, we were at the edge of
the house, corner of the house, Christina was walking up --
further up the hill to get to her car and it's late. So,
you know, I was glad Jeremy came but it was kind of a polite

way of saying it's time to go.

Q And did Christina leave?

A Christina left, yes, sir.

0 Did Jeremy leave?

A No. Jeremy wanted to add an update to an application

that he had given us several months prior to that, it's a
Plex App for movies. So when Jeremy and I were talking at
the creek he was going to come back later that week and do
some work on my computer to speed it up. So I told him I

was like, "Well, how about you just update the app when you

come back later this week, it's a little bit late. He was
adamant that he wanted -- it wasn't going to take long. He
said, "Hey, man, it's only going to take a few minutes." I

was like, "Well, you know, it's really late, why don't you
just do it when you come back." And, you know, it was

obvious he wanted to do it and he was doing me a favor and I

didn't want to be rude, I didn't want to say, "Go home." I
mean, this is the first time he'd been over. I liked him, I
wanted to be friends. We had the same interests. I didn't
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want to push him away. So I said in my mind the sooner he
can come in and add it the sooner he'll go home. And like I
said, it was just late, I was tired, and —-- it was late, I
was ready to go to bed. At that point we all —-- Lisa,

Jeremy and myself, we go in the house, Christina has left.
Lisa turns on the Apple TV and the TV. Jeremy refreshes his
drink. I'm not sure if Lisa got another one or not, and I
was still drinking the beer I had.

0 What is Jeremy drinking, do you know?

A I'm not sure because he had a cup. So he had brought
Four Loko as well as some liquor. I'm guessing he was still
drinking, liquor, I'm not a hundred percent sure. Because
by that time, you know, he could go in the kitchen and get a
drink himself. We had everything sitting out on the bar.

Q Did you get another drink?

A I did not. Lisa, like I said, she was turning the TV
on and we were getting everything set up so that Jeremy

could add the updates to our TV at the time.

Q Does Jeremy update the app?
A Yeah. Once the TV is on and we're all back socializing
in the —— I'm sorry, in the living room Jeremy updates the

app, and it was pretty easy like he said. And, you know, he
showed Lisa how easy it was and what we could do in the
future when we needed to update it, and then we just talked

a little bit. After he finished -- after he finished —-
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Q And how long did all of that take?

A That probably took about 15 minutes maybe, 15 or 20
minutes, but we were talking on and off. It wasn't like he
just went straight in the house and put the application on,
we were all sitting around talking. They were talking about
some of the changes that had went on in the company they
worked in. Apparently a lot of people had —-- they closed
shop and people had to move to Charlotte. So once he
finished Lisa was tired, so she grabbed a blanket. And, you
know, like I said, we had been drinking all day, she had
cooked all day, she was tired, so she got on the couch.

Jeremy and I talked a little bit but we were getting kind of

loud.

Q What are y'all talking about?

A We're just talking about taxes, nothing heavy. But the
kids —-- it was just loud to be in the house, so I suggested

that we go outside. One reason I suggested that was Lisa
was asleep so I cut everything off, and the other I was
really trying to get him to go on and go home, so I cut
everything off. And then he and I went out on the front

porch and sat and talked for awhile.

0 And what time is this?
A I'm guessing 3:30ish, maybe a quarter til 4:00, I'm not
a hundred percent sure. I just know that while we were on

the creek ——- I mean, while we were on the porch Jeremy
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started talking about Charlottesville. Apparently when they
were flipping through the channels to make sure everything
was working CNN popped up with Charlottesville, this
incident, and he started talking about how unfair it was
that they were taking these statutes down. And I have to
confess, I heard about it but I didn't know a whole lot
about it. We had taken McKenzie to the beach before school
the week before that, you know, I was all excited about this
lunar eclipse so I didn't really pay a lot of attention to
it. And, you know, while we were sitting on the porch
talking he was getting kind of excited about it and, you
know, I was telling Jeremy —-

Q What do you mean excited?

A I mean upset, not really at me but just at the
situation. But by that time he was standing up over me and,
you know, we're on a very small deck, it's probably like ten
by 12.

Q What do you mean standing over you. Was he right up

face to face —-

A Yeah, he was —-—

Q —— or just kind of side by side with you?

A He was ——- he was here, I was standing down, so I ended
standing back up, and it was just really close. I would

back up and I was like, "You know, Jeremy, you're getting

upset over nothing, it really has nothing to do with us. I
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mean, you know" —-— and I think I made a comment that, you
know, "I was born in the south, I hadn't really had any
problems like that. But it doesn't have anything to do with
you and it doesn't have anything to do with me, it's just —-
you've had a lot to drink and it's time for you to go home."
And the more I tried to calm him down or change the subject
really he just was kind of belligerent, and that's when I
told him, "You need to go home. I mean, it's late, my

family is asleep, I want to go sleep.”

Q Was he getting worse as the conversation went on?

A Yeah.

Q By worse I mean more aggressive?

A He was getting more aggressive, more in my face. So I

said, "I'm going to go get your stuff and then you need to
leave." So when I walked in the house to get his liquor and
stuff that he brought with him he was right on my heels
walking around me. I walked around the island in the
kitchen to get it and he's talking loud, you know. Lisa was
on the couch passed out, she didn't budge. We walked around
the little island in the dining room and I was going to get
a plastic bag and put his stuff in, and he's right there
just talking about how unfair it is, I don't understand.

Q Let me stop you there. You said you walked around the
island. Can you just describe the layout of your house?

A It's a double wide mobile home, everything in there is
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open. But when you get to the kitchen there is this island
probably half the size of one of your tables here and it has
got a stove inside of it and it has got a bar connected to

it like where you can eat on one side of it.

0 And how far is the kitchen from the living room?
A 15 feet maybe give or take.
Q And is there a solid wall separating the living room

from the kitchen?

A Yes, but the top portion of it is open.

Q Okay. So there's a window.

A Yes.

Q All right. So what happened once you start bagging the

liquor up?

A He didn't want it. He didn't want it. He was adamant
that I keep it. $So at that point I walked back outside and
got him to come back on the front porch. You know, he had a
few words to say, and then I just told him, "Jeremy, I need
to go make sure this fire is out, I need you to go home.
We'll get together tomorrow or later this week and you'll
feel a whole lot better. 1It's just you're making a big deal
out of nothing." At that point he's like, you know, he kind
of apologized and, you know, we walked down the staircase
together. I shut the door before I left, and then we walked
down the staircase together, and I just told him, you know,

"It's time for you to go home. I need you to go home and
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leave and I'll get with you later this week about the
computer stuff." He got in his car, crunk up, by that time
I had the corner of the house to walk in the back just to
make sure the fire is out, I always checked that before I
went to bed. So I went back down to the creek, checked to
see 1f the fire was going, and it was pretty much almost
out. I came back up through the back door and, you know,
once I was walking down the hallway that's when I realized
apparently I didn't lock the door in the front because I
could see light coming from the front. There's a —— we have
a light in our front yard and then I think the neighbor has
got one across the street, one of those big light polls, and
I could see the light shining off the wall.

Q You're talking about the light. You know, is there any
other light other than what's coming in?

A No. Our mobile home has carpet 1like this but it is
dark green, it's like super dark and it just sucks up any
light. It should have been dark when I walked in the house,
closed the door and headed down the hall, but I could see
light coming off the wall, and that was normal. I knew at

that point that I didn't lock the door.

0 Why is that normal?
A Because the knob on the front door is broken and you
have to have a key to lock the -- bolt lock to keep the door

shut. So we got a screen door and a lot of times when the
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screen door closes the pressure will push the front door
open, so I just assumed that I didn't lock the door. I
thought I did but I didn't. So I walked down thinking I'm
just going to lock the door and go to bed, and I get half
way the length of the couch and I see this figure, and I
look over and that's when I see —- that's when I see Jeremy

in my house.

Q And you see this figure that's Jeremy. Is he standing
up?

A It's dark —-

Q What's he doing?

A He's straddling Lisa it looks like. She's on the couch

but it looks 1like he's positioned hisself to where none of
his pressure, his body is on hers, but this is a split
second look. You've got light coming in, I see this figure,
and Jeremy 1s a pretty big guy, and like I said, it's dark.
So I jump. It's like walking in the woods and running up on
a snake, and I'm terrified of snakes. I see him and nobody
should have been in the house, but Lisa should have been
asleep. Nobody should have been up but me.

Q All right. So is Jeremy just straddling Lisa sitting
straight-up? Is he leaning to one side or the other-?

A It looks like to me that he had his knee braced on one
side and the other run straddling on the other side of her,

and when I got 