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CTATEMENT OF TSSUES OMAPPEAL

N Whether CirCuit Lourt Was Without Surisdittions fo drial of He
o 8€Peﬂ aut. Because tud itment ¥ailed 4o 8 Ll'e,ﬂz allof the elemeits
OquCrﬁ'me. L |
N Whedhee Hhe wdictmeut Was WS cieat B Couter Surtsdidiou upou
the Courts. | ~




ok May 10,3018, around 11:30PM i Audersow Coutry Chris Wh?l‘ﬁeﬂ
with the Sheriff s offite was wa marked patrol Car that was a8 a K- it
Y was Stiting 3l 8 red Lipht dud aapellsut drove iv Froud of him. off rcec Whitheld

de c2ded 1o Lurw righl behiud the Vehicle and Pllowit. As he #?)lez)g)ed He Veh.
Icle. We woliced A backseat passeuqer buruSag 8rouud aud Laok:aig ad hom.

Ne wolveed the Vehicle Straddled the Live sud drifled over the Couter Live. He
though maybe "H\c\/ had heen dr’iuk".% o Uit bt [Tr.p 48, ued - p.S). Liue).

MHedecaded fo futiate o teifPie Stap daie bo the cewter Live wivaction. Thee
were theee proole \w the Vehele. poeﬂ'au%was%Ledrwzrauc/%Aerewisa
frout Seat Jﬁsss rAud 3 back Seat passenger. [ Tr.P 2. e Q p. 53, Lied).

The 086y walked up 1o the dctver's door dud Hhe dmver fold i thatl he Kuew
 he Should nothave beew diiuuo. He aot the dfwer ou tof theVehicle and rau
him H\rou_qh d?s?a&c}\. Wispatch a%u?’szd Kim Hhat apPeL(aM Was dewviu
- \Wuder Susprursions aud he Was arresled for thad feuse WSt $eld paiad

BPPBL'Lwl dowow for Wweapows aud Huud aja_\.as bowl- ty eggf,oe W kélbodg
etdhat ¢ Commduly Used for varcobis. (Fo.s¢ Liuelli-/8. $6 U ueiol THwas
defermined that %L\e(iel\?de was & rewkal umd . (17.p.S6., Lues q—G).TAey (a-
Lled the tompauy that revled the Caraud told the mo picK $kup. T the medutime,

0¥ cer Whithield audthe obher oFfcers Wwho had arriued 8% tho Sceue Suver-
Yoried theVehicle. Tuthe back seat thev found Some Sursubes. They Seascled

e teuek and found a Pevuoles Can. Tuside the cav H\Zy aud dioftalSe-
‘ALes,pLasf%‘.’c bagaies, Aud Marcoties Which (ater fested b be mz?ﬁamlokeé- |
amive. (Tr p.5% Lue T-p.bl, [ ue). -

N The +eval Cotrt erred allowSuy the tedal 1o proceed Whew e wdd-

meut here 1s tw3uffic ek because 1t did avd Suclude Hheelement of Ku-
Owng Ly o woead oual disteibubion of A Schedule 1 Cowtr sled SubSia-

hce meth smphetamwe ; Pursusut to Sections (44-53-390). This ;Mddfalmex/-ﬁ,
(T p.139-190Y vu §1s Cb/pﬁ[@%& Form was uSuffreient arifcularo' w Light
ot the Facl the tatuto y Citations were Mot fucluded thereby uicorpord-

Ling the Kuowledoe elemant. However the widickmeut (v this £ase does uok
v_e?'z‘r ko sechion CUL- §3-370) . Which 31ades +he Kuow&zdj@ e lement, bk
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STATEMEAT OF THE CASE.

Aﬁ)dl.aujr was EQU\I‘?cJ(eJ of OSSQSSI'}N LU(;U\ TM“EA/I’JED J:"SJU‘;Lu’te '

-me%kamfake{m?ue after 3 jucy trialheld before the Hovarable R.
Lawtow MeTwtvsh s Anderson Coanty 00 Savuaryy 7-3.2013 A
PPieas 153Ye;ar Sentevce wast mpo*secl 2 lowg w?%z 981500 fue.
SCott MeElhawmow. Esquire. was Lrral Counsel. Rame Cﬂmféea', |
Esquire bas He assistauce Sol1Ciior.

- This appe al foLlows.
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Instead Tefers o Sechious 44-53-10, 44-53-325. Which s the ge
Yuitioual gortios of the Statule. dud Hhe pewalty ouk )
_O_Ad_y_ dud Covtaius ho redere uce 4o the ¢ quire et that PDS SSTow/ of%ﬁe
SubStauce must be Kuousiug orideut ioual. Whew Viewing the it ire iud:-
CHment with ap racteal eye. T4 Pailed foinclude du esseadTal eloment
6F Hee pfFonse, Which theredee made He fudvedmend fuSubPiz Seud fo Couker
Surisdickion Upows fhe Circutt Court. This iudithment Fails b Lkt the Rueey=~
Ledge element v vo(:\l‘fuc@ Cortar uSub Sauces dud does Lot defiuse 4 Sepfate
Cfime. "' . - |
(3.6 The tudedment hear was 1wsufFiciend fo coufer SurddH ?oltlpwiw- ‘
aut b Soudh Cé.rnL?y&CouS%HuhZu; ARTTLIE LSFCTTOM L Avald gmud
dur presSeu{mech > needed for trial Lnder former Seckion 170P athde
L. Reguires the preSewt meut 0 4 grand Sury 85 3 Coudibiou pecedoid fy
Hhe 13l of atr'ime., EXCept B certatu mitor béfeuses. The wdud Sury 18
3 ConShinend partof %fe&mﬂr. Aud Without 'ts po'eSeuﬁwzu%% Co-

urthas b0 Suetsdichou of the Cause. Mud do 10 the Pacd hal e ludit-
meut favls b et A Stawature 6F the araud Sury Poremait AR twould

SubStaultale that the Qréud Sury did Couvened ou AUQ st 4% 308

Theretore the Audersou Couuty Courd OF Qeweral Sessiois doesisd have Sups-
dicdion 1o P@Ceed biral . ¢

~ Duie to the Pocds Slated akove The sppellout would Hhere bore askdhis (udh
- Vatate this Comrithion aud Sew deuce.

Subeet mater Jurisdictio _mi;/bg raised 44 duyfime cvew fre %ﬁd
dhime Tn s Courd of éw‘)gaéfkm uzugus!msao ,c.33£,%5 S\E-d3s%

(i985).




