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THE STATE OF SOUTH CAROLINA 

In the Supreme Court    

 

 

 

Appeal from Greenville County Court of Common Pleas 

The Honorable G. D. Morgan, Jr., Circuit Court Judge 

 

 

 

Case No. 2021CP2301952 

 

 

 

Antonio Calloway, #00343102,.........................................................................................Petitioner, 

 

 

v. 

 

 

State of South Carolina,.................................................................................................Respondent. 

 

 

 

 

NOTICE OF APPEAL  AND 

  RULE 243(c), SCACR EXPLANATION  

 

 

 

 The Petitioner, Antonio Calloway, by and through undersigned counsel, hereby appeals the 

Order of Dismissal of his post-conviction relief application issued by the Honorable G. D. Morgan, 

Jr. Undersigned Counsel received written notice of entry of the judgment on January 15, 2024 by 

mail. A copy of the Order of Dismissal is attached to this Notice. A copy of this Notice is forwarded 

to the Greenville County Clerk of Court, the Honorable Brice Garrett.  

 

RULE 243(c), SCACR EXPLANATION 

 Summary dismissal based upon a finding that the Petitioner’s PCR case was out of time 

and successive and res judicata was in error based upon the following:  
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 The PCR Court erred in finding that the mental disability records and DSS records were 

previously litigated at Petitioner’s previous PCR hearing. The wealth of information presented in 

these records had not been presented previously to any court. Moreover, Plea Counsel’s already 

limited summation of Petitioner’s background to the plea court for the purposes of sentencing 

mitigation was not only incomplete, but also blatantly contradicted the information that Plea 

Counsel was aware of and information that was available to him at the time.  

 The PCR Court also erred in finding that Ramirez v. State, 419 S.C. 14, 23, 795 S.E.2d 

841, 845-46 (2017) was inapplicable to Petitioner’s case on the basis that Ramirez did not involve 

a successive PCR and the defendant had a lower IQ than Petitioner. These factual differences are 

inconsequential as Petitioner’s Response Opposing Summary Dismissal presents meritorious 

reasons as to why this case should receive a full evidentiary PCR hearing on the merits despite the 

bar against successive PCR applications and the statute of limitations. Moreover, Ramirez nor any 

other binding case sets forth a minimum IQ level that one must meet in order for an attorney to be 

deemed ineffective for failing to investigate a defendant’s competency and mental disability.  

 The PCR Court also erred in finding that the grounds raised in the current PCR application, 

as well as the information set forth in the Petitioner’s records, had already been used to challenge 

Petitioner’s conviction and sentence, and therefore this PCR is barred by res judicata. In contrast 

to the PCR Court’s findings, the grounds asserted in the current PCR application or the full extent 

of the records, had never been fully raised to any court or fully ruled upon.  

 

 In light of the foregoing, the PCR Court erred in granting Respondent’s motion for 

summary dismissal. There is therefore an arguable basis for asserting that the determination by the 

PCR Court was improper and this appeal should be allowed to proceed. 



 

3 

 

 

                   Respectfully submitted,  

            William G. Yarborough, III 

             Lauren Carole Hobbis  

             By:  s/ Lauren C. Hobbis,  #103190    

                                                                    William G. Yarborough III, Attorney at Law, LLC     

                                                                    308 West Stone Avenue  

             Greenville, South Carolina 29609 

                                                                    (864) 331-1612 

 

              ATTORNEYS FOR PETITIONER   

  

 

  
 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 














