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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM BERKELY COUNTY 
Court of Common Pleas 

Paula McElvogue. Magistrate 
Court Judge 

Case No. 2023-001322 

The Estate of James F. Murrell, Respondent, 

v. 

Melissa Freeman, Appellant. 

MOTION TO DISMISS THE APPEAL and 
TO EXPEDITE 

Appellant has been living in Respondent’s building without paying rent for more than ten 

months, despite lower court orders that her appeal is contingent her paying a monthly bond.  The 

Court should put an end to this abuse of the legal system by promptly dismissing the appeal. 

Background 

On June 23, 2021 Respondent filed with the Magistrate Court in Berkely County, South 

Carolina, an Application for Ejectment of the Respondent. (Ex. 1).  At that time, Appellant had 

not paid rent for April, May, or June. (Ex. 2). A Writ of Ejectment issued on July 31, 2023.  

Appellant appealed to the Circuit Court the same day (Ex. 3), but failed to pay the 

required $1,200 bond. (Ex. 4, see also Circuit Court order of 8/15/2023 filed by Appellant with 

Notice of Appeal). The Magistrate accordingly requested the appeal be dismissed. (Ex. 4). The 

Circuit Court accordingly dismissed the appeal on August 15, 2023. (Circuit Court order of 
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8/15/2023).  

Appellant noticed her appeal to this Court on August 18, 2023. As of this writing, she still 

has not filed or served the transcript, despite three letters from the Court regarding the failure. (In 

fact, she has not even perfected her request to allow late filing of her claimed request for a 

transcript). 

Respondent’s pro se motion to dismiss the appeal, filed November 22, 2023, was declined 

by the Court on February 6 , 2024, on grounds that Respondent, a non-lawyer, could not 

represent the Estate of her late father as executor and sole beneficiary. Accordingly, the 

undersigned filed his Notice of Appearance as attorney for Respondent on February 7. 

Through all of this, Appellant has neither paid rent nor paid the required $1,200 monthly 

bond ordered by the courts below. (Ex. 5) (showing the bond is monthly). 

Argument 

Almost five months after Appellant filed notice of appeal, she still has not provided the 

transcript. She has not even perfected her motion to allow late filing of the transcript. 

Meanwhile, she has been and continues to live in Respondent’s property rent-free, not paying the 

bond the lower courts ordered as a condition of maintaining her appeal. The appeal should be 

dismissed.  

When she did not pay rent, she was taken to court. When the magistrate court ruled 

against her, she appealed to the circuit court. When her circuit court appeal was dismissed for her 

failure to pay rent (as bond), she appealed to this Court. This is an abuse of the legal process, 

which the Court should not countenance. 

Because Respondent should not be compelled to provide Appellant free living quarters, 

the motion should be acted on expeditiously. 
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Respectfully submitted, 
 
     LAW OFFICE OF BROOKS R. FUDENBERG, LLC 
     14 Ashe St. 
     Charleston, SC  29403 
     Phone: 843-416-2558 
     Brooks.R.Fudenberg@Fudenberglaw.com 
 
 
 
    By: s/Brooks R. Fudenberg__________________ 
     Brooks R. Fudenberg (SC Bar # 0072019) 
     Brooks.R.Fudenberg@Fudenberglaw.com 
2/13/2024  
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM BERKELY COUNTY 
Court of Common Pleas 

Paula McElvogue. Magistrate 
Court Judge 

Case No. 2023-001322 

The Estate of James F. Murrell, Respondent, 

v. 

Melissa Freeman, Appellant. 

Proof of Service 

I certify that Respondent’s Motion to Dismiss the Appeal and to Expedite was served 

today on Appellant via placing a copy in the U.S. mail, postage pre-paid, addressed to:  

Melissa Freeman 
132 Murrells Inlet Lane 
Moncks Corner SC 29461. 

LAW OFFICE OF BROOKS R. FUDENBERG, LLC 
14 Ashe St. 
Charleston, SC  29403 
Phone: 843-416-2558 
Brooks.R.Fudenberg@Fudenberglaw.com 

By: s/Brooks R. Fudenberg__________________ 
Brooks R. Fudenberg (SC Bar # 0072019) 
Brooks.R.Fudenberg@Fudenberglaw.com 

2/13/2024 

Feb 13 2024
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