From: Melinda Butler

To: Court Of Appeals Filings

Cc: Mac White; Stephanie Burton

Subject: Beasley et ux v DSS et al

Date: Tuesday, February 13, 2024 12:08:01 PM
Attachments: Notice Of Appeal.pdf

Proof of Service- Notice of Appeal (1).pdf
order denving motion of dss and aranting in part.pdf

Transcript Request Form.pdf
cover letter to COA for filing new appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, please see attached for filing.
Sincerely,
Melinda


mailto:melinda@butlerservingjustice.com
mailto:ctappfilings@sccourts.org
mailto:mwhite@holcombebomar.com
mailto:sburton@gibbesburton.com

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Greenville County
Court of Common Pleas
Honorable G.D. Morgan, Jr.

Anthony Beasley, Individually and on behalf of the minor child, LB born 2014, Appellant

V.

South Carolina Department of Social Services, South Carolina Department of Children
Advocacy, Children’s Advocacy Center of Spartanburg, Cherokee and Union Counties, Inc.,
Defendants,

Of whom South Carolina Department of Social Services and South Carolina Department of
Children Advocacy are the Respondents.

Lower Court Case No. 2023-CP-23-05153

NOTICE OF APPEAL

IAnthony Beasley, by and through his undersigned attorney, appeals the order of the
Honorable G.D. Morgan Jr. filed January 16, 2024. Appellant received written notice of entry of

this order on January 16, 2024.

Other Counsel of Record:

Stephanie H. Burton W. McElhaney White
sburton@gibbesburton.com mwhite@holcombebomar.com
308 E. St. John Street Post Office Box 1897
Spartanburg, SC 29302 Spartanburg, SC 29304

1 This Notice is being filed electronically and the filing fee of $250.00 is being mailed separately since Appellant is
not aware of electronic payment method. If Appellant is indigent, a Motion to Proceed Informa Pauperis is being
filed contemporaneously with this Notice.



mailto:sburton@gibbesburton.com



Respectfully submitted,

Slg/Melinda Butler
Melinda Butler

S.C. Bar No. 78040
BUTLER LAW FIRM, LLC
211 E. Main Street

Union, South Carolina 29379
(864) 427-8805
(864-427-8815 (fax)

February 13, 2024






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Greenville County
Court of Common Pleas
Honorable G.D. Morgan, Jr.

Anthony Beasley, Individually and on behalf of the minor child, LB born 2014, Appellant
V.

South Carolina Department of Social Services, South Carolina Department of Children
Advocacy, Children’s Advocacy Center of Spartanburg, Cherokee and Union Counties, Inc.,
Defendants,

Of whom South Carolina Department of Social Services and South Carolina Department of
Children Advocacy are the Respondents.

Lower Court Case No. 2023-CP-23-05153

PROOF OF SERVICE

I, Melinda Butler, hereby certify that | have served a copy of the NOTICE OF
APPEAL, ORDER BEING APPEALED, TRANSCRIPT REQUEST FORM on the below
stated parties at the stated email AND/OR postal address as indicated below, by attaching a copy

of same, on February 13, 2024, addressed as follows:

Stephanie H. Burton W. McElhaney White
sburton@gibbesburton.com mwhite@holcombebomar.com

Greenville County Clerk of Court
PO Box 27107
Greenville, SC 29616



mailto:sburton@gibbesburton.com



February 13, 2024

Respectfully submitted,

Slgfelinda Butler
Melinda Butler

S.C. Bar No. 78040
BUTLER LAW FIRM, LLC
211 E. Main Street

Union, South Carolina 29379
(864) 427-8805
(864-427-8815 (fax)






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP2305153

Anthony Beasley et al Social Services South Carolina Department Of et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
I:l JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[_] Rule 12(b), SCRCP;[ | Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

|:| Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

I:l Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:l Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
H Affirmed; [_] Reversed; |:| Remanded:;

N

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) Statement of Judgment
by the Court:

See page 2 below

ORDER INFORMATION
This orderD ends does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 01/12/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

This matter is before the Court on Defendants' South Carolina Department of Social
Services and South Carolina Department of Children's Advocacy Motion to Dismiss.
Based on a review of the file, the submissions of the parties, and oral argument, the
motions are GRANTED IN PART AND DENIED IN PART. As to the 2nd cause of action
for negligence, the plaintiff is not entitled to recovery for simple negligence under the
South Carolina Tort Claims Act and must prove gross negligence. As to the 5th cause of
action, the plaintiff is not entitled to recover for intentional infliction of emotional distress.
See S.C. Code Ann. Section 15-78-30(f). Finally, the South Carolina Tort Claims Act
does not allow recovery for punitive damages. See S.C. Code Section 15-78-120.As to
the remaining causes of action, the allegations, viewed in the light most favorable to the
plaintiff, are sufficient at this stage to survive a Rule 12(b)(6) motion to dismiss. Doe v.
Marion, 373 S.C. 390 (2007).

Therefore, the motions are granted as to the 2nd and 5th causes of action and as to
punitive damages.

It is so Ordered.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Anthony Beasley , plaintiff, et al vs. Social Services South Carolina
Department Of , defendant, et al
Case Number: 2023CP2305153

Type: Order/Electronic Form 4

So Ordered

G.D. Morgan Jr.

Electronically signed on 2024-01-12 18:00:36  page 3 of 3
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South Carolina Judicial Branch

TRANSCRIPT REQUEST FORM

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is the official
record of court proceedings. You may request a transcript by completing this form and emailing it to the Court
Reporter/Transcriptionist and to South Carolina Court Administration at transcripts@sccourts.org. If WebEx or DCRP
were used to capture the record, please indicate below and send the form to transcripts@sccourts.org.

Requestor’s Information

Full Name Butler Law Firm Phone Number
Melinda Butler 864-427-8805
Email Address Mailing Address
kathy@butlerservingjustice.com 211 E. Main Street, Union SC 29379

Is the requestor a party in the case? [ Yes [ No
If no, does the requestor represent a party? Yes [ No If yes, name of party Anthony Beasley
Transcript Information
Docket Number Full Case Caption (i.e. State v. John Doe or John Smith v. Jane Smith) | Circuit
2023-CP-23-05153 Anthony Beasley, Individually and on behalf of the minor child, LB | Family O
born 2014.v. South Carolina Department of Social Services, South
Carolina Department of Children Advocacy, Children’s Advocacy
Center of Spartanburg, Cherokee and Union Counties, Inc.

Date(s) of Proceeding County GREENVILLE Appeal pending | Death Penalty
January 10, 2024 XYes [INo LlYes [INo
Presiding Judge Special Circumstances
G.D. Morgan, Jr. Is the hearing to be transcribed one of the following:
Opposing Counsel(s) (name and email address) E ;e(zjrorglri]:rt]lon of parental rights
el ok [ ] Any actions involving child custody/visitation.
Court Reporter(s) [ ] WebEx Delivery Timeframe
Cheryl Smith [ ] DCRP (check Rule 607 for current page rates)
Portion of proceeding to be transcribed [J Quote
X Entire hearing [] Rough Draft
] Voir dire by juror [ Overnight delivery
(] Jury selection L] Daily delivery
a0 ) [l Expedited delivery (7 days) Due on/before:

[l Plaintiff’s opening statement X Regular delivery (60 days)
L] Defendant’s opening statement Delivery Method (additional fees may apply)
[l Plaintiff’s closing arguments X PI)DIF / Email y apply
0 Defendant’s closing arguments (] Hard Copy/Priority Mail ($50 + shipping)
[ Entire direct examination [l PDF & Hard Copy/Priority Mail ($50 + shipping)
[] Entire cross examination Responsible Payor
[] Entire redirect X  Private / Self
[ ] Examination of witness (W) by attorney (A) [] Court Appointed Counsel

W:_ Appeals Attorney

A: Email
[J  Ruling of the court [] Other

Next Hearing Date

Requestor’s Signature: S/¢/felinda _Butler Date: __ February 13, 2024
(Typed name will serve as signature)

NOTE: Requests will be processed pursuant to Rule 207 and 607 of the SCACR. Rule 607(h) governs the fees for
transcripts, which are not provided for free or at reduced rates to any party, regardless of indigent status. Please promptly
submit your payment in the method of payment requested, in order for the transcript to be produced. In some cases, a
deposit may be required before the transcript can be placed in the production queue. You may also request a quote before
deciding to order. If you need to cancel the transcript request for any reason, you are responsible for paying for the
pages of the transcript that have already been completed at the time of the cancellation.

Revised 03/2023
SCCA 800
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South Carolina Judicial Branch

TRANSCRIPT REQUEST FORM

If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously furnish all parties, the
Office of Court Administration, and the clerk of the appellate court with copies of all correspondence with the court
reporter or transcriptionist.

Revised 03/2023
SCCA 800






a3y  BUTLER LAW FIRM s

Your Journey to Justice

Via email only: ctappfilings@sccourts.org
February 13, 2024

South Carolina Court of Appeals
Jenny Abbott Kitchings

Post Office Box 11629
Columbia, South Carolina 29211

Re: Anthony Beasley, Individually and on behalf of the minor child, LB born 2014.v. South
Carolina Department of Social Services, South Carolina Department of Children Advocacy,
Children’s Advocacy Center of Spartanburg, Cherokee and Union Counties, Inc. 2023-CP-23-
05153

Dear Clerk:
Please find enclosed for filing:

1) Notice of Appeal (stating the date we received the order)

2) Proof of Service (on all parties listed and the County Clerk of Court)
3) $250.00 check being placed in the mail

4) Order being appealed

5) Transcript Request Form

Please file and stamp the same and email the copy(ies) back to me.
Thank you for your help in this matter.
Sincerely yours,

S/dlelin.da. oButle'c
Melinda Butler

cc: Client (w/out enclosures)
Stephanie Burton, Esq. (w/enclosures)
McElhaney White, Esg. (w/enclosures)
Greenville County Clerk of Court (w/enclosures)

Union Location Laurens Location
211 E. Main Street 328 Hillcrest Dr, Ste. 2
Union, SC 29379 Laurens, SC 29360
(864) 427-8805 (864) 715-2652

www.butlerservingjustice.com
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