
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

______________________________ 

APPEAL FROM BERKELEY COUNTY 
Court of Common Pleas 

Thomas L. Hughston, Jr., Circuit Court Judge 
Trial Court Case No. 2020-CP-08-1232 
______________________________ 

Appellant Case No. 2023-001703 
______________________________ 

Mia Anderson, on Behalf of the …………… Appellant, 
Estate of Jessie Heyward a/k/a 
Jessie Bell Anderson 

  v. 

Richard Miles Thompson, M.D. and 
ACS Primary Care Physicians – Southeast, P.C. …………… Respondents. 

______________________________ 

MOTION TO FILE BRIEF OUT OF TIME 
______________________________ 

Appellant, Mia Anderson, on behalf of the Estate of Jessie Heyward a/ka/a Jessie Bell 

Anderson respectfully requests an enlargement of time to file the attached Response in 

Opposition to Respondents’ Motion to Dismiss. 

Procedural Background 

Appellant’s Notice of Appeal stems from a medical malpractice case in which the jury 

returned a defense verdict.  Respondents filed a Motion to Dismiss the Appeal on December 18, 

2023.  Due to the trial schedule of counsel for Appellant and Respondent, Respondents 

consented to an extension for Appellants to respond to the Motion to Dismiss.  An extension was 

granted until January 29, 2024 – the date certain of the trial counsel for Appellant in another 

matter.  On January 22, 2024, Appellant, with consent from Respondent filed a request for an 
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additional extension of time to respond to the Motion to Dismiss.  On January 29, 2024, an 

additional extension was granted until February 8, 2024, without further extension unless good 

cause was shown.  The case set for January 29, 2024 settled just prior to trial and counsel for 

Appellant alerted the clerk of this Court that she did not believe further extension would be 

necessary.   

Discussion and Request 

 Due to a clerical calendaring error, as evidenced in Exhibit 1, the response date was 

incorrectly calendared as February 9, 2024 in counsel for Appellant’s calendar.  At 

approximately 3:45 p.m. on February 9, 2024, counsel for Appellant realized this error when 

checking to see if the response was due by 5 p.m.  Counsel immediately called the clerk for the 

Court of Appeals and left a voicemail and then consulted with Robert Wood, counsel for 

Respondents.   

 Counsel for Appellant attaches the attaches the calendar notice incorrectly calendared by 

her paralegal as Exhibit 1.  Misty A. Morris vs. BB&T Corporation, et al v. S.C. Workers 

Compensation Commission, 483 S.C. 582, 885 S.E. 2d 294 (2023) allows this Court to extend 

the time for good cause shown.  Although the case indicates a calendaring error in and of itself 

will not automatically reinstate an appeal in every instance, counsel for Appellant respectfully 

requests the Court to utilize its discretion and grant an enlargement of time.1 

 February 9, 2014 

       Respectfully submitted, 
 

      SEITHEL LAW, LLC 
      By: s/ Lynn Seithel 
      Lynn Seithel, SC Bar No.: 69728 
      Post Office Box 1929 

 
1 In anticipation that the enlargement of time is granted, Appellant is also electronically filing the Response and 
associated exhibits in a subsequent e-mail. 
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      Charleston, SC  29457 
      843-557-1699 
      lynn@seithellaw.com 
 
      LEVENTIS & RANSOM   
      Frederick J. Jekel, SC Bar No.: 66491 
      P.O. Box 110671 
      Columbia, SC 29211 
      (803) 765-2383 
 

       Attorneys for Appellant 
 
Other attorneys of record: 
 
Chilton Simmons 
Elizabeth Ballentine Mason 
Robert Wood 
Rogers Townsend, LLC 
205 King Street 
Charleston, South Carolina 29401 
Chilton.Simmons@rogerstownsend.com 
Elizabeth.Mason@rogerstownsend.com 
Robert.Wood@rogerstownsend.com 
 
Attorneys for Respondent 
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