
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

______________________________ 

APPEAL FROM BERKELEY COUNTY 
Court of Common Pleas 

Thomas L. Hughston, Jr., Circuit Court Judge 
Trial Court Case No. 2020-CP-08-1232 
______________________________ 

Appellant Case No. 2023-001703 
______________________________ 

Mia Anderson, on Behalf of the …………… Appellant, 
Estate of Jessie Heyward a/k/a 
Jessie Bell Anderson 

  v. 

Richard Miles Thompson, M.D. and 
ACS Primary Care Physicians – Southeast, P.C. …………… Respondents. 

______________________________ 

RESPONSE IN OPPOSITION TO RESPONDENTS’ MOTION TO DISMISS 
______________________________ 

Appellant, Mia Anderson, on behalf of the Estate of Jessie Heyward a/k/a Jessie Bell 

Anderson responds in opposition to Respondents’ Motion to Dismiss Appellant’s Appeal.  

Appellant’s post-trial motions for a new trial were made within ten (10) days of the discharge of 

the jury, and within seven (7) days of the entry of the Court’s electronic order entering the 

judgment and ending the case.  Respondents were served electronically of all filings utilizing the 

S.C. E-filing system.   Appellant filed the Notice of Appeal within thirty-five (35) days of the

Court’s electronic order denying the post-trial motions.  Appellant’s Notice of Appeal stems 

from the questions of law raised in the post-trial motions as referenced in the Notice of Appeal.  

Respondents aver that Appellant asked this Court to review the jury verdict and omits three 

words from the sentence quoted.  “This appeal covers the jury verdict and the order referenced 
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above.”  (Exhibit H, Respondents’ Motion to Dismiss) The notice speaks for itself and this Court 

has jurisdiction over the questions of law raised in Appellant’s post-trial motions. 

 Appellants respectfully request Respondents Motion to Dismiss be denied. 

 This response is based upon Rule 203(b), SCACR; Rules 59 (b) and (e) and 203(b), 

SCRCP, Const.Art. V §5; Respondent’s Exhibits B, D, H; Appellant’s Exhibits 1-4; and the 

following discussion. 

Procedural/Factual Background 

 Appellant’s Notice of Appeal stems from a medical malpractice case in which the jury 

returned a defense verdict the afternoon of Friday September 15, 2023 after a week-long trial.  

The trial court entered the judgment electronically on Monday, September 18, 2023 ending the 

case. (Ex. B, Respondents’ Motion to Dismiss.) 

 Within ten (10) days of the return of the verdict and within seven (7) days of receipt of the 

written order entering the judgment, Appellant filed its post-trial motions -- September 25, 2023.   

Respondents received electronic notice of that filing that same day.   (Exhibit 1, page 2).1     

 On Tuesday, September 26, 2023, Appellant received a rejection notice due to a formatting 

error with an exhibit and resubmitted the filing that day with the redacted exhibit. (Exhibit 2) 

Appellant included the NEF from September 25, 2023 and rejection notice as an exhibit to the 

filing on September 25, 2023.  (Exhibit D, Respondents’ Motion to Dismiss)   

 Respondent did not oppose Appellant’s post-trial motions, nor did Respondent raise the 

issues complained of in this Motion to Dismiss the Appeal to the trial court, but raised these issues 

for the first-time days before their December 18, 2023 filing of the Motion to Dismiss. 

 
1Counsel for Respondent, Robert Wood had not entered an appearance in the case at this time, but Chilton Simmons 
and Elizabeth Ballentine Mason received the filing notice on September 25, 2023. 
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 The trial judge did not find the post-trial motions untimely, denied the motions without 

oral argument and electronically filed an order on October 2, 2023.  Appellant filed the Notice of 

Appeal within thirty-five (35) days of that order on October 31, 2023. 

Discussion/Argument 

 Appellant’s post-trial motions were made within ten (10) days of the return of the jury 

verdict and within seven (7) days of entry of the order ending the case.  

 Rule 59(b) states in pertinent part: 

  Time for Motion:  The motion for a new trial shall be made promptly after 
  the jury is discharged, or in the discretion of the court not later than 10 days  
  thereafter.  
 
 Rule 59(e) states in pertinent part: 
   
  Motion to Alter or Amend a Judgment:  A motion to alter or amend the   
  judgment shall be served not later than 10 days after receipt of written notice  
  of the entry of the order.                                  
         (SCRCP 59) 
  
 Respondents rely upon Overland, Inc. v. Nance, 423 S.C. 253, 815 S.E. 2d 431 (2018) 

which states that Rule 59(e) motions must be served not later than ten (10) days after receipt of 

written notice of the entry of the order.  And, as pointed out by Respondents, the ECF 

guidelines allow five additional days when the order is filed electronically.  If Overland is 

strictly construed and controlling, then Appellants had until October 3, 2023 – 15 days from the 

date of the September 18, 2023 order -- to file the post-trial motions and the Motion to Dismiss 

should be denied.   

 It should be noted that Overland and all of the cases cited by Overland, involved motions 

for summary judgment or cases that were decided by the trial court, not a jury.  None of these 

cases involved motions for new trials or judgments notwithstanding the verdict.  And none of 

these cases dealt with any issues or problems encountered with electronic filing.   
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 There are two issues presenting in this case – whether Appellant’s post-trial motions 

needed to be made within ten days of the jury verdict or within ten days of the trial court’s 

electronic order.  And, if Appellant’s post-trial motions needed to be made within ten days of the 

jury verdict, whether the filing on September 25, 2023 should have been rejected by the Clerk for 

a formatting error in an exhibit. 

 The error which generated the rejection notice was a formatting error requiring redaction 

from an exhibit. The motion and exhibits are filed separately. ECF Guideline #8 (Exhibit 3) 

Instead of rejecting the exhibit, the clerk rejected the entire filing.  ECF Guideline 4 provides that 

“if a document is rejected by the clerk of court and is therefore untimely, the party may seek 

appropriate relief from the court upon good cause shown, such as when the clerk of court 

erroneously rejected a filing or where a rejection was based on improper formatting.” Relief was 

not sought because the issue was not raised while the trial court was considering the post-trial 

motions, and the trial court did not reject the post-trial motions as untimely.  Appellants request 

that relief from this Court. 

 The guidelines are clear that E-filed documents have the same force and effect as 

documents filed by traditional means.  All attorneys utilizing the E-filing system agree that 

access to the system constitutes their agreement to accept electronic service.  Within the 

electronic filing system, there is no requirement to separately serve this type of pleading via E-

Mail, or U.S. Mail.  ECF Guideline #4 (Exhibit 4) 

 If Appellant filed the post-trial motions traditionally, Appellant would have handed three 

copies of the motion and exhibits to the clerk, who would have clocked them in and stamped 

them and kept one set for the Court, providing Appellant with the other two sets.  The clerk 

would not have the option of rejecting the filing outside of a lack of a wet signature.  If the 
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redaction issue was recognized at the time of filing, the clerk would have requested Appellant 

substitute or redact the exhibit right then and there or the Motion could have been filed without 

the Exhibits.  In the federal electronic filing system, if a filed document needs redaction or a 

formatting error exists, the clerk emails the submitting attorney and requests the substitute which 

is filed by the clerk.    

 The redaction error in the exhibit causing the rejection by the clerk is akin to an 

administrative and clerical error.  In Misty A. Morris v. BB&T Corporation, et al v. S.C. Workers 

Compensation Commission, 483 S.C. 582, 885 S.E. 2d 294 (2023) the Court reviewed the record 

to see if good cause existed for a late filed brief where the attorney incorrectly calendared the 

due date.  The Court found good cause existed in that case and allowed the appeal to go forward.

 A strict reading of Rule 59 requires the post-trial motions to be made within ten (10) days 

of the verdict and served within ten (10) days of the electronic order.  Appellant made its post-

trial motions within ten (10) days of the verdict which was rejected by the clerk due to a 

formatting issue with an exhibit.  The formatting error was corrected and the pleadings refiled 

the same day of the notice by the clerk.  In accordance with the ECF Guidelines and Misty A. 

Morris, the Court can find good cause existed and find the post-trial motions timely filed.  The 

appeal should not be dismissed due to a formatting issue with an exhibit.   

 Respondents aver that Appellant asked this Court to review the jury verdict and omits three 

words from the sentence quoted.  “This appeal covers the jury verdict and the order referenced 

above.”  (Exhibit H, Respondents’ Motion to Dismiss) The notice speaks for itself and this Court 

has jurisdiction over the questions of law raised in Appellant’s post-trial motions. 

Conclusion 

 Appellant’s post-trial motions for a new trial were made within ten (10) days of the 

discharge of the jury, within seven (7) days of the entry of the Court’s electronic order entering 
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the judgment and ending the case.  Respondents were served electronically of all filings utilizing 

the S.C. E-filing system.   Appellant filed the Notice of Appeal within thirty-five (35) days of the 

Court’s electronic order denying the post-trial motions.  Appellant’s Notice of Appeal stems 

from the questions of law raised in the post-trial motions as referenced in the Notice of Appeal.  

Appellants respectfully request Respondents Motion to Dismiss be denied. 

 

 

 

February 9, 2014 

       Respectfully submitted, 
 

      SEITHEL LAW, LLC 
      By: s/ Lynn Seithel 
      Lynn Seithel, SC Bar No.: 69728 
      Post Office Box 1929 
      Charleston, SC  29457 
      843-557-1699 
      lynn@seithellaw.com 
 
      LEVENTIS & RANSOM   
      Frederick J. Jekel, SC Bar No.: 66491 
      P.O. Box 110671 
      Columbia, SC 29211 
      (803) 765-2383 
 

       Attorneys for Appellant 
 
Other attorneys of record: 
 
Chilton Simmons 
Elizabeth Ballentine Mason 
Robert Wood 
Rogers Townsend, LLC 
205 King Street 
Charleston, South Carolina 29401 
Chilton.Simmons@rogerstownsend.com 
Elizabeth.Mason@rogerstownsend.com 



7 
 

Robert.Wood@rogerstownsend.com 
 
Attorneys for Respondent 
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