From: Tamra Davis

To: Court Of Appeals Filings

Cc: Jason Hunter

Subject: 2023-001341

Date: Tuesday, February 6, 2024 4:39:56 PM
Attachments: Respondents Motion to Dismiss.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Lodges at Lake Wylie vs. Dia Curry

Hello,

Please find attached Respondent’s Motion to Dismiss and Proof of Service. | ask that you please file
this document accordingly. | will place the hard copy along with the $50 check in the mail
tomorrow. Please contact our office if anything further is needed.

Thank you,

Tamra Davis

Litigation Paralegal for Theodore von Keller
Litigation Paralegal for Jason M. Hunter
Paralegal for B. Lindsay Crawford, IV

Crawford & von Keller, LLC

1640 St. Julian Place

P.O. Box 4216 (29240)

Columbia, SC 29204

Phone Number: 803-790-2626 x215
Fax Number: 803-790-1277

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is intended only for the use of the
individual or entity to which it is addressed and may contain information that is attorney-client privileged, may be confidential
work product, or may be exempt from disclosure under applicable law. If the reader of this message is not the intended
recipient or the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified
that any dissemination, distribution or copying of this communication is wrongful, is strictly prohibited, and may subject you to
civil liability. If you have received this communication in error, please immediately notify us by telephone at 803-790-2626 or
by return e-mail, and destroy any copies (electronic, paper, or otherwise) that you may have of this communication.

DEBT COLLECTOR: This is a communication from a debt collector attempting to collect a debt and any information
obtained will be used for that purpose. However, if you have previously received a discharge in bankruptcy, this message is
not and should not be construed as an attempt to collect a debt, but only as an attempt to enforce a lien.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with certain U.S. Treasury regulations, we inform you that,
unless expressly stated otherwise, any tax advice contained in this communication (including any attachments) is not
intended or written to be used, and cannot be used, for the purpose of avoiding tax-related penalties that may be imposed by
the IRS or to promote, market or recommend to any party any tax-related matter addressed herein. In addition, if any such
tax advice is used or referred to by other parties in promoting, marketing or recommending any partnership or other entity,
investment plan or arrangement, then (i) the advice should be construed as written in connection with the promotion or
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February 6, 2024

Clerk, South Carolina Court of Appeals
P.O. Box 11629
Columbia, SC 29211

RE: Lodges at Lake Wylie vs. Dia Curry
Appellate Case No: 2023-001341
Our file no.: 0145.23.0002

Dear Clerk:

Enclosed please find Respondent’s Motion to Dismiss in the above referenced matter. I have also
enclosed a check for $50.00 to cover the filing fee. Please file the original and return a clocked copy in the
enclosed envelope. ’

ce: Dia Curry
150 Lodges Lane #308
Clover, SC 29710

WE ARE A DEBT COLLECTOR. THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED

WILL BE USED FOR THAT PURPOSE.
P.O. Box 4216, COLUMBIA, SC 29240 + 1640 ST, JULIAN PLACE, SC 29204 + 803-790-2626 * FACSIMILE 803-790-1277





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Appellate Case No.: 2023-001341

Lodges at Lake WYL .....coevviniiiiiiiiiiiic e Respondent

DA CUITY. cvvereererirerieririesse st ettt ettt b st b e as b b e e b e b s s b s s b e b e s b eae s ket esbeb e nannes Appellant.

MOTION TO DISMISS

Respondent, by and through its undersigned counsel, moves this Court for an Order
dismissing the instant action as moot would show as follows:

That on December 7, 2023, an Order Setting Appeal Bond was filed in the instant action
following a hearing in the York County Court of Common Pleas.

That Appellant failed to comply with said Order and that on January 17, 2024, an Order
Lifting the Stay and Reinstating the Writ of Ejectment was filed.

That pursuant to said Order Lifting the Stay and Reinstating the Writ of Ejectment, the
eviction of Appellant has been completed and that neither Appellant herself nor any personal
property of Appellant’s remain upon the subject premises. An Affidavit attesting to the
completed eviction is enclosed here as Motion Exhibit ‘A’ and made a part hereof by reference.

That “[a] case is moot where a judgment rendered by the Court will have no practical
legal effect upon an existing controversy because an intervening event renders any grant of
effectual relief impossible for the Court.” Wachesaw Plantation E. Cmty. Servs. Ass'n v.
Alexander, 414 S.C. 355, 359, 778 S.E.2d 898, 900 (2015). In the present case, the completed
eviction of Appellant renders any grant of effectual relief impossible for the Court.

Wherefore, Respondent Lodges at Lake Wylie petitions this Court for an Order
dismissing the instant action as moot.





WE SO MOVE

RESPECTFULLY, SUBMITTED

CRAWFOI ON KELLER, LLC

N
i

Telephone 803-790-2626
ATTQRNEYS FOR THE PLAINTIFF






Motion

Exhibit ‘A’





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Appellate Case No.: 2023-001341

Lodges at Lake WYLIS c..cucvicrieriinriiriiniinneccteietsisisststnestsestese s seesesesassesesessesiovessensannns Respondent

DA CUITY. oottt sttt b s b eses s ste s s s s e be s s s bassebesbesessessnasessensesennen Appellant.

AFFIDAVIT OF RESPONDENT

STATE OF NORTH CAROLINA

COUNTY OF

Mary Liz Cameron, being first duly sworn, deposes and says as follows:

PERSONALLY APPEARED BEFORE ME , who, being duly

sworn, states as follows:

1. I am employed by Southwood Realty Company, beneficial owner of Respondent Lodges at
Lake Wylie (hereinafter “Respondent™), as Associate General Counsel. I am over the age of eighteen
years, and 1 am authorized to make the representations contained in this affidavit on behalf of the
Respondent. I have personal knowledge of the below events through my review of business records
that are kept by Respondent in the normal course of business, including the records related to the

Appellant.





2. On January 17, 2024, an Order Lifting the Stay and Reinstating the Writ was filed in the
instant case. See Exhibit ‘1°. Acting pursuant to said Order, the York County Magistrate reinstated
the subject Writ of Ejectment and engaged with the County’s Sheriff’s Office or other appropriate
authority to post the same and supervise Appellant’s removal from the subject premises.

3. As of the execution of the instant Affidavit, the eviction of Appellant Dia Curry has been

completed. Neither Appellant nor any personal property belonging to Appellant remain on the subject

premises.

FURTHER AFFIANT SAYETH NOT.

FOR RESPONDENT LODGES AT LAKE WYLIE

/M/’LCOK/\

Mary Liz Cameron
Associate General Counsel for Southwood
Realty, beneficial owner of Respondent

SWORN TO before me this
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Affidavit
Exhibit ‘1’





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK : C/A No.: 2023-CP-46-02263
S.C. Ct. App. No.: 2023-001341
Dia Curry,
MOTION &
Appellant, ORDER LIFTING STAY &
REINSTATING WRIT OF EJECTMENT
V. (Action for Ejectment;
S.C. Code Ann, § 27-40-800(f)(2); Rules 205
Southwood Lodges at Lake Wyile d/b/a & 241 SCACR)
Lodges at Lake Wylie,

Respondent.

File No. 0145-23-0002
Respondent, through their undersigned counsel, moves this Court for an Order lifting the stay

and says:

WHEREAS this Court, pursuant to S.C. Code Ann. § 27-40-800(f)(2) and Rules 205 &
241 SCACR, executed and filed of record an Order Setting Appeal Bond in the instant matter on
December 7, 2023, directing Appellant Dia Curry to make certain payments in order to stay
execution of the underlying eviction order, and;

WHEREAS, Appellant Dia Curry has failed to comply with the aforesaid Order Setting
Appeal Bond, as is indicated by that Affidavit of Failure to Pay Bond or Non-Compliance with
Undertaking attached hereto as Exhibit ‘1’ and made a part hereof by reference;

THEREFORE, IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that:
A. Appellant Dia Curry is in violation of and has failed to comply with the aforesaid Order
Setting Appeal Bond filed December 7, 2023.

B. Respondent’s Motion to Lift the Stay is hereby granted.

C. Pursuant to S.C. Code § 27-40-800(f)(2), Appellant Dia Curry’s failure to comply with
the terms of the undertaking entitles the landlord to execution of the judgment for possession.
D. The Magistrate Court is hereby Ordered to reinstate the subject Writ of Ejectment and
engage with the County’s Sheriff’s Office or other appropriate authority to have Appellant Dia

Curry removed from the subject premises.
AND IT IS SO ORDERED!

¥SIGNATURE PAGE TO FOLLOW**
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York Common Pleas

Case Caption: Dia Curry VS Lodges At Lake Wylie
Case Number: 2023CP4602263

Type: Order/Other

So Ordered

/s William A. McKinnon, #2761, Circuit Judge

Electronically signed on 2024-01-17 11:33:44  page 2 of 2
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

William A, McKinnon, Circuit Judge

Case No. 2023-CP-46-02263
Appellate Case No.: 2023-001341

Lodges at Lake WYLIS ....ovivvecviiiriiininiiesinien e serresensne e siessesnesessessesessessessesneenss Respondent,

DA CULTY 1eevverrrerieninieniiseseseese et esessessessesssssesssessesssssseessessssssessessessesssessessesssssssssnesrees Appellant.

CERTIFICATE OF SERVICE

The undersigned certifies that he has served Respondent’s Motion to Dismiss by
depositing a copy of it in the United States Mail, postage prepaid, on February 6, 2024,

addressed to the party of record to the below address:

Crawford & von Keller, LLC
Post/Office Box 4216
Cojumbia, South Carolina 29250
(§03) 764-7444
gd@crawfordvk.com

February 6, 2024 Attorney for Respondent






marketing by others of the transaction(s) or matter(s) addresses in this communication and (ii) the taxpayer should seek
advice based on the taxpayer's particular circumstances from an independent tax advisor.

CLIENT DISCLAIMER: If you are a client of our firm, do not forward or share this email or its attachments without
permission from our firm, as doing so may result in a loss of attorney-client privilege.



