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DOMINIQUE WILLIAMS VS. SC DEPARTMENT OF CORRECTIONS

doing?

THE COURT: ALY wight:. Mp. Artkur, how are you

5.

THE

MR

THE

MR.

=

TH

MR.

THE

here on --

morning? Good morning sir.

ARTHUR: Gogd morning, Your Honor.

COURT:  And, Mr. Williams; is that Correct?

WILLIAMS: (No audibles response.)

COURT: Mr. Williams, ;an-youiheax ne okay?

WILLIAMS: ‘Yes, sir,
COURT: How are you doing this morning?

WILLIAMS: Doing goed. How are you all

COURT: Doing well, thank you. Right. We're

let's ses. Mr. Arthur, it looks like you

have two motioens on here. One being a4 motion for

Summafy Judgméﬁﬁ; as well as a Motion teo Dafer

Mediation, I wguess, which

M, Arthar?

MR.

ARTHUR: ¥es, Your Honor.

E COURT: Mr. Williams, are you ready to

WILLIAMS: Yés, sir.

£ COURT: All rfghtq

This ds the case of Dominique Williams versus

Department of Corrections, South Carolina Department

is dependent upon my summary

Judgment ruling. Are you ready te proceed here today,

of

o
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Corrections. Case 2020-CP~-21~ 01272. Mr Arthur's
motion fbr'gummarerudgmentd I'Ll be happy to héar from
youe first,. Mr. Arthur, as it relates to that motion.

ME.. ARTHUR:

ank. you, Your Honor, may it please

‘the‘Coﬁﬁt? Your Honot, I tepresent the South Cardlina

Department of Cofrsctidns and the Florence County

11

heriff's Office in sonnection with this cass. We

s

§

submitted a memorandum in support eof our Motion for
summary Judgment back in March to Your Honor's clerk,
and served Mr. Willian$ with a copy of that. I hope

‘

that was rvecsived. If not, I can cartainly séend vou

ft

another copy, Judge.

Essentially, we have asserted two groiunds for

summary judgment in our memorandum. First, being that

Mr. Williams® claims are time barred by the statute of

Timitations set forth in ‘the Tort Claims Act. And,

second; that the: ¢laimg that he is sesking to bring, are

béing'br@ughtuagainSts@ﬁé,imprmpér entities and should

have been brought against SLED, if at all.

Your Honer, by way of a little bit of background,
Mr. Williams was arrested and charged with various
crimes; ih 2008. And he pled guilty to a number of
those erimes, including kidnapping. And was committed
to the South Carelina DJJ. As, as Mr. Williams claims

in his amended ¢omplaint, the commitment order relating
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't his commitm

t to DIJ, spetifically states that he!s

not reguired to be placéd on the s6x offender registry.

So we do not take issue of that allegation of the

However, Your Honor, in investigating Mr.

Williams™ ¢ldims in thig case; wWe discovered that he was

dactially placed on the sex offendsr Fegistry ik 2012.

And I've gotten a little bit ahead of myself
here. In this case, Mr. Williams claims that he was
tmproperly placed on the séx ¢ffendsr registry in
violation of h&$~origim51 comimitment order. And he
seeks to hgiﬁythe;Flareﬁce'EQunty Sheriff's Qffice and
_ﬁhegﬁepaximenﬁ_mfsCbﬁ:@@tiana-f@ﬁp@ﬂ@ihle for that
placement on the sex offender registry:

Mr.. Williaws &lleged He was mot aware of his

placement on the: sex offender registry until sometime in

2018. However, Your Honor, in connection with

w5 end Mr. Williams'
claims, we discoversd that Me. Willidms was actually

;glaced.an ﬁhé-sex'offénder‘fégiﬁfry in 2012,

In 2600 -~ let™s see. At some point in his
incarceration, Yolr Heror, M¥. Willians was tirahsferted
from DJIJ to ‘ths South Cérolina Depdrtment of
Corrections. And therse's a document attached to the
memorandun ih@i;appe@rﬁ to reflect that a transfer

occurred in Juné of 2010.
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because you'll ‘fiote the affidavit

In 2012; Me.

Williams gompleted his sentence with
SCDC. and was released. &nd in donnection with that
relesass, Mr. W:Lll ilams exscutad: paperwork acknowledgin )
that he was going te be placed on the sex offender
registry.

And; Yoiur Hoaor, ‘that paperwork is attached to
the affidavit iof Ms. Vicky Lindler, who is the records

managemant superviseor at South Carelina Department of
< &

Corrections. And, Your Honor, I will point out that the

documents theat were &ttached to the dffidavit &f Ms.

in suppert of summary judgment, are the do cuments that,

that we're relying od.

However, when T served -Mr. Willlams with a COPY.
of the motion and msmo, I sent him a complate copy of

15, as authenbicated by Ms.

Just 56 YouY Honor''s aware of that,

that she's

}._l..
o
[..A -
e
2,
(o
Q
o))
o,
o]
o

authentic atlng 109 dﬁéﬁc:ﬂime'ht-g . And ‘~j; a5t wanted the

complete copy of those records in case he wishes to zely

on any of those in opposition to this motion.

Your Honor, the decuments attached to the
affidavit of Ms. Lindler include a Notice of Sex

Offender Registry Form, wheiein, Mr. Williams ifitialed




Y

Ny

faol

O

inS
~J

[ u]

a number of provisions acknowledging his notice of
certain provisions of the statute. And ‘ther signad that

document, on t%&%tﬁirﬁtgagegof that documesnt. 2nd that

was completed ;in December oFf 20172.

S50y, Your Honor; it's onr position that Mr.
Williams Ceitainly Wdd notiée that somsons was going to
attempt: to place him on the. sex offender registry, and
he had that notice in 2012, in December 201%2.

He c¢erfainly had His commitment order from 2008,
indicating»that'he<Was not supposed to be placed on the
sax offender registrg. S, he ceértainly could have
sxpressed an @h]ectl@n to placement on the sex offender

registry in 2012, when asked,to.fill out this paperwork:

8o, Your Honotr, It would be oUr position that his
cleck, with regard to the statute of limitaticonms, the
two year statute of limitations pro"‘dmd by the Tort
Claims Agt, would have expired in 20192, and clearly

expired long before the filing of his complaint in 2020.

£

Your Honer, as an additional ground, it's our

position that the Sherd Office and the South

Carolina Depariment of Corrections are simply not the

LJ

proper parties from which to seek relief for dany €rrors

related to the sex offender registry. Whether it be

placement @f~inﬁwrma£iﬁn*ongtheﬁregistry or registration

on ‘the registry.
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f Section

et

Az Your Hohor 15 T'm sure awdre o

i

23-3-400 of the South Caroliha cods is the statutory --
sets forth the_s%aiutmpy theme for the sex offender
fregiatry, ﬁ@ﬁgiﬁgsp@@ifically»pxgvidasnthat.the
registty is undet the direction of the &hief of the
‘Stdte Law Enforcemsnt Division and shall contain the

infeormatiovn the chief considers necassary to assist law

enforcement in, the lecation of persons convicted of

certain offenses,

And it -— and I'm referring to section

K

3-3-410(a) for the record, which also states that SLED

shall develop and operate the registry to collect,

analyze; and maintain information. Make enforcement
availalile to ‘every enforcdeément agency in the state and
in other states. .And this is the impeoftant part: .And

gstablish a security system to emsure that only

autherized persohs may §ain adesss to information

gathered uhder this article.

Your Honar, it's our position that SLED is the

operator of ‘the sex offender registry. Information may

tment of Corrections and

be gathered by the Depar
provided t6 SLED to be issd in connection with operating
a sex Qﬁfeﬁaef:rggistry. But, but the South Carolina

Department of Corrections is not ultimately responsible

for looking into a perssn's gihalifications or
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barred, and ‘that the D

Sighed or Mr. Williafs allegedly sigred ceértain

requirsment to:-bé on the sex offender registry as, as
Mr. ﬁi&iiﬁﬁéiéﬁ@ﬁés.iﬁihis.Gbmplaiﬁt; End while dt's
certainly unfortunate that if Mr. Williams was placed

on. the sex offender registry and shouldn't have been,

pursuant to ‘the conmithient otrder, that's certainly

unfortutiate. But the time for Hil to ssek Sons S0rt of

remedy for that error has passed.

And it's our pesition that his claims are time

Snt of Correvtions and the
sHeriff's office are éntitled to summary judgment .as to
his elaims in this case, Your Honor. Thank you.

THE COURT:

ﬁ@t:maaagkzyqu»thiﬁn.ﬁr« Arthur. You

red the papers back in '08.

mentioned he was ~- d&

documents upon. his relwase in 2012, motifying him of

being placed on the registry. Was there some subseguent .

notice that - ently dncarcerated and
he's appearing today virtually frem;, I giess -- 4£é. you
in!?iarémﬁe.c@uniyrhere,3ﬁru'Williama; is that right?

MR. WILLIAMS: Yes, sirp.

Was he subseéquently convicted

o

W

Y plea or & trial of 4H offense afte? his relésse in
2012 that warranted -- that allegedly warranted him
being: placed on the registry?

MR, ARTHUR:

T Honor, 1'm Hdt aware of that.
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not, 1t's net our position that he was legitimately

that's what You'ré asking.

he's stating to in 2012 that I signed, it was notice of
| N o, et T TR Y st

THE CQURT: Okay.
MR. @BRTHUR: I -~ he is not -- my understanding
is, is that heyiS‘C&Trgnfly.&étainéd-an~an offense that

might wleimately reguire him to be placed on a sex

offender Yegi v, bUt those chahges have not bsen

dispossd of yet. That -- they are not related to this,

- " FA ] .
5

this particular acticn 4n any way. So, Your Honor, it
placed on the sex offender registry at a later date, 1f

THE COURT: Okay. All right. Enything else at
this time, Mr. Arthur, before I turn to Mr. Williams?

MR. ARTHUR: No, Your Honor.

THE COURT: Okay. AlL right. WMr. Willidms, be
happy to hear freom yioil,. sir.

MR. WILLIAMS: %11 right. Your Honor, can you
hear me? Can you hear me well?

THE GOURT: Yes, sir.

the Sex Offendeél Registry Act and that T was to repoit
i - L = o

to the sheriff's office to régiﬁter. I was a_juVéhiie
st STRTIPS SR :

&

th

and I did not know where the shariff's office was

located because I newer got into any adult trouble.

S0, when I got out, I talked to my probation
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officer, which was at the Forest College Judica Ceriter

[sie]. And mwy' pfobatich officer, you kiow, must

becanse I knew I wasn't

have had my £ you know,

never supposed to be placed en the registry because the

judge talked to me and told me he was not golng to make

I argueﬂl IﬁpntfupwawdefEESEL and SCDC, they

told me, if you. don't sign this papsrwork, you was not

golng to be réleased, So I signed the paperwork, and I

knew that it "1l be worked out, becawse the judges told me

in ‘my face in the courtroom in front of everybody that I

was not plaged on the registry.

And then When I got out, I went. and talked to my

probation officer afd she told me that she didn't hear

nothing about me having to. register. She

didn't have to register. And I went and T was on parcle

from 2012, becember 9th,

—

2614,

2012, until my 21st birthday in

I never had to redgister. I was

on parole. My

TS S e
Lepoxted to her.

O il atate s el

probation -+ parole officer, I went and

T R Rauemnd N - - = g

Faithfully, she mever
MMW
And I talked to her about the registry,

zent. oub no registry.

-

and she

sald I didn't have to Tegister, so 1 was never placed on

the regi Ty . So I thought it was nippeﬂ‘*n the -- L

thought it was over w1th You know, I aln‘t knew

nothing about ﬁﬁﬁﬁFléréhcs:County Detention Center
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18

=

becanse T've never been here before.

So, T wait 2012, 2013, 2014, 2015, '16, and '17,

I was rnever placed om the wegistry. And then in 2018,

e } et

Chad Gollins went an officer to me, and I was telling --

-

I didn't Kpow nothing about the law or how they wére
Saying that If the Jidge made a £inding on theé record
fhat"ymﬁ?waxgnfﬁ;suppmsﬁﬂ%todbe:piamgd~ﬁn it..

So I told the eofficer, I said, officer, man, the

judge told me, man, to my face that I was not to be

‘placed on the?registryw Officer, he like, you've Fot to

go'up to there to the Florencs County Detention Center,

and 1if you don't, then the next time I see you, I'm

gonna arrest you. So, I took to the -- the officer

tdlled somebody, and the person where he called, they

verified that I wasn™t to be placed on the registry. -

So, he teld me, he say, the officer told me this, it's

| that I'm okav. And he

néver gave me a problem afted that.

S0, I got booksd in on trespassing. 2&nd then

Chad €ollins came back ko me. Chad Collins say I needed

to speak with youw: And thén I told Chad Collinms -- I

waS“@fying?to tell Chad Collins -- 1like, I thought that

when I told Chaﬁsdgliinsiifwas:DJJf'that he was gonna

automatically turn me awry and tell me not to even

register becaiise it wWas ovér my 215t birthday. 1T didn't




et

o mieh, and THIS and that.

'sheet was 'the wrong senténcing shest. So he was saying

. I ¢ould be placed on the registry after 21 or

anythlng that —— aftér that 2048t birtliday €¢ould be held
On. Mme.

So, when I told Chad Collins, I said, I'm 21
years old. I'mt over 21 vears old. Chad Collins say,
oh, ‘that'y okay; vyou Eould still go on- the rey istry.
Egndfhe turned. the Cdm?ﬁﬁér towards me and showed nie “that
once he elicked his button -- this was in 2018. He told
me ‘once he dlicked this butten, that it would be
‘jQVQnilé release wWhere nobody would be able to see it. on
the inteinet.

o I told Chad. I said, Chad, you might want to

check with the officer that you sent -- that notified
e, because the &fficer already checked inte this and he
said that the peopls said that I was okay. That I ain't

had to register. So he was like, well, vyou've got to

get his nams. He saidy you geb his name, his first name

So,. he. .said I'm gorha call SLED. He was looking
for a sentencing sheet. And he was liks, I don"t see

hothing on your sentencing sheet, but the sentelding

that he was gonna call SLED; bscauss my case was a

Jjuwvenile case.

He was like, I'm gonna call SLED and sée how do T
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20

15

sedled and confidential. Befers that, they put the file
in the computer. He said it was in a warshowss or
somathing like that. $o he -- that was in June 2018.

So he registsreéd me in June 2018. And he gave me a

I didn’t kngw the law. I dida't know nothing about -- I

didn't know the law. $o all T ---

Cournty Det:

back in 2008 -—

get your pape

4

re-register date. He told me to ¢ome back and
re~register.

And so I came back and I asked somebody, said =-
I was réleassd dnd I didn't understand
‘the law and I didn't study the law when I got out, so T

THE COURT: Mr. Williams; let me ask you & couple

6f gquestions, okay?

Now, vou're currently in Flerence

-+ 1y that fight?
MR. WILLIAMS: Yes, sif..

Okay. When you were incarcerdted

MR. WILLIAMS: Yes; sir.
THE GOURT:! -~ was that &s & result of Some
charges here 'inm Florence County?

THE COURT: Okay. Let's see. And how old —-- how
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old were you bagk in 20082
MR. WILLITAMS: Folrftesn-snd-z-half to 15 years
oid.

THE COURI: Gkay. Now, L noticed that you're

currently incdrcerated, okay?

MR. WILLIAMS: Yes, sir.

THE COURT: Without telling -— I don't want you
to say anything about why or any facts as it relates to

your incarceratien, but why are you in Florence -- what

kind of chatrges are you in on right now?

MR. WILLIAMS: Man, I was -- actually there was a

string of this. In 2018, when they registered me, man,

my family, I was staying with my daddy: 2And my daddy

stayed with His dom: 8b , when they registered me, Chad

collins went to wverify my address.

Well, now, my guestion is what

charges ake you in ofi right now?
MR. WILLIBMSY I was homeless. I “was homeless
and I got caught in an abandoned buzlding.

THE COURT: Okay. Now, let me ask vou this,

okay? Tell Te; and it may be if the paperwork that I

haven't had & c¢hance te look at yet, but give me your

full mame, Mr. Williams.

JLIAMS: Domindgue Maurice Jackson

Williams.
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THE COURT: OKay, hold on a second. I'm gonfia
write that down, okay?

MRB. WILLIEMS: Okay.

THE COURT: ﬁ@mﬂﬁigueﬂﬁéﬁri@@ Jacksen Willlams?

MR. WILLIAMS: Yes, sir.

THE GOURT: ©kay. And give me your date of
birth, Mr. Williams.

MR, WILLIAMS: gune the lst, 1993.

THE COURT: Okay. All right. 1I'm gonna tell you
what I'i gotnina o, Mr. Williams. T'm .gonna look into
this a littls bit mors clesely on this regimtration or
:yﬁughémimg'boamﬁgisﬁap:&s:a.@ﬁﬁ of fender. Ifmfgonna
loek inte it. I have the akbility to maybe get some
stuff that Mr. Afthur could not get, but I'm gonna look
into this a Iittle bit more clusely, okay?

THE COURT: BEndy Yet me ask you this, Mr. Arthur.

And T kitow tHis probally -- T kiow Colirt reportets
Jarénitrﬁgquigéﬂwéb‘keép-stuf%fbﬁf 3.0 1ohg;an§

transcripts and whatnot. Were yow able to get any kind

of ‘trangcripts o anything from 708 and "12, or did you
Speeify ---

MR. WILLIAMS: I was ——-—

PHE COURT: I'm sorry, go ahead, Mr. Williams.

MR. WILLIZMS: I was trying; I was trying to get
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gonna look dnte ‘the incidernt. The vpeason why T filed

know, firpst of all, he told .me he was gonna help me get
off of the reg.
 FEgistry TOf 18 fonths --

“help me gst off:

bit mors, Mr. Willlams. Did gou hear what I asked Wr.

- Arthur?

subseghently cominitted in- ' 087

~was represented by Guy Ballenger.

the lawsuit on. the sheritf's department is because, you

t —— I -sat on the

THE COURT: Okay.

MR. WILLIAMS: —- And he didn't .do nothing to

. THE COURT: Well, I'm gonna look inte it a little

MR- WILLIAMSE Well, I was about to ask ---
THE COURT: HoIA ‘on, Mts Williams. Hold on.
1711 epme back te you in a second, okay?

Mr. Arthur, did you try to get any kind of

“08 when he was adjudicated or

MR. ARTHUR: MNo, Your Honor, I have not resguested
any coples of any transcripts. The commitment order
that he's referring to, was attached to ‘his complaint.

THE COURT: @£g§§

MR. ARTHUR: #And it's my dnderstanding that he

THE COURT: Okay:
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this e

that he filled out in 2012. 2And it wasn'’

MR, ARTHUR: I medn, not Guy. I don't know if it

was Guy.

THE €O Maybe Hike Ballenger.

ME. ARTHUR: It might have besen that office.

Your Honok, I #ould peint ouf that ---

MR. WILLIAMS: T would hHave —--

THE COURT: IV1l cone Back to you, Mr. Williams,

ckay? Just hdld on a second.

ME, ARTHUR: Your Hopot, Exhibit B to cur

Memotrandum in. Support For Motion for Sumhary Judgment

is an affidavit of Chad Collins, wherein he
authenticates 2 few records maintained by the sheriff's

office. &nd one of those is a copy of the State of

South Carolina $&x offéerndsr registration form that has
offender dinformationm on 4it. .And it provides soiie

information ‘ti

sding:

Mr. William¥ ¢laims ‘that He was never pldced on
)

the sex vffender regigtyry as a result of the paperwork

———

or

until he was

et

released in 2018 that he was placed on the sex offender

L

fedistry. Howsver, if Yowr Honor will look &t ths first

]

[reve—

decumernt attached to the affidavit of Chad Colldns, 'you

g - TR TR T

will see that it notes the initial registration date of

P

December 9th, 2012.
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the sex offeénder registry: He may -- he may have

- ppposéed it at that time, and if he did, I would argue

‘contacted SLE@:and'ﬁﬂﬁdsed-it# o1 he conld have reachesd

~neyer placed on the ¥egistry in 2012. December 9th

So; Your Horok, it's our position that Mr.

THE COURT: Okay.

oA

== he was agreeing to be placed on

‘that supports our motion that he knew that the

v stated That he wasn't supposed to be on

‘commd tmenit ane

the sex offender registry. He could have easily

out *to his lawyew or gotiten ancther lawyer.
Hgihaﬁ%&Qkﬂ@@iﬁ@ﬁﬁﬁf@ﬁitﬁe%@E@rdAtqﬁﬁy,;hiﬁf

tnderstanding of what the situation was in 2012. That

being, that he was filling out paperwork for the sex

offender vegistry, and that he eclaims he’ kmew at that

time that he wasn't supposed te bs on dt.

THE COURT:

MR. WITLEEMS: T wasn't placed on it until the
e e T ——

~

paperwotk that I signed was just notdfying me that I had

one day to report to the sheriff to register. I was

b ————g

actually Wwas a Sunday. If yeou look at that cdlehdar for

Y

2012, on Decsmber the 9th, it was a Sunday. So I was
_ B

never placed on tlhe registry on December the 9th.

N

'?he=§§§§$Wbﬁk that I filled out, it was, 1t was
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S that T waEs registered. ThHey vould -- they could have

¢ | other lawyens walting feor the next hearing. .

11y notifyving me to report: And that dogsn't mean

.

Lo oy

okay, well, Mr. Williams,

mads a mistake and said,

o i =S

you've geot - you're reguired bto register.

into the incdident and

they find thet commitiiedt order, which was protocel, and
o FPETERRRNS |

v ‘to o, 50, then they could have said, well,

arss,

ekay, hold on, maybe you den'k have o wegister, and I

TR

& bH the peFistiy.

THE COURTY Okay.

MR. WILLIAMS: I was never placed on the registry
— . —

p—

d to hear ahy argument on that,
That will bé dépendent ipoh what my motion or what my .
ruling is on the siummary judgment matter, okay?

MR. WILLIAMS: A1l rdght. Can I ===

MR. WIDLIAMSY I was aboit to say something &lse.

THE COURT: 211 right. Ons more thing. I'we got

a5 gaving; December %th,
L0y
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uld ‘request straight that I ‘wag

—rry

d- o the e at Ehe

Actually pl

v e . ‘L . Sy s PERSR e . ._ . ~
Florsnee County Defention Center in 2012 before yon maks

your decisien. And they won't be able to present any

proof that noboedy at the Florence County Detention

Centér Here pladed e on no type of régistry in 2012,

2013, "14, '15, ‘1§, or *17. I was never placed -= T

= .

2

ced: on the registry until 2018. That's the

was neyern pl

e

-

- that s my Argument on the time, as far as that one
saying they're argioing about the time.

As far as ower the defendants, in law code

e

23-3-550 of the central sex offender registry, it

basically states that STED will develop and m&intain»a
Coaa * ) . S
proto col manual to be ased bv the contributing agencv.

So-ﬁﬁﬁﬁﬁs_bﬁéibﬁily"ﬁal ng“thaﬁ SLED, yeu know, ‘they
came up with rvules for them to ¥ailzu; Thay?hayggémiieg

to felléw thosé Fules:
thno ules

| o

So.ibl, you will Sse
- " S R e T

And youw €an; wihgn von look info it

i” mandatlng that thev do. Tike,
‘ T I TET g vy "":xmw P e

WIS TR 5T aw; TSI w;%rw‘w-fﬂ SRR ]
in the kldnapplng palt is two degrees under khdnappingz
If the ourL make: a f

N X i

73 SR TR A S %ﬁw‘w« ]
mg o tne register and then

EEaE T ol i e e TN Sl s

fsavs the patent “that kldnapped the Chlld thien they

TR S

R T S I O eI R e

. e o
R e e ——~me=~£ S S e i S

den't have to?@o o tha roglﬂtry And if thedir duty, if

o

= Pt s SO K B g S L Tty

SLED, if SLED —- it's thc sheriff's ﬂepaﬁtment and it's

3
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 you could h@%ﬁmmi5aaﬁ.t&is}iﬁﬁia ruling from the judge

‘When 1 was -~ inside that papetwork that they
srbmitted, the Mirandsa [sicl, ﬁﬁ@réfﬁs:&jgé@éﬁ'%hateﬂﬁa§
Whéﬁzibwaﬁ%&m&%&%@rﬁ%ﬂ\ﬁnﬁ@ﬁiﬁzzﬂﬁﬁlEEﬁf%avéﬁ a
paperxork ﬁmﬁﬁﬂky‘ﬁh@@iﬁg'ﬁhﬂﬁfi'waﬁiﬂﬁﬁ‘S%?Qbﬁeﬁ'ﬁﬁﬁbﬁ

1 wag suppésed to sénd ‘that to

placed on the regi
W

I don't, know %%1ymmﬁﬁﬁw§*a?i:myﬂpapgrmw:k,fbat

it's clearly stated thet DJJ sent with.me to prison a
o g\ﬁ N o

Papet: 5t

st AT

SEDE AUty to TAks -— tHey ¢an't Wold we until my 21st

L S

birthday without this commitment or -~ so there's no way

ify 1if they . and tell you;

well, are you holding him

Mﬁﬁil»haﬁQ@iEﬁﬁbmmﬁﬁﬂagﬂ Thisg is the pdpser that yow
have to present.

ow ‘the sentence ‘is -the positieon that

Thank. youw, Mr. Williams.

End T wag ——=

THE COURD: Mi: Williams, you're kind of saying

the: Halie SLUFE 6ver and over. I undsérstand whére you're

coming £rom. As T told youw baefore, I'll take a look at
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THE COURT: Thank you.

MR. BARTHUR: Thank you, Judgs.

(Hearing concluded.)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) C/ANO.: 2020-CP-21-01272
COUNTY OF FLORENCE )

Dominique Williams, )
)
Plaintiff, )

) ORDER GRANTING DEFENDANTS®

Vs, ) MOTION FOR SUMMARY JUDGMENT
)
South Carolina Department of )
Corrections and Florence County )
Sheriff’s Department, )
)
Defendants. )
)

THIS MATTER COMES BEFORE THE COURT upon motion of the Defendants, pursuant
to Rule 56 of the South Carolina Rules of Civil Procedure, for an Order granting summary judgment..
A hearing in this matter was conducted by this court on September 15, 2022 via WebEx.
Present at the hearing were Samuel F. Arthur, III for Defendants and Plaintiff appeared pro se. After
review of Defendants’ motion, related submissions of the parties, and careful consideration of the
arguments presented by counsel during the heairing, this court, for the reasons set forth below, agrees

that Defendants are entitled to summary judgment and this matter should be dismissed.
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Background

This is a civil .action filed by a pro se Plaintiff claiming he was improperly enrolled on the
South Carolina Sex Offender Registry (“SOR?”).

According to the Commitment Order Plaintiff attached to his original Complaint, on June
12, 2008, he was committed to the custody of the South Carolina Department of Juvenile Justice
in éonnection with pleading guilty to the “crime of Armed Robbery, Kidnapping, Assault and
Battery with Intent to Kill, Grand Larceny Greater Than Five Thousand Dollars, Possession of a
Weapon During the Commission of a Violent Crime, and Conspiracy.”
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Plaintiff’s Amended Complaint alleges that on June 12, 2018, he was wrongly registered
as a sex offender for his juvenile record. Plaintiff further alleges he was 25 years old at that time;
that he did not understand why he was being registered at 25 years old; and that he informed both
defendants that he “was DJJ and they could not punish me after my 21* birthday.” He claims both
Defendants showed gross negligence by “not looking into” this wrongdoing and that hé was
harmed as a result.

Defendants concede that the Commitment Order relied on by Plaintiff provides that he was
not supposed to be required to register as a sex offender as part of his guilty plea to Kidnapping in
2008. However, Defendants assert the records of Plaintiff’s incarceration reveal Plaintiff was
actually initially placed on the Sex Offender Registry (“SOR”) on or about December 9, 2012 and
that Plaintiff completed paperwork on December 9, 2012 acknowledging that he was being placed
on the SOR at that time. Accordingly, Defendants assert Plaintiff had notice of his placement on
the SOR as early as December 9, 2012 and that his claims in this case, originally filed May 18,
2020, are therefore time barred and should be dismissed.

Summqry Judgment Standard

Summary judgment will be granted when a moving party demonstrates that no genuine
issues of material fact exist and that party is entitled to judgment as a matter of law. Rule 56(c),
SCRCP. In determining whether any genuine issues of fact exist, the court must view both the
evidence and all reasonable inferences able to be drawn from the evidence in the light most

favorable to the non-moving party. Simmons v. Tuomey Regional Medical Center, 341 S.C. 32,

39,533 S.E.2d 312, 316 (2000). Nonetheless, the court must search the proof to ascertain whether

it discloses a real issue, rather than a formal, perfunctory, or shadowy one. Saluda Motor Lines v.

Crouch, 300 S.C. 43, 46, 386 S.E.2d 290, 292 (Ct.App.1989). The presence of a factual dispute is

21210L2d0020Z#3SYD - SYIA1d NOWWOD - IONIHOTH - N £§:¢ 92 90 ¢20< - T4 ATTVOINOHLOAH



not enough to preclude summary judgment; the issue must be one which a party is entitled to
litigate. Id. “In order to resist a motion for summary judgment, the nonmoving party must come

forward with specific facts showing genuine issues necessitating trial.” Nationsbank v. Scott

Farm, 320 S.C. 299, 303, 465 S.E.2d 98, 100 (Ct.App.1995).

The moving party need not support his motion with affidavits or other similar materials
negating the opponent’s claim. Once the moving party carries its initial burden, the opposing party
“may not rest upon the mere allegations or denials of his pleading, but his response . . . must set

forth specific facts showing that there is a genuine issue for trial.” Midland Mut. Life Ins. Co. v.

Harrell, 331 S.C. 394, 397-98, 503 S.E.2d 189, 190-91 (Ct.App.1998) reh’g denied (Aug. 1998),
cert. denied (Apr. 1999).
Applicable Law

South Carolina Code § 15-78-110 provides that an action brought pursuant to the South
Carolina Tort Claims Act “is forever barred unless an action is commenced within two years after
the date the loss was or should have been discovered....” S.C. Code Ann. § 15-78-110 (1976 &
Supp.).

Findings of Fact and Conclusions of Law

In this case, the record is clear from the documents provided by FCSO and SCDC that
Plaintiff knew on December 9, 2012 that he was being placed on the SOR. Accordingly, to the
extent Plaintiff may have had a claim that his placement on the SOR was inconsistent with the
terms of the Commitment Order related to his 2008 conviction, the two-year clock started running
on said claim on December 9, 2012 and expired on December 9, 2014. As such, Plaintiff’s initial
filing of a complaint on May 18, 2020, alleging erroneous placement on the SOR, is clearly time

barred and Defendants are entitled to summary judgment as to same. !
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Additional Sustaining Grounds

Even if Plaintiff’s Complaint had been timely filed, these Defendants would still be entitled
to summary judgment because neither of them are legally responsible for entry or maintenance of
the South Carolina Sex Offender Registry.

Pursuant to S.C. Code Ann. Section 23-3-420 (2007 & Supp. 2020), the South Carolina
Law Enforcement Division (“SLED”) is responsible for establishing the methods and manner of
entry and storage of SOR information. See S.C. Code Ann. Section 23-3-420 (2007 & Supp. 2020);

see also Powell v. Keel, SLED, and The State of South Carolina, 433 S.C. 457, 860 S.E.2d

344. Furthermore, SLED is charged with the creation of regulations for the implementation of the
provisions of the South Carolina Sex Offender Registry Act ("SORA"), S.C. Code Ann. §§ 23-3-
400 to -555 (2007 & Supp. 2020), including the development and operation of the SOR. /d.

In this case, Plaintiff claims his information was placed on the SOR because of his
kidnapping conviction without regard for, and in violation of, the commitment order relating to
said conviction that included a provision indicating Plaintiff would not be required to register as a
sex offender. While SCDC records appear to indicate Plaintiff completed paperwork related to
SOR registration in 2012, there is no evidence that anyone at SCDC was actually responsible for
verifying that Plaintiff was indeed required to register for the SOR or actually responsible for
placing Plaintiff’s information on the SOR, much less that he or she was grossly negligent in
discharging any such responsibility.

Furthermore, regardless of any actions of SCDC employees with respect to gathering
Plaintiff’s information and providing same to SLED, the law is clear that SLED is ultimately
responsible for ensuring that the information placed on the SOR is accurate and verifying that
individuals registering for the SOR are indeed required to do so. Thus, Plaintiff in this case is not
able to establish that any SCDC employee was grossly negligent simply by gathering information

4
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from Plaintiff and providing same to SLED for review, verification, and possible entry upon the
SOR.

Similarly, Plaintiff has not established that any FCSO employee was grossly negligent in
connection with the entry of his information upon the SOR. At best, Plaintiff’s allegations, if true,
establish that an FCSO employee or employees were instrumental in the process of Plaintiff being
removed from the SOR and there is simply no evidence that anyone at FCSO was involved in the
gathering of information from Plaintiff related to his initial registration in 2012 or that anyone at
FCSO had anything to do with Plaintiff’s information initially beiﬁg placed on the SOR.

While Plaintiff’s allegations, if true, are indeed unfortunate, there is simply no evidence
that any employee of SCDC or FCDC was responsible for the improper entry of Plaintiff’s
information on the SOR, much less that any employee of either entity knew or should have known
of the exemption provision in the Commitment Order at the time of Plaintiff’s initial registration
in 2012. Furthermore, the statutory scheme that created the SOR verifies that neither SCDC nor
FCDC are responsible for the development and operation of the SOR. Therefore, SCDC and
FCSO are not the proper entities to be named as defendants for the claims brought by Plaintiff in
this. case and they are both entitled to sumniaryjudgment and dismissal of Plaintiff’s Complaint.

Conclusion

Rule 56 of the South Carolina Rules of Civil Procedure specifically provides for relief to
a party when there is no genuine issue as to any material fact and applicable law weighs in favor
of a specific party. In such a case, the moving party is entitled to judgment as a matter of law.
The Amended Complaint in this case fails to raise any genuine issue that Plaintiff is entitled to the

relief sought and the law weighs in favor of Defendants.

2221012d00202#3SVD - SYI1d NOWWOD - IONIHOT - Nd LG°Z 92 PO 220 - ATNd ATIVOINOHLOF T3



THEREFORE, for all the foregoing reasons, this court finds that Defendants are entitled to
judgment as a matter of law, GRANTS Defendants’ Motion for Summary Judgment, and dismisses
this action with prejudice.

IT IS SO ORDERED!

The Honorable D. Craig Brown
Chief Administrative Judge
Twelfth Judicial Circuit

Florence, South Carolina

October . ,2022

(34715)
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Florence Common Pleas

Case Caption: Dominique Williams VS Department Of Corrections South Carolina,
defendant, et al

Case Number: 2020CP2101272

Type: Order/Summary Judgment

Electronically signed on 2022-10-26 14:31:14

IT IS SO ORDERED

s/D. Craig Brown (2160)
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STATE OF SOU’!‘H CAROLINA .

IN THE INTEREST OF
DOM]ZNIQUE WlLLIAMS

CC IN T..FAMILY COURT
coa € TWELFTH JUDICAL CIRCUTT .-
GOUNTY OF FLORENCE E\] \U°

1"

HEARING DATER' "‘3 612 lm‘m T N Y

IUDGE ‘*-,-‘, "

I3

) 08"’1-'!]’:21‘64 5 "‘ ’ "
) COMMITMENT ORDER
) ®I3)

i % 4 RTTORNEY FOR SOLICITOR David A. mchggon. Ir,

&

. ATTORNEY FOR JUVENILE  Guy Ballenger

petltxon was: filed in tius Comt by David A. Richardson, Jr. allegmg that Domumgue Williams .

was 4 delmquent chﬂd tn that. {he in F_Iorence County on 1/4/2008 dxd commxt the cnme of Armed Robbe Kidnn Assanlt

> .'h‘.‘:a"

1—60 ‘Code of Laws of smn Canihua (zoos)

Thereforent xs, e .

)
S H
. ‘F" Rty '

b ORDERED"' ADJUD
d commltted to the Somﬁ1 ,

lgl,,was'«foun

'~s 1-‘0 4_,

person to be commmed to the South Carolma Depa:tment of Juvemle Justxce T o e

. . 33
! [3 .

GED AND DECREED in the best jnterest of Domimgue Williamg 53t (ho)/(she mhereby B
Deparﬁnent of Im)emle Justlce whlch sball amnge'for p_lacement of this.child in a smtable o

correctwe envu'onment, w1th smd commitmerit being for an indeterminate penod not to exceed the twenty-first bn'thday of said

J o

— o

AND IT IS SO ORDERED:

‘~! -q“~

c»i%e_ "z

Florence, South Carolina

CERTIFIED: A TRUE COPY

[TWs Paper. 15 Prooe hat

child, unless sooner released by proper authonty, sajd commmnent commencmg upon his compleuon of or termination from tlie i 9
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CLERK OF COURT - FAM!LY COURT
FLORENCE COUNTY. 8.C.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT

COUNTY OF FLORENCE

Dominique Williams, Civil Action No. 2020-CP-21-01272

Plaintiff,

ORDER DENYING PLAINTIFF’S
MOTION TO ALTER OR AMEND
JUDGMENT AND MOTION TO
RECONSIDER

V.

South Carolina Department of Corrections
and Florence County Sheriff’s Department,

N N N N N N N N N S N N N N

Defendants.

On or about October 13, 2022, this Court signed an Order granting Defendant’s Motion
for Summary Judgment. On or about October 24, 2022, Plaintiff filed a Motion to Proceed In
Forma Pauperis. On or about November 2, 2022, this Court granted Plaintiff’s Motion to Proceed
In Forma Pauperis. On or about November 2, 2022, Plaintiff filed a Motion to Alter or Amend
Judgment. Upon review of the Plaintiff’s Motion to Alter or Amend Judgment, this Court hereby
denies Plaintiff’s request.

Furthermore, on or about October 24, 2022, Plaintiff filed a “Notice of Appeal” with the
Florence County Clerk of Court’s Office. In his appeal, Plaintiff states that he “hereby appeals to
the United States Court of Appeals for the Florence County. . . .” While Plaintiff’s filing states it
is a “Notice of Appeal” this Court has considered it as a Motion to Reconsider pursuant to Rule
59(e), SCRCP, along with Plaintiff’s Motion to Alter or Amend Judgment. In light of this Court
considering Plaintiff’s “Notice of Appeal” as a Motion to Reconsider, Rule 59(e), SCRCP, this
Court hereby denies Plaintiff’s request. Any appeal from this Odeer shall be in compliance with

the South Carolina Appellate Court Rules.
il TiEED: A TRUE COPY
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IT IS SO ORDERED.

November - ,2022
Florence, South Carolina

The Honorable D. Craig Brown
Presiding Judge
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Florence Common Pleas

Case Caption: Dominique Williams VS Department Of Corrections South Carolina,,

defendant, et al
Case Number: 2020CP2101272

Type: Order/Other

IT IS SO ORDERED

s/D. Craig Brown (2160)

Electronically signed on 2022-11-16 09:17:05 page 3 of 3
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