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PER CURIAM ThlS case mvolves famlly disputes stemming from the
father's probate estate. The surviving siblings disagreed about who should
serve as personal representative, seeking both formally and informally to
remove each other or appoint an alternative sibling. . The probate court
removed the motions to remove and appoint a personal: representanve to
circuit court. One sibling, Gene Belk, also filed an action in circuit court
complaining about a trust created for his mother after his father's death by the
same attorney who drafted his father's will, M.M. Wemberg Weinberg filed
a motion to dismiss the complaint and attached two- affidavits. The circuit
court retained. Gene and his sister, Linda Hams ‘as’ co-personal
representatives and appointed a_third 51blmg, Patricia SChmld ‘as- special
administrator. The court granted Wembergs motion to dismiss, treating it as
a summary judgment motion. The court d_emed Gene's post-trial motions. -

Gene appeals argumg the circuit court (1) lacked subject matter
jurisdiction to .appoint a. spemal admmlstrator (2) erred in converting the
Rule 12(b)(6) 'SCRCP motion mto a:-Rule 56, SCRCP summary judgment
motlon (3) should have heard a motlon to compel dnscovery before the




motion to dismiss, and (4) erred in granting the motion to dismiss.' - We
affirm pursuant to Rule 220(b)(1), SCACR, and the following authorities:

As to whether the circuit court lacked subject matter jurisdiction: S.C.
Code Ann. § 62-1-302(d)(1) (Supp. 2010) (allowing removal from probate to
circuit court of "formal proceedings for the probate of wills and for the
appointment of general personal representatives” (emphasis added)); Dema v.
Tenet Physician Servs.-Hilton Head, Inc., 383 S.C. 115, 120, 678 S.E.2d 430,
433 (2009) ("Subject matter jurisdiction is the power to hear and determine
cases of the general class to which the proceedings in question belong.").

As to conversion of motion to dismiss into a summary judgment
motion and the order in which the court addressed the motions: Chastain v.
Hiltabidle, 381 S.C. 508, 514-15, 673 S.E.2d 826, 829 (Ct. App. 2009) ("It is
well settled that, but for a very few exceptional circumstances, an appellate
court cannot address an issue unless it was raised to and ruled upon by the

trial court.").

As to whether the circuit court properly granted the motion to dismiss:
Gaar v. N. Myrtle Beach Realty Co., 287 S.C. 525, 528, 339 S.E.2d 887, 889
(Ct. App. 1986) ("[A]n attorney is immune from liability to third persons
arising from the performance of his professional activities as an attorney on
behalf of and with the knowledge of his client."); Stiles v. Onorato, 318 S.C.
297, 300, 457 S.E.2d 601, 602 (1995) ("[A]n attorney may be held liable for
conspiracy where, in addition to representing his client, he [1] breaches some
independent duty to a third person or [2] acts in his own personal interest,

- outside the scope of his representation of the client."); Argoe v. Three Rivers

Behavioral Ctr. & Psychiatric Solutions, 388 S.C. 394, 405, 697 S.E.2d 551,
556 (2010) (declining to "extend an attorney's liability to those in privity with

. - his or her client"). -

AFFIRMED.

FEW, C.J., PIEPER, and LOCKEMY, JJ., concur.

"'We decide this case withoﬁt oral argument pursuant to Rule 215, SCACR.
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ORDER DENYING PETITION FOR REHEARING

PER CURIAM: After a careful consideration of the Petition for Rehearing, the Court is
unable to discover that any material fact or principle of law has been either overlooked or
disregarded and hence, there is no basis for granting a rehearing,.

It is, therefore, ordered that the Petition for Rehearing be denied.
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~~ Pope D. Johnson, II1
William H. Johnson

Ml ds
(/Mé{?/ (O&f& ,

FILED
#15GEP 22 2011 -




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SUMTER COUNTY
James R. Barber, I11, Circuit Court Judge

Civil Action No. 2008-CP-43-0347

Gene C. Belk, Individually and as Co-Personal

Representative of the Estate of Robert D. Belk, .....................ooe

Linda B. Harris, Individually and as Trustee of the Ida Mae K. Belk
Irrevocable Trust dated 9-17-07 and in all alleged fiduciary capacities,
Bibco, Inc., Dewey M. Houser, Carolina Preowned, LLP,

Michael D. "Mickey" Lyles, Jr., and M.M. Weinberg, Jr., Defendants;
and Cheryl Ann Harrison, Patncxa B. Schmid, Robert M. Belk

and Ida Mae Belk, Stakeholders,

Of Whom Mary B. Weinberg (substituted for

M.M. Weinberg, Jr., deceased), and Patricia B. Schmid are,......................

PETITION FOR REHEARING
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......... Appellant,

.............. Respondents.

The Appellant Gene C. Belk, md1v1dually and as Co-Personal Representative of the

Estate of Robert D. Belk petitions the South Carohna Court of Appeals for a rehearing of the

Court's recent decision in Belk v. Harris, Op. No. 2011-UP-383 (5.C. Ct. App. filed Auguét 4,

2011).

The grounds for the Appellant's petition for rehearing are addressed in detail in the

supporting memorandum filed herewith and incorporated herein.
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The Appellant's petition for rehearing is based on the Court's decision in Belk v. Harris,
Op. No. 2011-UP-383 (S.C. Ct. App. filed August 4, 2011).the supporting memorandum filed

herewith; the briefs and Record on Appeal; Rule 221(a), SCACR; Rule 224, SCACR; and other

rules of court.
DAVIDSON & LINDEMANN, P.A.

BY: 4 A }— I
ANDREW F. LINDEMANN
"~ 1611 Devonshire Drive
Post Office Box 8568
Columbia, South Carolina 29202
(803) 806-8222

Counsel for Appellant Gene C. Belk,
Individually and as Co-Personal Representative of
the Estate of Robert D. Belk

Columbia, South Carolina

August 19,2011
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MEMORANDUM IN SUPPORT OF
APPELLANT'S PETITION FOR REHEARING

The Appellan{ Gene C. Belk, individually and as Co-Personal Representative of the
Estate of Robert D. Belk, has petitioned this Court for a rehearing of the recent decision in Belk v.
Harris, Op. No. 2011-UP-383 (S.C. Ct. App. ﬁled‘August 4,2011). The Appellant respectfully

submits that the following points were overlooked or misapprehended by this Court:
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1.
This Court erred in its summary disposition of the subject matter jurisdiction issue. By
Order filed November 7, 2008, the Circuit Court appointed Patricia Schrﬁid as a Special
Administrator for the Estate of Robert D. Belk. The Appellant coﬁtends that the Circuit Court
lacked subject matter jurisdiction to appoint a special administrator, and as a result, the order and
the appointment of Schmid by the Circuit Court’is null and void. In addition, there was no

application or petition even filed, let alone removed from Probate Court, seeking the

appointment of a special administrator. This Court failed to consider or address the merits of this

threshold issue. The Court's citation of a single statute and case are not dispositive of the issue.

This Court overlooked and failed to recognize that the Circuit Court clearly lacked
subject matter jurisdiction over the appointment of a special administrator on several bases.

First, the Circuit Court lacked the authority to appoint a special administrator because no
application or petition as required by Section 62-3-614 of the Probate Code was ever filed. The
Respondents never even addressed this issue in their briefs. Clearly, there was no application or
petition filed in Probate Court for a special administrator, and certainly there was no application
or petition removed to the Circuit Court.

Second, the Circuit Court lacked subject matter jurisdiction to consider any issue relating -
to the administration of the Estate of Robert D. Belk becausc it is subject to the Order of
Informal Probate which was issued by the Sumter County Probate Court on May 7, 2004. (R.
741). Section 62-1-302(d) of the Probate Code allows for the rem‘oval of causes of action or
claims to the Circuit _Court relating only to six subject matters as enumerated in the statute. The _
appointment or removal of a Vpcrsonal representative and the appointment of a special

administrator in an informal probate proceeding do not fall within any of the six subject matters,
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As indicated, the Estate of Robert K. Belk is subject to the Order of Informal Probate. Because

the Estate is being-probate informally, Section 62-1-302(d)(1) has no application. As such, the

probate of the Estate of Robert K. Belk, including the appointment or removal of personal
representatives and special administrators, are by statute within the exclusi.ve jurisdiction of the
Probate Court and are not subject to removal to the Circuit Court.'

This Court's reasoning is unknown due to the summary disposition. However, the Court
cites Section 62-1-302(d)(1) and highlights the word "formal." But the Court overlooked and/or
failed to explain héw Section 62-1-302(d)(1) éilows for removal in this case when the Estate of
Robert K. Belk is subject to the Order of Informal Probate. Throughout this litigation, the Order
of Informal Probate remained in effect. It was not altered, amended, revised or vacated. A
change from an informal probate process to a formal probate process must come from the
Probate Court. The Circuit Court did noét vacate or amend the Order of Informal Probate nor
would it have had the authority or jurisdiction to do so. In short, there was no formal proceeding
filed in Probate Court or removed to Circuit Court, and thus, this Court's emphasis of the word
"formal" in its cite to Section 62-1-302(d)(1) has no bearing.

Finally, the Appellant argues that Judge James Barber improperly addressed issues
involving the administration of the Estate of Robert D. Belk as part of Civil Action Number 08-

CP-43-0347, which is the civil action commenced by the Appellant on behalf of the Estate. As

_the Appellant points out, only Civil Action 'Nq@bep_2008-CP-43-0347 was assigned to Judge L.

: In addition, unless a matter has been first brought in Probate Court and then
properly removed under Section 62-1-302(d), the Circuit Court lacks subject matter jurisdiction
over that matter. Cotty v. Yarizeff, 309 S.C. 259, 422 S.E.2d 100 (1992). Under the Probate
Code, "each proceeding before the court is independent of any other proceeding involving the
same estate." S.C. Code Ann. § 62-3-107. Citing Section 62-3-107, the Supreme Court in Corsy
explained that "removal applies only to the particular proceeding removed. Upon removal, the
probate court retains exclusive jurisdiction over the administration of the estate." Cotty, 422

S.E2d at 102,

10
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Casey Manning for adjudication by the order of Chief Justice Jean H. Toal dated September 15,
2008. (R.2). There was no subsequent order by the Chief Justice authorizing Judge Manning or
Judge Barber to assume jurisdiction over the probate matters that were ultimatel-y adjudicated by
4Judge Barber in his November 7, 2008 Order. This Court overlooked and failed to issue any
ruling on this issue. The Appellant submits that it is clear from the record that Judge Barber
acted beyond the authority or scope of the Chief Justice's order, and for that additional reason,
the appointment of Patricia Schmid as the Special Administrator is null and void. The Court is
respectfully requested on rehearing to address tfhis issue.

For cach of the foregoing reasons, the Appellant submits that the Order Appointing
Special Administrator issued by Judge Barber on November 7, 2008, was without the requisife
jurisdiction, and thus, that order must be vacated as null and void. The Coﬁrt is requested to
rehear this issue and fully address the Appellant's arguments.

1L

This Court also overlooked or misapprehended the issues pertaining to the dismissal of
the Appellant's causes of action against the Respondent M.M. Weinberg, Jr., the attorney who
had prepared the Will of Robert D. Belk which was in probate, who had represented Mr. Belk in
numerous business matters before his death, who had represented the Estate, and who later
represented Linda Harris and Ida Mae Belk in the present litigation.” The Court's citation of
three cases is not dispositive of the i;sue.s presented. The Court on rehearing is requested to

consider and address the merits of the Appellant’s position.

Specifically, the Appellant maintains that the Circuit Court erred in dismissing two of the

2 During the pendency of this appeal, M.M. Weinberg, Jr. died, and Mary
Weinberg, the Personal Represcntative of his estate, has been substituted. For ease of
presentation, the Appellant will refer to M.M. Weinberg as the party throughout this brief.

4

11
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causes of action alleged against Weinberg. The Appellant contends that the causes of action for
civil conspiracy and tortious interference with a contract should have survived Weinberg's
converted motion to dismiss.

In summarily addressing these claims, this Court cites to prior precedent holding that "an
attorney is immune from liability to third persons arising from the performance of his professional
activities as an attorney on behalf of and with the k‘hqwledge of his client." Gaar v. North Myrtle
Beach Realty Co., Inc., 287 S.C. 525, 339 S.E.2d 887, 889 (Ct. App. 1986). This Court also
recognized the exception to th; immunity defeﬁs:e to the exténi that "an attdmey may be held liable
for conspiracy where, in addition to representing his client, he breaches some independent duty to a
tﬁi.rd person." Moore v. Weinberg, 373 S.C. 209, 644 S.E.2d 740, 750 (Ct. App. 2007), citing Stiles
v. Onorato, 318 S.C. 297, 457 S.E.2d 601, 602 (1995). However, this Court did not correctly apply
that immunity defense, particularly given the fact that the dismissal was on a converted motion to
dismiss. The Appellant respectfully submits it is necessary to focus on and address the issue of an
. "independent duty," which this Court did not reconsider and/or address in its opinion.

Judge Barber erred in dismissing the claims against Weinbérg on the basis that an
“independent duty” was not pled. This Court does not address that issue. Nonetheless, it is
important to recognize that the Amended Complaint did include a number of factual and verified -
allegations that raise a breach of an independent duty by the Weinberg. (R? 169-172).
Consequently, Judge Barber erred in dismissing the claims against Weinberg on the basis that an
"independent duty" was not pled. There are certainly facts alleged that would give rise to an
"independent duty,” thét is, assuming such a duty — as an exception to an immunity defense —
needed to be anticipated and pled in the Amended Complaint. Indeed, under South Carolina law, it

is well established that immunity is an-affirmative defense on which the defendant — not the plaintiff

12
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-- bears the ultimate burden of proof. See, Rayfield v. South Carolina Dept. of Corrections, 297
S.C. 95, 374 S.E.2d 910, 916 (1988) ("Immunity is an affirmative defense which must be
pleaded"); Washington v. Whitaker, 317 S.C. 108, 451 S.E.2d 894 (1994) (same). Thus, it is

erroneous to require a plaintiff to plead an exception to an immunity defense in a complaint

‘when the defenidant has not even raised the defense by answer. Here, Weinberg has not yet even

filed an answer to the Amended Complaint and affirmatively pled the immunity defense.’
Furthermore, this record clearly includes a scintilla of evidence to support the claims
asserted against Weinberg. See, Hancock v. Mi&-South Management Co., Inc., 381 S.C. 326, 673
S.E.2d 801, 803 (2009) (holding that "in cases applying the preponderan-ce of the evidence
burden of proof, the non-moving party is only required to submit a mere scintilla of evidence in
order to withstand a motion for summary judgment"). The Appellant has presented at ]g:ast a
scintilla of evidence that Weinberg has acted in an attomey-client relationship with Robert D. Belk
prior to his death, as counsel for the Estate post-mortem, and as counsel for Linda Harris in her
capacity as Co-Personal Representative. The Appellant has also presented at least a scintifla of
evidence that Weinberg was directly involved in efforts to obtain the breach or at least interfere with
the post-mortem plan agreed to by all interested persons, including the Family Settlement
Agreement executed on June 28, 2005, and the Memorandum of Understanding Regarding Future
Transactions executed on June 30, 2005. The post-mortem plan was prepared in order to correct

defects in Mr. Belk's will as drafted by Weinberg, and without that plan, the evidence demonstrates

> The Appellant has also pointed out that an "independent duty" did not need to be
pled because, unlike a negligence cause of action, the existence of a duty of care is not an element
of either a civil conspiracy or a tortious interference with contract claim. Weinberg has not refuted
this point. Instead, she argues only "this is the law" as set forth in Gaar and subsequent cases. But,
Gaar recognizes an immunity defense — which without any reasonable dispute is an affirmative
defense or avoidance. Gaar and its progeny did not create a new cause of action or creale new
clements for the existing causes of action for civil conspiracy or tortious interference with contract.

13
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that the Estate would be harmed by substantial tax exposure and the testator's intentions (as agreed

_ by all interested parties) would be impeded.*

Finally, the Appellant disagrees with any suggestion that the Supreme Court's recent
decision in Argoe v. Three Rivers Behavioral Center and Psychiatric Solutions, 388 S.C. 394, 697
S.E.2d 551 (2010), is dispositive or precludes the Aﬁpel]ant’s claims against Weinberg.’ In Argoe,
the Supreme Court held that a mother did not have an attorney-client relationship with the attorney
retained by her son who was acting under a durable power of attorney. This case presents an
entirely different and distinguishable scenario.- ﬁe’re, the Appellant brought suit against Weinberg -
in his capacity as the Co-Personal Representative of the Estate of Robert D. Belk. Hence, he is
suing on behalf of the Estate for harm committed to the Estate. In the Amended Complaint, the
Appellant specifically alleged that Weinberg conspired with others "to do harm to the [E]state of
Robert D. Belk.” See, Amended Complaint, para. 77. (R. 178). Weinberg owed an independent
duty to the Estaté. Weinberg had a longstanding attorney-client relationship with the testator Robert
D. Belk, and it was Weinberg who prepared the will that is being informally probated. Weinberg,
therefore, continued to owe a duty to the testator and the Estate to ensure that the wishes of Mr..

Belk were carried out. At the very least, he owed a duty not to interfere with the Estate’s attempts to

! Weinberg argued in her brief that the Family Settlement Agreement alters the will
of Robert D. Belk and does not express his testamentary intent. At the very least, that is an issue of
fact in dispute that should preclude summary judgment. The Family Settlement Agreement was
prepared to correct a drafting error committed by Weinberg, and the beneficiaries agreed that the
language agreed to did carry out the testator's intent. (R. 655-657).

’ The Argoe decision was issued after the briefing stage in the present appeal was
completed. As a result, the Appellant did not have the chance to discuss the impact of Argoe,
particularly in light of the fact that the oral argument was not scheduled. Contrary to what has -
been typical procedure in the Court of Appeals, the parties were never advised that oral argument
would not be scheduled or that the appeal would be decided solely on the briefs and written
record. 1f the Appellant had been so notified, he would have filed a-motion requesting that oral

argument be set.

14
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“dismiss. (R. 4).

carry out the wishes of the Mr. Belk. -
Furthermore, Weinberg owed an independent duty of care to the Estate through his
representation of the Estate after Mr. Belk's death. In his affidavit dated August 26, 2008, the

Appellant Gene Belk testifies in detail as to the factual background of this litigation including

- consultations with Weinberg and advice that Weinberg provided as counsel for the Estate. (R. 764-

766).° That affidavit, which is uncontradicted, is further evidence of an independent duty owed by
Weinberg. In short, the Supreme Court's decision in Argoe is inapposite.

Moreover, Argoe does not address the 'e;dsteﬁce of the duty of care owed by a lawyer to a
testator and later his estate. Argoe is not contrary to Henkel v. Winn, 346 S.C. 14, 550 S.E.2d 577
(Ct. Aﬁp. 2001), where this Court suggested without expressly deciding that a duty of care is
owed to a testator and subsequently his estate by the testator's attorney with respect to the
drafting of estate planning documents.” The Appellant submits that an attorney owes a duty of
care to carry out and not impede the testamentary intent of the testator. See also, Max N.

Pickelsimer, Comment, Attorney Mulpractice in Will Drafting: Will South Carolina Expand

“Privity to Impose a Duty to Intended Beneficiaries of a Will?, 58 S.C. L. Rev. 581, 585 (2007)

(recognizing that "testators and, more commonly, their personal representatives had standing to

§ This affidavit was filed in support of the pending Motion for Injunction and
Restraining Order. However, Judge Barber has affirmatively stated that he considered this affidavit
and an affidavit of Desa Ballard as evidence in opposition to Weinberg's converted motion to

7 In Max N. Pickelsimer, Comment, Attorney Malpractice in Will Drafting: Will
South Carolina Expand Privity to Impose a Duty to Intended Beneficiaries of a Will?, 58 S.C. L.
Rev. 581, 585 (2007), the commentator cites the briefs in the Henkel case to show that the
defendant law firm admitted that it owed a duty of care to the testator. 58 S.C. L. Rev. at 584, n.
28. This Court in Henkel questioned only whether a wife has standing to assert a legal
malpractice claim against the attornecy who prepared her deceased husband's will. This Court,
however, did not question whether the estate had standing to assert such a claim.

15
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bring a legal malpractice action against attorneys for negligent will drafting"); Ventura County
Humane Society v. Holloway, 40 Cal.App.3d 897, 115 Cal. Rptr. 464, 469 (1974) (*[t}he primary
duty is owed to the testator-client and the attorney's paramount obligation is to serve and carry
out the intention of the testator"); DeMaris v. Asti, 426 So.2d 1153 (Fla. App. 3 ]jist. 1983)
(recognizing that an attorney preparing a will has a duty to the testator-client and a claim may
arise where the testamentary intent is frustrated duc'to the attorney's negligence).

In sum, summary judgment — which the Supreme Court has recognized as a "drastic
remedy® - was improvidently grantéd in this cﬁge.‘ The Appellant sufficiently pled and presented
evidence to support the civil conspiracy and tortious interference with contract claims against
Weinberg, The lower court's order granting summary judgment to Weinberg should be reversed.
The Court is respectfully requested to consider and address these issues on rehearing.

1.

Finally, as an alternative posi}ion, in the event the Court concludes (as 1t has subject to
rehearing) that the Circuit Court did enjoy subject matter jurisdiction to appoint a special_
administrator, the Appellant argued that Judge Barber erred in the appointment of Patricia
Schmid. The Court clearly did not address this issue in its opinion.

The appointment of the special administrator is equitablé in nature. Dean v. Kilgore, 313
S.C. 257, 437 S.E.2d 154 (Ct. App. 1993); Blackmon v. Weaver, 366 S.C. 245, 621 S.E.2d 42
(Ct. App. 200§). As such, this Court can correct errors of law and may find facts in accordance

with its own view of the preponderance of the evidence. On rehearing, the Court is respectfully

! See e.g., Meits v. Mims, 384 S.C. 491, 682 S.E.2d 813, 818 (2009) ("[bJecause it
is a drastic remedy, summary judgment should be cautiously invoked so that no person will be
- improperly deprived of a trial of the disputed factual issues”).

16




requested to address this alternative position — again assuming the Court continues to conclude
that subject matter jurisdiction existed for the appointment of a special administrator.

As the Appellant has pfeviously argued, the Circuit Court in its order did not address
Schmid's qualifications to serve as Special Administrator nor did the Court offer any explanation
for its appointment. Moreover, the Court failed to address the Appellant's specific objections to
the appointment of Schmid.

The Appellant submits that the Circuit Court erred in appointing Schmid and should have
appointed someone with the appropriate quali'f';cations and expertise to handle a complex estate
and in particular someone who did not have any conflicts of interest. Specifically, the Circuit
Court did not take into consideration that the appointment of Patricia Schmid as Special
Administrator is improper because her counsel, William H. Johnson, represents both Schmid and
another beneficiary of the Estate which in itself presents an inherent and irreconcilable conflict
of interest between Schmid and the interests of the other beneficiaries. The Circuit Court further
did not take into consideration that based upon the record, Patricia Schmid has other inherent and
irreconcilable conflicts of interest. For example, the Circuit Court action seeking injunctive
relief alleges irrefutable disputes with regard to the ownership and entitlement to monies and
properties owned by the Estate, but moved into accounts in the name of Ida Mae Belk, Bibco,

and the 1da Mae Belk Trust. Pursuant to the terms of the Ida Mae K. Belk Trust dated September

...17,.2007, which is subject to Appellant's civil action to be set aside, Ida Mae Belk provides in

paragraph three of page one that she intends to prepare a will to "authorize dissolution of the
irrevocable trust and distribute all proceeds to my children.” (R. 98). Mrs. Belk then signed a
Will dated October 16, 2007 wherein stated on page one that she had created an lrrevocable

Trust of all of her assets and "one condition of the Trust is that upon my death, the proceeds of

17
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said Trust shall be distributed according to this my Will." (R. 433). This Will names Patricia
Schmid as alternate Trustee (R. 436), but names no Personal Representative. Since there is a
genuine dispute regarding the ownership of Estate funds that have been deposited into accounts
of Mrs. Belk, and since Schmid was appointed as a fiduciary by her mother and would benefit if
she did not require improperly taken funds to be retumed to the Estate, Patricia Schmid has
inherent and irreconcilable conflicts of interest.

The Circuit Court likewise did not take into consideration that since the beneficiaries
under the Ida Mae Belk Irrevocable Trust and "Wi‘ll (not to mention accounts in the name of Ida
Mae Belk) differ from the beneficiaries mandated by the Family Settlement Agreement and
Memorandum Regarding Future Transactions, Patricia Schmid has inhererit and irreconcilable
conflicts of interest as a beneficiary closely aligned with her mother, Ida Mae Belk, and her
sister, Linda Belk Harris.

Moreover, the Circuit Court did not consider that the appointment of Patricia Schmid as
Special Administrator is inappropriate based upon the sworn testimony she gave at the hearing
on October 2, 2008, wherein she hesitated when asked whether she would be able to bring a suit
against her own mother for the return of property, especially based on her testimony of her close
relationship with hgr mother. (R. 609-622). By appointing Patricia Schmid, the Circuit Court
placed the proverbial fox in charge of the hen house, especially when, according to the record,
more than §1.1 million dollars were distributed to Ida Mae Belk in addition to more than
$300,000.00 (as of August 2008) that has been taken from Estate via Linda Harris and Ida Maé

Belk and deposited into Ida Mae Belk accounts. (R. 453).

In addition to not considéring the inherent conflicts, the Circuit Court did not consider

that based upon the complex nature of the Estate and these proceedings, Schmid lacks the

18




education and experience to handle such a complex estate. The record reflects that Schmid did
not graduate from high school and has only recently receNed her GED, and based upon the fact
that there are signiﬁcanf income tax issues, these proceedings are far beyond her abilities and
experience. (R.610-611).

In sum, on rehearing, this Court is requested to review the propriety of naming Patricia
Schmid as the Special Administrator. The Court i3 further requested to vacate the appointment

of Schmid and return the authority of administering the Estate to the Co-Personal

Representatives.

19
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CONCLUSION

Based on the foregoing discussion, the Appellant respectfully requests that the Court rehear
its decision in this case. The Appellant renews his request that this Court reverse -all Orders of
Judge James R. Barber, I1I, including the Order Appointing Special Administrator filed November
7, 2008; the Order granting summary judgment to 1he Respondent Weinberg filed October 31,

2008; and the two subsequent Orders denying Rule 59(e) motions.

Respectfully submitted,

DAVIDSON & LINDEMANN, P.A.

BY: /<i: aCG/L —
ANDREW F. LINDEMANN
1611 Devonshire Drive
Post Office Box 8568
Columbia, South Carolina 29202
(803) 806-8222

Counsel for Appellant Gene C. Belk,
Individually and as Co-Personal Representative of
the Estate of Robert D. Belk

Columbia, South Carolina

August 19,2011
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LE ATKINSOM
: DROB[}\TE COURT JUDGE
STATE OF SOUTH CAROLINA 3 0 PROBATE COURT
2008 SEP 16 AM10:

COUNTY OF SUMTER SUMTER COUNTY. S.C-

‘IN THE MATTER OF THE ESTATE OF ROBERT D. BELK

CASE NUMBER: 2004-ES-43-225

ORDER OF REMOVAL °

This matter comes before this Court upon motion of Patricia B. Schmid seeking the removal

of the actions commenced by the filing of the Petiﬁdner’s Petition for Removal of Co-Personal

Representatives, Petition for Review of Compensation, and the Petition for Appointment of Patricia

B. Schmid as P:e-r'_sonal Representative. It appeariﬁg that removal of these actions is appropriate, it
hereby ORDERED that the Petition to Remove Co-Personal Representaﬁves filed by Patricia B.
Sghm.ildv' and Robert M. Belk, the Pertition for Review of Cc;mpéﬁSaﬁon filed by Patricia B. Schmid
and ﬁbbcrt M. Belk. and the Petition . for 'Appointmeiﬁ of Patricia B. Schmid as Personal

Representative of the Estate of Robert D. Belk, and all responsive pléz;dings filed thereto, are heréb); :

removed to théCourt of Common Pleas for Sumter County, South Carolin'a.A

PR lor

- Probate Judge Sumter County

Date: September _/ (&‘ , 2008
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TIEIJE”%upremé QEnutt nfgﬁnutb Carolina

~ Plaintiff,

Gene C. Belk, individually and as personal -
representative of the Estate of Robert D. Belk,
V.
Linda B. Harris, individually and as Trustee of the
Ida Mae K. Belk Irrevocable Trust dated 9/17/07, Defendant.
Sumter County
w“ . ro
2008-CP-43-0347 So= S
' Lo =
mon 2o
22T 5 M
ORDER s 58% = é;
C.‘J;jm m
¢ ’ " » m B
orge C.

The above matter is pending in Sumter County. The Honorable Ge

James, Jr. has recused himself and cannot act as Chief Judge forAdmini#trative Purposes

to administer this case. ‘Therefore,
IT 1S ORDERED that the Honorable L. Casey Manning be assigned as Chief

Judge for Administrative Purposes in the Third Judicial Circuit for the sole purpose of
administering this case and preparing it for trial. ’

S/Jean Hoefer Toal

Jean Hoefer Toal
Chief Justice

September 15, 2008
Columbia, South Carolina
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"DALE ATKINSOH
“PROBATE COURT JUDGE

STATE OF SOUTH CAROLINA ) IN THE PROBATEZ&]?&E%TZQ PH 3: 13

) . .
COUNTY OF SUMTER ) SUMTER COURTY. 5.C.

IN THE MATTER OF THE ESTATE OF ROBERT K. BELK

CASE NUMBER: 2004-ES-43:225

ORDER OF REMOVAL

This matter comes before this Court upon motion of Ida Mae K. Belk seeking the
rerﬁoval of the actions commenced by the filling of the Petitioner's Pet'rtiqn for Removal of
-Co,ﬂ_-Personal Representatives, Petition for Review of Compensation, and the Petition for .

Appointment of Linda B. Harris as Personal Representative. It appearing that removal of

these actions is appropriate, it is hereby ORDERED that the Petition to Remove the Co-

Personal Representative filed by Ida Mae K. Belk, the Peﬁtion for Review of Compensation
filed by Ida Mae K. Belk and the Petition for Appointment of Linda B. Harris as Personal
Representative of the Estate of Robert D. Belk, and all responsive pleadings filed thereto,

are hereby removed to the Court of Common Pleas 4for Sumter County South Carolina.

Probate Jidge, Sumter County

Septembe-f' DC; , 2008,
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'STATE OF SOUTH CAROLINA : e
o IN THE COURT OF CONMMON PLEAS
COUNTY OF SUMTER ~ -. L

Gene C. Belk, Indlvidually and as Co- .
Personal Representative of the Estate -
of Robert D. Belk,

. ) a Plaintiff,

VS,

"Linda B. Harris, Individually and as
Trustee of the IdaMae K. Belk .~
Irrevocable Trust dated 9/17/07-and in-
all alleged fiduclary capacities, Bibco,
Inc., Dewey M. Houser, Carolina .
Preowned; LLP, Michael D. "Mickey"
Lyles, Jr., and M. M. Weinberg, Jr.,

Defendants. |

And Cheryl Ann Hanion, Patricia B.
Schmit, Robert M. Belk, and Ida-Mae
- Belk, - : ’

’ 'Stakeholderé.

This févctioh c;ame béfé'réthe'Court on 6ctob§r 2 _2608 for a :ﬁééring on'é motion of..~" a
.Def'enda‘nt M M. Wéin'béfg,. Jr. ("We_iﬁber’g’f) tc"): d'isrﬁjss the~'t:-omp!a'int_ against'him. The )
" motion was made parsu'ant- to Rule 13(b)6), s_cRcP, and was s.hppdrted by thé _Qfﬁdavit‘s
~ of Weinberg énd Defendant Linaa B. Ha%ris. as Per_éoﬁal R‘epreéer;tativé and 'T.r'us'tee; an& T
_ | -ld;':x Mave- Bc_alk. ,Tﬁe blaintif.f‘,s.ubmith_éd his -aﬁida\il‘t_in_ _dpposition to the motion. Thésé
. afﬁdavits.Were'not exémaed by the Court; Pursuanué Rule 12(b.), SCRCP, the motion wés '

treatéd as a motion for summa& judgment. ) | S o

* " . Upon considering the arguments of courisel, the afﬁdéVitg; before thie Court, and the

a1-
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memorandums submltted by the plaintlff and Wemberg, 1find that Welnberg is entitled to

Judgment in hls faVDr as a matter. of Iaw for the reasons set forth below

The plalntrffs and Defendant Hams are brother and sfster and.are Co-Personalv

Representatlves of thetr father's estate. The dispute here anses out of matters related to

the estate. Wemberg, who represented the deceased Robert D. Betk for many years prior - -

thrs death, has represented his vrndow Ida Mae Belk hrs daughter Llnda B. Harns in her .

capacrty as Trustee of the.ida Mae Belk Imevocable Trust dated September 17, 2007 and -

- as Co-Personal Representatlve- of the Estate of Robert-_D; Belk and -Bibeo, inc., a i

corporatlon OWned by the wtdow
Weinberg was' Jorned as a party to this acﬁon by the Amended Complamt 1 The
Amended Comptalnt asserts four causes of actron agatnst Wernberg The causes of actron
agamst Welnberg are to set asrde influeniced transactrons civil- consplracy, tortrous "
lnterterence wrth a contract and breach of contract accompanled by a fraudutent act.
- Welnberg asserts that he IS nota party to any contract referenced in the complamt :

and that he cannot be sued to set asrde agreements to whlch hei rs not a party Welnberg ‘

. asserts that he rs lmmune from surt for civil consplracy and tortrous mterference witha -

: contract slnce he was at all times actmg as attorney for his chents thhrn the scope of his.

representatlon of his chents Further Wemberg mamtalns that he does not owe any
lndependent duty to plaintiff and that he has not breached any duty owed to the plamtrff )

Flnally, Welnberg malntarns that he is’ not a party to any contract with the plainitiff and ’

. therefore cannot be hable for breach of contract accompamed by a fraudulent act

Weinberg polnt!ng loa pendlng motion to dlsqua]tfy hlmas an attomey in thIs action, malntatns that.his

jotnder to the action was an effort to prevent him from representrng his cﬂents tn lhe achon .

-2



The Amended Complaint does not allege and the plaintiff's affidavit does not as’sert
that Weinberg is a party to any agreement souglt to be set aside as having been subjectto
undue lnfluence i nd that Wernberg cannot be sued to set aside an agreement to which
he is.nota party
| - The Amended Complarnt does not allege and the plalntrff’s afﬁdawt does not assert -

. that Welnberg has breached some rndependent duty to the plalntrff or that Wernberg acted .
" in his - own personal rnterest out3|de the scope of his representatlon of hlS clients.
“Generally, an attomey is immurie from lrabllrty tothird persons arising from the |
performance of his professional activities as an atiorney on behalf of and with - -
the knowledge of his client. Gaarv. North Myrtle Beach Realty Co., Inc., 287
S.C. 525, 528, 339 S.E.2d 887, 889 (Ct. App. 1986). In:-Sties'v. Onorato 318
S.C. 297, 300, 457 S.E.2d 601, 602 (1995), this Court held 'an attorney may be
-held liable for conspiracy where in addition to.representing his client, he
breaches some Independent duty to a third person or acts in his own personal
~ interest, outside the scope of his representation of the client.’* -Pye v Estate of o
~ Fox, 369 S. C 555, 633 5.E.2d 505 (2006) ' .
" The aff' davrts of Welnberg, Defendant Harris, and Ida Mae Belk estabhsh that Welnberg
acted only ln the capacrty as an attorney for hls clients pursuant to therr lnstructrons and-

:"'dlrectlons Although plalnttft’s counsel asserted that Welnberg had acted in hrs -own

personal mterest because he had recerved attomey’s fees thrs argument farls If mere

. receipt of attorney fees were suffi crent to-cause a lawyer to lose his immunity, the lawyer - -

~ would never have’ lmmunrt-y ‘unless the.serwces were rendered- without a fee being
charged. For the loss of immunity to oceur, there must be evrdence that the Iawyer -
' breached an mdependent duty owned to a thlrd party or that the lawyer has acted in hIS. '
own personal rnterest outsrde the scope of his’ representatlon of his client. Here If nd that
. Weinberg owed no duty to the plalntrﬂ’ There is no- evudenoe that Welnberg has acted in
. his- own personal interest, outsrde the scope of hlS representatron ot his chents Welnberg

3.
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is therefore entitled to summary )udgment as to the causes of action for clvil consptracy

and tortrous lnterference with a contract

The Amended Complaint does not allege and the plaintiff's affidavit does not aseert

. that Weinberg‘ was a party toa c':ontract wtth the. plaintiff In"order to hat/e a clairn'for
breach of contract accompamed by a fraudulent act, the plarntrff mUSt establtsh that there " . .

_ts a contract with the adverse party The plalnt]ff must then estabﬁsh three elements: (1)
A, .breach of contract (2) fraud ulent intent relatlng to the breachrng of the contract and not

, merelyto its making; and (3) fraudulent act accompanytng the breach Harperv Ethndge '

290 S.C. 112 348 S E. 2d 374 (Ct App. 1986) Srnce there rs no contract between the

platntrff and Wernberg, Welnberg is entitled to summary Judgment asto the cause of actron g
for breach of contract accompanled bya fraudulent act

ACCORDINGLY

IT 1S ORDERED that judgment be and hereby is entered in favor of Defendant M.
M, Wetnberg, Jr.-with. respect to the platntlff’s Amended Complalnt agarnst hlm in the
above-referenced actron

AND IT IS SO ‘ORDERED. .

@M(Z fc/gLaZ

James R. Barber, Ill
Clrcurt Court Judge

(buemzm , South Carolina

" October 25 2008




STATE OF SOUTH CAROLINA - ‘RECPROEE COURT OF COMMON PLEAS |

200 40 }3 FOR THE THIRD.JUDICIAL CIRCUIT
. COUNT OF SUMTER . y I: 29

CIVIL ACTION NO.: 2008-CP-43- 0347
JAMES (. )CMMPBELL

Gene C. Belk, Individually and as SU?fchf}‘iK UN%’JRg C.

~>
[=}
Co-Personal Representative of the Estate ) g2
Of Robert D. Belk ) Ox O
) 2w T
P e
- Plaintiff, ) ‘é’aﬁ; -3
vs. ) ‘ o &
) 25 =
Linda B. Harrls, Individually & as Trustee of the) ORDER APPOINTING SP% IAL
‘lda Mae K Belk Irrevocable Trust dated 9/17/07) ADMINSTRATOR © o

_ and in all alleged fiduciary capacities, Bibco Inc)
Dewey M. Houser, Carolina Pre-Owned, LLC &) .
Michael D. "Micky” Lyles, Jr. and M. M.
Weinberg, Jr.

. - Defendants.

_ And Cheryl Ann Hanlon, Patricia B. Schmid,
Robert M. Belk, and Ida Mae Belk

Aas? t? St vl S N Vot Sma?

Stakeholders

This matter came before me for a hearing on the 2nd day of October 2008 with

regard to a number of issues including an application for injunction at Sumter, Soulh

Carolina.

Present and appearing were Plaintiff and his attorney, Jan L. Warmer; Ida Mae Belk

and her attorney, M.M. Weinberg, Jr.; Linda Harris and her attorney, S. Jahue Moore;

Dewey Houser and his attomey Donald W. Tyler, Jr. (Mr. Tyler also appeared on behalf of

Michael D, ';Micky" Lyles, who was not in attendance); and Patricia B. Schmid and Robert
M. Belk and thefr attorney, William H. Johnson. -

Pursuant to Order of the South Caroline Suﬁreme Court, this matter was transferred

to the Honorable L. Casey Manning, Chlef Administrative Judge of the Fifth Judicial Circuitf-

Judge Manning, in turn, assigned this matter to me to conduct this hearing.

1
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Robert D. Belk dred on Apnl 5, 2004. The Personal Hepresentatrve under his Last
Wilt and Testament Carlton R. Davidson resrgned and Gene C. Belk was named as first
altemate Personal Representatrve .

By Order of the Probate Court dated May 7, 2004 Gene C. Belk and Linda Harris,
two (2) of the f ive (5) chlldren of Robert D Belk and Ida Mae Belk, were appointed as Co-
Personal Hepresematrves ‘

. Applications to remove the Personal Representatives have been properly filed in the
ﬁrobate Court and .removed to this Court, thus vesting this.Court with subject matter
jurisdiction to ep‘te.r this.Order (§62-1-302, SC Code Ann.):

After beginning to takra ltestimony with regard to removal of the Personal
R_épresentativés for the éstatéof Robert D. B__elk', an agreement was reached to appoint a
speclal administrator. |

After due consrderatlon of the testimony and the evidence, and having heard the
preferences of the benefi ciaries of the estate, l find and conclude. that Patricla Schmid
should‘.‘be appointed as Speclal Administrator subject to the terms and conditions of this
Order. In addition to the statutory duties vested in the Special Administrator, | hereby make
the following additional requ_lremerrt_s of service:

1.. ‘Thé Spepial Administrar_or shall provide regular accountings and updétes to
all attomeys on at least on rquar’terly basis. Both Co-Personal Rgpresentatives shall

cooperate in turning over to the Special Administrator copies of all records, bank accounts,

* and other documents into which funds have been deposited in order o aid the Special

Administrator in appropriately determining the assets, accounts, and accounts recelvable
of the Estate; the whereabouts of Estate income and assets; and then making. appropriate

disbursement and funding of the appropriate trusts.

2



2 Records of deposits into and expenditures from all accounts (lncfudlng the
Sumter Mortgage Company, lda Mae Belk Irrevocable Trust, .M. Belk, Blbco and alt other
entitles), shall be tumed over to the- Special Admin!strator who shall marshal all Estate
assets, establish an approprlate estate account, assure approprlate eslate expenses are
paid ‘and, where necessary, make such demands or bring such actions as may be
necessary to return to the Estate any funds or assets that may have been misapplied,
whsther intentionally or otherwise. ‘ |

3. - That the Special Administrator, upon wriﬁen request, shall provlde the eo-
trustees coples of monthly bank statements, checks, and deposit details of all ae00unts
referred to In Paragraph 2 above. ' |

4. Based upon the Parties desire to minimize costs, ahytimé during the'SpeciaI
Administrator's service the parties, by agreement may resolve this. matter}whi-ch would
'thereby relieve the Specral Admlnlstrator of any further dutles -

5. Input from the beneficiaries of the Estate may be dlrected to the Specral
'Admlnistrator or through eounsel employed by the Special Adminlstrator to asslst In the
‘admlnlstratron of the estate. .

6. Any fees and expenses charged by the Special Admlnis.trator‘ and counsel
'shall be approved:by the Court. All beneficiaries shall receive notice of any hearing related
" to fees and costs.

ST All pertinent records shall be provided to a Certiﬁed PublIc Accountarrt(s)
‘--employed by the Specral Administrator, so the CPA can bring current the bookkeeplng of
Sumter Mortgage and flle completéd Estate tax returns which are currently under an

-extension, -
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AND IT IS SO ORDERED.

é’t é‘Chambers o
wde— South Carolina
er , 2008
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dames Barber Ill, Presiding Judge
Third Judicial Circuit



- STATE OF SOUTH CAR&L;IGIQBDED '

COUNTY OF SUMTE

525 C. CAHF
JATS 'E?m 0F COUR]

Gene C. Belk, lndlvnduaﬂménmasﬁm L A
Personal Representative of the Estate

of Robert D. Belk :
Plaintiff,

VS,

Linda B. Harris, Individually and as

. Trustee of the Ida Mae K. Belk
Irrevocable Trust dated 9/17/07 and In
all alleged fiduciary capacities, Bibco,
Inc., Dewey M. Houser, Carolina
Preowned, LLP, Michael D. "Mickey"
Lyles, Jr., and M. M. Weinberg, Jr.,

Defendants,

And Cheryl Ann Hanion, Patricia B.
Schmit, Robert M. Belk, and Ida Mae
Belk,

Stakeholders.

t
BEL

C.

JISFEB 19 A 110N THE COURT OF COMMON PLEAS

Civil Action No. 08-CP-43-0347

ORDER DENYING PLAINTIFF’S

‘MOTION TO RECONSIDER,

VACATE, SET ASIDE, ALTER'
AND/OR AMEND OR CLARIFY

.ORDER DATED OCTOBER 25, 2008

This -action came before the Court on January 29, 2009 for a hearing on the

‘Plainiff's Motion to Reconsider, Vacate, Set Aside, Alter and/or Amend or Clarify Order

Dated October 25, 2008. For the reasons stated below, the motion is denied.

BACKGROUND

This action came before the Court on October 2, 2008 for a hearing on Weinberg's

motion to dismiss the complaint against him. The motion was made pursuant to Rule -

12(b).(6), SCRCP, and was supported by the affidavits of Weinberg, Defendant Linda B.

Harris, as Personal Representative and Trustee, and Ida Mae Belk. Both defendants

12
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submitted Memorandums to the Court, and the plaintiff submitted his affi davit and the
Affi davrt of Desa Ballard. These affidavits were not excluded by the Court Without
objectlon and pursuant to Rule 12(b) SCRCP the Court treated the motion asa motion for
summary Judgment_

The Court found that: (1) Weinberg could not be sued to set aside an agreement to
which he was not a party (2) the Amended Complaint dld not allege and the plaintiff’s
affidavit did not assert that Weinberg had breached some independent duty to the plaintiff
or that Weinberg acted in his own personal interest, outsrde the scope of the
representation of this ‘clients; (3) Weinberg owned no duty to the plaintiff, and (4) Weinberg
was not a party to a contract with the plaintiff and since there was no.contract, Weinberg
was entitled to summary judgment as to the cause of action for breach of contract
accompanied by a fraudulent act. The Court granted judgment in favor of Weinberg with
respect to the plaintiff's Amended Complalnt against him. |

By a motion dated November 10, 2008 the plaintiff moved to have the order
reconsidered, vacated, set asrde, altered and/or amended or clanﬁed_ and for_relief
pursuant to Rule 60(b), SCRCP.

ANALYSIS
' Thetplaintiff, in his motion, has asserted numerous grounds, the majority of which
relate to the Court's having heard the motion, having heard it out of order, and‘_having
converted the motion to dismiss to a motion for summary judgment. However, 1 find that
these grounds are factually and legally insufficient to sus_tain the motion. ‘

Weinberg's motion was made pursuant to Rule 12(b)(6), SCRCP. Rule 12(b)

specifically provides that matters outside the pleading that are presented to and not

. _2_
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excluded by the court the court shall treat the motron as one for summary Judgment and
dispose of rt as provuded in Rule 56 and all parties shall be given reasonable opportumty to
present all material made pemnent to such motion by Rule 56. Here, Wemberg supported
his motion with aff d avrts filed w1th the motion. As the record reﬂects the plarntrff submitted
affi davrts from Desa Ballard and himself in opposmon to the motion No objection was
made to the Court converting the motron to a summary judgment motlon No request was
made to postpone the heanng for further drscovery No request was made to hear the '
pending motions in some different order. F urthermore, no affidavit was filed by the plaintiff
p_ursuant to Rule.56(f) esserting any reasons wﬁy the plaintiff was unable to present facts
essential to justify}his opposition to the motion.. |
| | find that these grounds cannot 'constitute a basis for granting a motion to
reconsider because these issues vi/ere not raised at _the hearingi. It |s weli setiled that an
issue may not be raised for the first time in a motion to reconsider. Johnson v. Sonoco
Products Company and GAB-RObins, _l_nc., Opinion No. 26584, filed January 20, 2009. The
plaintiff, at the hearing, did not raise or object to the motion being converted to a motion for
summary judgment or to the motion being heard first. The plaintiff did not seek a
. continuance or a postponement of the motion to allow for further discovery. The plaintiff
~ did not object to the hearing going tonNard without the. plaintiff having the opportunity to
| depose Weinberg, nor did the plaintiff ever request that he be allowed to re-plead his
complaint. Since the plaintiff did not raise'these issues at the he.arin'g, they cannot
constitute a basis for reconsidering or aitering the order. . |
Although the plaintiff has also asserted that the Court failed to address whether
Weinberg owed a fiduciary duty to piaint'rff as personal representative of the estate, this is

-3-
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simply incorrect. The Court specifically found that the Amended Complaint a__nd the
plaintiff's affidavit did not assert that “Weinberg breached somé ‘duty indepéndent fo the
plaintiff or that Weinberg acted in his own pérsonal interest, outside the scope of his
representation of his clients”. The Court specifically found that "Weinberg owed no duty to
ﬁje plaintiff”. Therefore, the Court did not oveflook or fail to address this issue.

Although the plaintiff has also made a Rule 60(b) motion, the plaihtiff has pointed to
no basis for relief under Rule 60(b) from the Order dated October 25, 2008. The plaintiff
_cannot seek relief from the order based upon mistake, inadvertence, sumﬁse or excusable
neglect, where Weinberg's motion was supported with affidavits which provided clear
notice that matters outside the pleadings would be s-ubmitted and where the plaintiff sought
no postponement or continuance, but instead argued the motion on the merits, supported
by his own affidavits. The plaintiff has not pointed to any newly discovered evidence
pursuant to Rule 60(5) nor has the plaintiff pointed to any fraud, misrepresentation or other
misconduct of an adverse party. Accorc_iingly, I find that there is no basié for relief under
Rule 60(b). -

Here, the plaintiff argued Weinberg's motion on the merits. The plaintiff did so
supporﬁng his position with affidavits. The plaintiff never sought a postponement or
continuance or raised any objection to the motion being converted to a mot.ion for summary
judgment. Having lost on the merits, the plaintiff is not entitled to have the Order
reconsidered and is not entitled to relief from the Order based upon Rule. 60(b).
Accordingly, |

IT 1S ORDERED that the Plaintiffs Motion to Reconsider, Vacate, Set Aside, Alter
and/or Amend or Clarify Order Dated October 25,. 2008 be and hereby is denied.

-4-
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AND IT IS SO ORDERED.

James R. Barber
Presiding Judge
Columbia, South Carolin_a o :

February /2, 2009
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- Schmit, Robert M. Belk, and Ida Mae

el

STATE OF SOUTH CAROL ACORDE

Af1}iINOTHE COURT OF COMMON PLEAS
COUNTY OF SUMTER 2003 FEB19 & .
JANtb c. LA*‘IPBELL

QURT
Gene C. Belk, Individually $¢ﬁ SR Q-JHT{ S.C. Civil Action No. 08-CP-43- 0347
Personal Representative of the Estate .
of Robert D. Belk,

Plaintiff,

vs. : : ORDER DENYING PLAINTIFF'S

: MOTION TO RECONSIDER,
‘Linda B, Harris, Individually and as VACATE, SET ASIDE, ALTER
Trustee of the lda Mae K. Belk AND/OR AMEND OR CLARIFY
Irrevocable Trust dated 9/17/07 and in ORDER APPOINTING SPECIAL
all alleged fiduciary capacities, Bibco, " ADMINISTRATOR DATED
Inc., Dewey M. Houser, Caralina - NOVEMBER 3, 2008

Preowned, LLP, Michael D. "Mickey"
Lyles, Jr., and M. M. Weinberg, Jr.,

Defendants,
And Cheryl Ann Hanion, Patricia B.

Belk,
Stakeholders.

This action came before the Court on January 29, 2009 for a hearing on the
Plaintiff's Motion to Reconsider, Vacate, Set Aside, Alter and/or Amend or Clarify Order
Appointing Special Adminisirator Dated November 3, 2008. Upon the call of the motion,
counse! for the plaintiff. advised that he would suk.)mit the motion and exhibits for
consideration be the Court without argument. The Court has reviewed the motion and
exhibits and the grounds of the motion and finds no basis for reconsidering, altering or
amending the Order dated November 3, 2008. Accordi:;gly

IT 1S ORDERED that the Plaintiffs Motion to Reconsider, Vacate, Set Aside, Alter

-1-
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and/or Amend or Clarify Order Appointing Sp‘eciéi Administrator Dated November 3, 2008
be and hereby is denied. '
AND IT IS SO ORDERED.

Jafmes R. Barber
Presiding Judge

- Columbia, South Caroli_na

February _/2__, 2009.

18



£
1

R i
e

b RAGKT
PSR

R i AT
PP
]

(23

STATE OF SOUTH CAROLINA )

o ) " IN THE PROBATE COURT -
COUNTY OF SUMTER ) ' e 2 =
: ’ c T o
‘ =z =z 22
ESTATE OF ROBERT D. BELK = = =E
CASE NO.: 2004-ES-43-0225 oo : -
@ = g5
S R
—~ e D
"RULE TO SHOW CAUSE ‘m L. .=
o 4 &
TO: Gene C. Belk and Linda B. Harris, Personal Repr&sentahves of the Estate of.
' RobertD Belk : A

.o
e

Pursuant to the Petmon of Ida Mae K Bclk attached hereto “YOU ARE HEREBY

ORDERED to appear before me in the Probate Court courtroom, 141 N. Main Street, Sumter,

SC 29150 on the D3dday of Ma;g , 2007 at JY: /" do_’clqck __/2' M. to SHOW CAUSE why

you should not be ordered forthwith to prepare and file with this Court a.full account i writing .

of your administration, a proposal for distribution of all assets not yet distributed and a petition -

for settlement of this Estate.
AND IT IS SO ORDERED. ~ /2)
Dale Atkibéo 3
Sumter CounIy Probate J udge
. Sumicr, sC
April Y , 2007,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE THIRD JUDICIAL CIRCUIT
COUNTY OF SUMTER ) o ,
' ) CIVIL ACTION NO.: 2008-CP-43-

) :
Gene C. Belk, Individually and as )
Co-Personal Representative of the Estate )
.of Robert D. Belk : )
)
Plaintiff, )
Vs. )
Linda B. Harris, Individually & as Trustee of the) COMPLAINT -

Ida Mae K Belk Irevocable Trust dated 9/17/07)
and in all alleged fiduciary capacities, Bibco,Inc.)
Dewey M. Houser, Carolina Préowned. LLP, & )
Michael D. "Mickey” Lyles, Jr.

Defendants.

And Cheryl Ann Hanlon, Patricia B. Schmit,
Robert M. Belk, and Ida Mae Belk

Stakeholders

~ Plaintiff, for a Complaint against Defendants, alleges:
PARTIES AND JURISDICTION
1. Plaintiff and Defendants are residents Sumter County, South Carolina; the
acts alleged herein 'occurred' in Sumter County, South Carolina; this Court has
jurisdiction over the parties and the subject matter; and venue is appropriate in this
Court. The Stakeholders are the beneficiaries of the Estate of Robert D. Belk whose
rightful interests in said estate and other assets have been adversely affected by the
acts of Defendants as alleged herein. The issues herein are, for the most part,

equitable in nature.
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2 Defendaht Harris is the sister of Plaintiff, the daughter of Stakeholder lda
Mae Belk, and a fi ducnary who has contlnuously and repetmvely breached her duties as
set fonh herein; Bibco, Inc. is an entlty owned by Ida Mae Belk, but is being wrongfully
controlled by Defendant Harris to benefit herself, her family members ‘and love
lnterests Defendant Houser is Defendant Harris’ Iove interest whom she has placed in
positions of trust to assist her in the wrongful acts complamed of herein; Carollna
Preowned, LLP,is a South Carohna limited liability pannershlp that owes the Estate of
Robert D. Belk Two Hundred Thousand Dollars ($200,000.00) plus §nterestAenc-i has
been used for eelf-serving_ reasons to benefit befendant Harris, Defendant Lyles, ahd
Defendeht Houeef at the expense of the Estate ahd other entities; and Defendant Lyles .
is the son of Defend_ant Harris and is the managing pahner of Carolina PreoWned, LLP -
who has engaged in self-serving acts that have benefitted him, Defendant Harris, and
Defendant Howser and have been detrimental to the Estate.

' FACTUAL ALLEGATIONS

3. Robert D. Belk died o_n-A‘priI_S, 2004. His Estate is being probated in the
Probate Court for Sumter. Elaintiff and Defendant Linda'B. Hérris- are acting as Cq—
Personal Repreeehtatives of said Ee_t_ete.

_ 4. Simultaneously h/ith the eommeneement to this action, Plaintiff has filed
an actio_n in the Sumter County Probate Ceurt seeking the removal o_f Linda B. Harris as
Co—PersohaI Representative and, when removed, Plaintiff will seek consolidation of-
these actions as they are based upon the same factual,alle-ge't'iens. |

5 When Robert. D. Belk was diagnosed with a life tfxreatening_cqndition in

the year. 2000, he was married to Stakeholder Ida Mae Belk. Mr. Belk and Mrs. Belk

21




had five (5) chrldren Plamtuff Defendant Hams and Stakeholders Cheryl Ann Hanlon,
Robert M Belk and Patricia B. Schmlt They had a number of grandchlldren some of
whom are minors. |

6.v Knowmg that his father was dlagnosed with a Irfe-threatenlng condmon
and being aware that his father's estate was substantlal and complrcated and knowmg
that his mother, Ida Mae Belk, was neither involved in the day-to-day operatlons of his
father‘s various busmesses nor possessed of the business acumen to handle the same,
Plaintiff seoured an appointment for his father mother, and sister, Defendant Hamis,
with David C. So;oumer Jr.an estate-planmng specialist in Columbia, South Carolma

7. After meeting with Mr. and Mrs: Belk Plaintiff, and Defendant Harris, Mr.
Sojourner wrote to Mr. and Mrs. Belk on June 20, ZOOQ setting forth a detalled plan by
whit;h Mr.rand Mrs Belk could avoid estate taxes based upon Mr. Belk's asséts. Copies
of this letter were sent to Plaintiff and "Defendant Harris with their parents.'" permission.
(Exhibit 1) o |

8. Dunng his hfetlme Mr. Belk handled all aspects of the fam|ly ﬁnances
mcludmg buying and selhng real estate and other propertles in hIS own name, in the
name of Sumter Mortgage Company, (an unincorporated entity), and otherwise. At h|_5'
death, he owned substantial assets and was the payee on a number of promissory
notes. and contracts of sale in various capacities which continue to bring ongomg
monthly income. Among other entltles Mr Belk formed in the name of his wife BleO
Inc. (Bob Ida Belk Company) for her protection. Mrs. Belk, who will be 80 years of age
in May 2008, wae not. knoMedoeable about her husband’s bus’ines_s dealings and

because of that .and her vulnerab'il'ity,‘Mr. Sojoumner’s plan dealt not only with estate
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taxes'. but also with ways in which Mrs. Belk would be protected:_ and, at the second
death, the children would benefit as Mr. and Mrs. Belk intended, w_ith special attention to
issues affegting Stakeholders Hanlon and Robert M. Belk;

9. During his life, Robert D. Belk and Plaintiff were it_wolved in several
business relationships.

10. At the time of his death, in addition to being the payee on vaiuable
installment sale contracts and notes, Robert D. Belk owned real estate and subdivisions
in his name, in the name of Sumter Mortgage Company, and othem(ise.

11.  For reasons presently unknown to Plaintiff, Robert D. Belk executed a Wiil

on the 5" day of March 2004, only a month before his death, which was not prepared by

. Mr. Sojoumner, but by M. M. Weinberg, Jr. who had been told about Mr. Sojoumer’s

recommendations.

12. Unknown to Plaintiff at that time, the exgcuted Will does not contain
appropriate tax planning language and did not follow the blan suggested by Mr.
Sojoumer nearly four years earlier. !jue to errors and omissions contained in s_ai_d Will,
including failure to include proper Qeneratic_)n skipping and special needs Iaﬁguage,_
without substantial and expensive post-mortem planning and assistaﬁce from lawyers
specializihg in the field of taxes and estate planning, Mr. Belk's esfate wpuld have beep
a ﬁas;co and would have cost the beneficiaries of the Estates of Mr. and Mrs. Belk
éigniﬁcant estaté taxes. The cost of post-mortem repr_esentaﬁon was éigniﬁcéntly

greater than would have been spent had the Will been prepared correctly in the first

place,
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13. Pursuant tb thé tenﬁs of said Will, Robert D. Belk, who died on:April 5,
2004, némed "Céﬂton R. Davidson as Personal:ReprésentaﬁVe ahd appointed .Pla‘intiff.
alone to act solely as successor 'or'altemate Pérsonal Representativé. The Will named
Plaintiff and Defendant Harris as Co-Trustees of éll Trusts created there under for Mrs.
Belk, Cheryl Ann Hanlon, and Robert M. Belk. On May 4, 2004, Cariton R. Davidson
renounced his'right to serve as Personal Representative. Even though Plaintiff was
under no obligation to do so, in an effort to preserve family unity, he allowed the
nomination. of his sister, ‘Defendant Harris, to sérve with hirh aé Co-PeréonaI
" Representative. . | |
14."  Thereafter, on May 7. 2004, Plaintiff and Defendant Harris petitioned for
probate of the Will and appointment as co-personal rebresentatives. and the Probate
Court for Sumter County approved the same.
| 15.  'Upon reviewing Mr. Belk's Will and determining that the same was
deficient and ‘contrary to appropriate estate planning, Mrs. Bélk, Plaintiff and Defendani
Harris again communicated with the ﬁrm‘of David C. Sbjbufner to handie tﬁe post-
mortem planning and'probate in December 2004.
16. As a result '6f that communication, the firn of Ellis & Lawhome (David »
Sojourner and Karen Thomas) determined that in. order to 'attempt to avoid estate taxes
at the second death, had Sumter Moﬁgage Company had been a joint venture with Ida
Mae Belk, there would  be favorable taxation treatment. They alsé saw the need to
‘engage in appropriate special ne_eds planning for Stakeholders Hanlon and Robert M.
Belk, to pfotect Mrs. Belk, and to simplify éccounting, Therefore, a comprehensive post-

mortem plan was created and agreed to by Mrs. Belk, Plaintiff, and Defendant Harris
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whereby 1) maximum annual exclusion gifts would be made annually by Ida Mae Belk

as set forth wuthln the written documents; 2) the gifts to Cheryl Ann Hanlon and Robert-

M. Belk would be paid to appropriate Trusts that were created for them and 3) Ida Mae

Belk would disclaim, renounce, reject, and_ refuse 1o accept cer(gsln interests in
disclaimed property improperly left to her under the Will of Robert D.“ Belk. Mrs. Belk
signed the disclaimer on December 29, 2004 as part of this coordinated poét mortem
estate and future transaction plan that was agreed to by»Plaintif»f, Mrs. BeIAk,'and
Defendant Harmris. As part and parcel of this agreement and plan, Plaintiff and
Defendant would be co-trustees and joint managers of not only gsse_ts of ihe estate, but
also of Bibco and other assets held by Mrs. B’elk, inclu_ding' the ability to create such
family business entities as were appropriate prior to f_unﬁing the new trusts. In
consideration of the Estate agreeing that Mrs. Belk and Mr. Eelk weré involved in a
Sumter Mortgage Company joint venture and 'transfem'ng a one-half interest to her apdA
for other valuable consideration, the family settlement agreement referred to herein was
entered by Plaintiff, Mrs. Belk, and Défendan_t Harris.

17. On the same day; as part énd barcel of saiq plan, Ida Mae Belk as Grantor
created Trusts for Robert M. Belk and Cheryl An_n H_an_l_oln with Plaintiﬁ :_and Defendant

Harris as co-Trustees. Mrs. Belk was billed by Mr. Sojourner to create these trusts and

for advice regardlng gifting.

18.  On May 24, 2005, Karen H. Thomas, actmg as attomey for the co-

personal representatives of Estate, wrote Plaintiff and Defendant Harris settmg forth all
the estate tax issues and confirming the plan in connecbon thereWIth that began on

December 29, 2004 when Mrs. Belk disclaimed certain interests in said Estate for tax
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purposes. A copy of Karen Thomas' May 24 2005 letter and attachment are attached
and mcorporated herein by reference as Exhlblt 2 :

19. Thereafter as part and parcel of the plan and agreement among Mrs.
Belk, Plaintiff, and Defendant Hams a Family Settlement Agreement was executed by
Plalntrff, Defendant Harris, Mrs. Belk and other mterested persons on June 28, 2005
and filed in the office of the Judge of Probate for Sumter County on .the 30™ day of June
2005. A copy of said Family Settlement Agreement is attached hereto and incorporated
herein by reference as Exhibit 3.

20.  On June 30, 2005, Plaintiff, Defendant Harris, and Defendant Ida Mae
Belk, individually and d/b/a Sumter Mortgage Company and Sumter Finance Company, '
also signed a Memorandum of Understandmg Concerning Future Transactlons
(Exhibit 4) whlch confirmed, in wrmng, the manner in which all future transactlons wrth
regard to both the Estate and Mrs. Belk would be handled in order to Carry out the
testamentary intent of Robert D. Belk to protect Mrs. t3eIk and to place Plaintiff and
Defendant Harris in fiduciary positions in charge of both said Estate and the ongoing
. business dealings of Mrs. Belk who, as aforesaid, was not lnvolved in the business
throughout the marriage. Had not this agreement been reached that Mrs. Belks's
assets would be jointly managed by Ptaintiff and Defendant in the same manner as was |
intended by Mr. Belk, there would have no compromise or agreement, and a different
tact would have been taken in filing the Form 706.

21.° Pursuant to the plan and agreement that had been implemented and
partially"perfonned,' Mrs. Belk was required to assign her frfty‘ percent (50%) interest in

Sumter Mortgage Company (including Sumter Mortgage Finance) and all other assets
. . /’
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to Plaintiff and Defendant Harris as co-Trustees of a Trust to be creatéd for Mrs. Belk's
benefit during her lifetime. This Trust was to contain substantially the same provisions
as Trust C under Mr. Belk’s Will to bebeﬁt Mrs. Belk during her life, but would include
correct and appropriate language rela.ting_ to tax and MeQicaid issues that was wrong in
Mr. Belk's testamentar_); tru_ét. At Mrs. Belk's death, the corpus and remaining income
would be distributed in ﬁve (5) equal shares to and for the benefit qf the five Belk

children, just as had been set forth in Mr. Belk's Will. In addition, Mrs. Belk's Trust

- would also provide for her to withdraw five percent (5%) of the principle each year in

order to for the purpose make gifts in equal shares among family members. This Trust
was to own Mrs. Belk's interest in. the unincorporated Sumter Mortgage Company. and
other assets that would be transferred to one or more family business e'ntitive:s to be
owned‘by this new _trus_t.

22.  Pursuant to this Agreement, Mrs. Belk would also sign paper, wprk
allowing .Plainth‘f and Defendant Harris to tr_ansfer the _assets of: Sumter _Mortgage
Company to this new trust. It was tﬁe intention of Mrs. Be!k, Plaintiff, and Defe:ndant »
Harris that thfs ﬁust and the various family business entities would be corﬁpleted within
sixty (60) days. On the same day, Mrs. Belk signed a Durable Power of Attomey
appointiné Plaintiff .a:nd Defendant Harmis as Cq—Attomeys-ianact. A copy of said
Durable Power of Attomey dated June 30, 2005 being attached hc_areté and incorporated
herein by reference as Exhibit 5. . | |

23.  On June 30, 2005, a Trust Severance Agreemen( was signed by Gene C.

Belk and Linda B. Harris as Co-Personal Representatives and notice thereof was
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submitted to the appropriate officials in ordef to ébnect the fau'lfy" 'dra'ftihg of Mr Belk's
Wil of March 5, 2004, o | N "

24.  In addition, Karen Thomas dfaﬂed a revocable living trust for Mrs. Belk for
review by Mrs. Belk’s attorney and sought ‘input from Plaintiff and Defendant Harﬁé
regard'ing the’ establishment of entities to own the:.fémily businé;s and the funding of the
trusts created under the plan referred to hereinabove. (Exhibif 6 - Letter of Jufy 20,
2005). | | -

25.  Defendant Harris took her mother, Mrs. Belk, to William B. (Bérl) Brannon
(whom Defendant Harris had initially identified as her a&omey) to review the tru-s't
drafted by Karen Thomas on behalf of Mrs. Belk. Mr. Brannon made modifications
consistent with the family agreement, reprepared Mrs. Belk's trust with Plaintiff and
Defendant Harris as co-trustees, and prepared a will for Mrs.Belk. Upon information
and belief, Mrs. Belk never signed this Trust

- 26. . Pursuant to the family Agréement, Mrs. Belk made giﬂs duﬁné the yéars
2004; 2005, and’ 2006. 'PUrs‘uan'tAto co’mmun‘ications ffofn’ Karen Thbmas dated
November 17, 2005, continuing efforts were made to work toward combleting the
documents called for under the Family Settlement Agreement and Memorandum’
Concerning Future Acts. (Exhibit 7 — Karen Thomas cdrrespondehce)

' 27.  As a result of the family agreement that had been p'artially performed, on
February 28, 2006, a closing letter from the Internal Revenue Service was received.
Without perférmirig under the égréements reac'hed by P!aintiff; Defe'hdantharris. and
Mrs. 'Bvelk as set forth within the relevant documents, there would have been significant

estate taxes at the second death and Mr. Belk’s intent would not have been carried out.
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- -28.  Beginning after receipt of the closing letter, Defendant Harﬁs then began a ‘
course of condﬁét desigjned to renege upon fhe bartially performed family'a.greem'éﬁ‘t »
among Mrs. Belk, Plaintiff, and herself. In addmon to téking cbntrol of Mr_s.{Belk, without
the knowledge of Plaintiff, Defpndant Ham’s who is sleeping with Defeﬁda_nt Houser,
placed Houser in fiduciary positipns _with Sumter Morlgage Compaﬁy and Bibco to act
as thé agent for these entities when he did not have the authority to do so. S.he allowed
Houser to sign documents_ on behalf of Estate and Bibco property as if he had a real
estate license and as fiduciary when he was neither. In thése regard;, Defendant
Ho_user has been allowed to sign legal transfer documents as an agent of S;mter
M;)rtgage_ Company (an estate asset) and for Bibco on real estz;xte and rﬁ‘ébi‘le home
transactions, including conditional -ins_tallment_sales céntraéts, wﬁich wefe recorded in
the Office of thé Register of Deeds for Suhter County. A copy of June 2, 2006
document is attached hereto and incqrpprated herein by reference as Exhibit 8.

29. At the same time, in an,_effort to sidetrack Plaintiff, befendant Harris wrote
Plaintiff on June 26, 2006 about _coﬁwp[eting the Family Settlemen} Agreément, Trust,
and Mrs. Belk's Wil to follow the terms of Robed D. B_elk's.Will. A (;opy— of hel;_ June 26,_
2006 correspondence is attached hereto a_nd jncorporafed herein by reference as
Exhibit 9. | | |

30. Atthe same time, without the knoyvlgdge or consent of Plaintiff, Defendan-t
Harris continued to allow Defendant Houser — who was béin,g paid cash without
withholding by S_umtgr Mortgage and was being paid commissions for real eslate sahlelg-,

even though he was not a realtor — to sign bills of sale on behalf of Sumter Mortgage

29



Company, an Estate as‘sét. Copies of the sarﬁ'e a:renattached hereto ahd incorporated
herein by referen.c':e.a-is Exhil‘)i‘t 10. .

31. In 2006, Defendant Hafris came to Plaintiff seeking for him to agree for;he
Estate (Sumter Mortgége Company) to loan Two Hundred Thousand Dollars

($200,006.00) for her soh. Michael D. (Mickey)‘Lyles, to allow him to start up Caroliﬁa

‘Preowned, LLC, in order to sell used cars. The LLC, owned in four equal shares by |

Deféndant Lyleé, Defendanty Houser, Deféndént Hérris, and Plai.hfiff,' has used a;l of the_A
capital to pay Defendant Lyles salary and to give Defendani Houser the use of an
expené.'ive automabile, but the loan to the Estate has 'not been repaid. This is anothe":r
example ‘of the se[f—sé&ihg fashion in which Defgndant‘ Harris has béstow‘ed self-
serving'beneﬁts on Defendants Lyles and Houser Which should be disgorged and
returned to the Estate.”

32.  Then, in late 2006, without the knowledge of Plaintiff, Defendant Harris
took her mother Mrs. Belk to yet anéther attorney, John Chase of Florence, South
Carolina, as part of Defendant Hafris' continuing efforts to undermine and renege on the

Family Settlement and other Agreements referred fo herein. Mr. Chase pfepared a

_revocable trust and a family LLC that was filed with the Secretary of State. He

purportedly acted for Mrs. Belk, but Plaintiff is informed and believes that he, in fact,
acted on befendant Hérris' instructions when he prepared and served a Rule to Show
Cause in Apﬁl 2007 séeking to distribute all assets from Mr. Belk's Estate and
attémpting toA close that estate. During this sarﬁe time, upon information and belief,
Defendant Harris tried to have Mr. Chase prepare unilateral documents to be signe-d'by

Mrs. Belk that were inconsistent with the partially performed family agreement referred

-

A

- 30




-y

Pt oaninw

vt

el

RECUPEY

ana

to above. These baseless actions required the expenditure of additional estate funds
that othen/vise could have been saved. In fact, shortly after Mr. Chase met with Karen
Thomas and reported that progress had been made toward resolutlon Defendant Harns
terrmnated Mr. Chase and too,krher mother, Mrs. Belk, to Mr. Weinberg in an attempt to
renege on the famtly‘agreement and place herself in control of her mother's assets.

33. John Chase and hfs firm submitted a bill dated September 7, 2007 for
“estale planning” which reflects substantive communications with Defendant Harris

rather than Ida Mae Belk, with regard to preparation of documents for the purpose of

undennining and reneging on the Agreement with the assistance of Defendant Houser

and others to renege on the family agreement. (Exhibit 11)

34.  During this entire period of time, Defendant Harris has exereised dominion
and control over her vulnerable motner who did not understand what she was signing
and Linda Harris was a ﬁduciary. for her and 4continued to act ina self—sewing fashion.

.35.  Defendant Harn's refused to pay the bills due to Ms. Thomas, attomeys for
the estate, whnch were paid personatly by Plaintiff, but caused checks to be |ssued that
benefitted her son and boyfriend. She contlnued to exercise dominion and control overi
her vulnerable mother to take actions contrary to the terms of the Settlement Agreement
which Plalntlff herein seeks to enforce.

36. During the same period of time, without Plaintiff's knowledge or consent,
at Defendant Harris’ direction,-Defendant .Houser continued. to act as an agent for
Sumter Mortgage Company and BIBCO, executing bills of sales and other documents

and holding himself out as a realtor when he was not one.
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377 Even though Bibco had been reorganlzed and even though Defendant
Harris had lnvolved the Estate in fi nancmg her son's automoblles business under the
name Carolina Preowned, Defendant Harris termmated Plalntlff's compensatlon that
was paid to him prevuously. Therefore, even tho‘ugthlamtlff is a vice presvdent of ‘Blbco.
Defendant Harris has withheld all Bibco ﬁnaneial records from him sfnce Decembef
2007 becanse she is making inappropriate payments therefrom that are violative of
Bibco's minutes and the family agreement refefred to herein.

| 38. When Defendant could not get John Chase to perform the acts she
wante.d performed for her mother sd she eduld unilaterally cbntrol 'th.e assets, including
preparation of an Irrevoeable Trust, on or about Septempef 17, 2007, Defendant Han'is
took 4he.r mother back to M.M.‘Weinberg, Jr., the same attomey who had prepared the
. defecfive' Rebert D;‘Belk Will. Without any investigation and withdut review of the family
agreements that had been"partialvly performed, Mr.. Weinberg pfepared an lrrevo'cablé
Tmsf naming‘ Defendant Harris as 'sole‘Trustee that was signed by Mrs. Belk on
September 17, 2007, the same day he called the probate court fo announce that Mr.
Chase had been fired and he represented Mrs. Belk. This ‘irrrevoc.‘able trust was
recorded in the Office ef the Register of Deeds for Sumter County on Oetdber 30, 2007. |
By its terms, Mrs. Belk transferred Bibco Corporation and an undivided interest in
Snmter Mortgiage to Defendant Harris as sole trustee contrary to the Agreement of Mrs.
Belk;_ Plaintiff, ‘and Defendant Haris that had been nartially performed.  Upon
information and belief, this Trust ehould be set aside A copy of said Trust is attached

hereto and incorporated herein by reference as Exhibit 12.
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39. . Mr. Weinberg also prepared a Will for Mrs. Belk on the 16" day of October
2007 naming Defendant Haris as the sole fiduciary, again being contrary to the terms
of the Agreement, which Agreement w_as_well know to Mr. Weinberg vvh_o also took hIS
marching orders from Defendant Hams and Defendant Houser. » |

“40.  Upon information.and belief said trust oould well bave caused substantial
gift taxes that were unintended under the terms of the family agreement |

41, Defendant Harris has given instructions to the Sumter Mortgage Company
bookkeeper Linda Garrett, to deposit one-half (1/2) of all Sumter Mortgage gross
recelpts into a new entlty created by Defendant Hams for Mrs. Belk lMBeIk Company
- not taking into consrderation the expenses of Sumter Mortgage Company Wthh were
to be paid first and detriment the estate.

42, After her son, Mitch Harris, Iost his job and became involved ina divorce.
in order to help him fi inancially, Defendant Hams tried to get him on as an employee of
Carolina Preowned . however, because this _partnership drd not have any money,
Defendant Harris . caused Sumter Mortgage payroll checks to be issued to her son,
Mitch Hams, who was_not authonzed to do anything for. Sumter Mortgage whrch
Plaintrff refused to sign (Exhlbrt 13). These. self—servrng and fraudulent acts are not
only contrary to the family agreement, but also show the devious actions of Defendant
Haris and efforts to avoid performance under the Family Settlement Agreement.

43. Recent checks to Defendant Houser authorized by Defendant Harris are
also fraudulent. B

44. Mr. Weinberg and Plaintiff have had several communications since Mr.

Weinberg assisted Defendant Harris in reneging on the family agreement, copies of
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thesé c&mmurﬁtationé ‘t..'Jein"g attached héfeio and ibn‘cbrpora.ted h{e:rei'n by reference as
Exhibit 14. -

45. - Al Defendahts, and others not yet.named, have conspi..fed witthefendant
Harris to disrupt the agreed estate blan which i‘s.thé basis of this .actvion. Defendant -
Hamis has also rénéged on authorizations' to ée'ttle én 'estate éohtroversy regarding
Williémsburg Subdivision which have also caused undue expenée and risk to the esfafe.
She has.'al!so Sought‘to have the books of .Sumter Mortgage and Bibco given to one,
Roger Long, when the books and records havé been haﬁdléd appropriately for years‘ by
Wilson M. MacEwen, still another effort to 'diémpt the adminiSiration oft‘the estate and

 cause duplication of efforts and ‘confusion. |

46. Based upon a February 2, 2008 conversation with Mrs. Belk. Plaintiff
determined that a) she was unawaré whére the 2007 gifts for Stékeholders Hanlon and
Belk were deposited as that was handled by Defendént Harris; b)Defendant" Harris had
met with Mr. Weinberg on numerous occasions without her being present: ¢) she did not
know Whaf;s been done because shé did not do it d) Defendant Harris had repeatedly
told her things ;a‘t‘)out Plaintiff that had caused her concem, but after talking with Pla.intiff;
she had a clearer bf&ure. Upon information and belief, Mrs. Belk has or intends toA
instruct Mr. Weinberg to prepare documents making Plaintiff and Defendant Harris joirit
managers of all‘a;ssets',v but Defendant Harris and those assisting her will not heed to
Mrs. Belk's requeSts. |

47.  Upon information and belief, the annual gifts that were to be madé have

not been deposited into the appropriate trust accounts as, upon information and belief,
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Defendant Harris had Mrs. Belk mother sign new trust accounts that were prepared for
Mrs. Belk that are contra|;y to the family agr’eerﬁents’. B | |
48. Defendant Harris has toid Mrs. Belk untruths a_bout'PIaihtiff in her efforts to
not comply with the family agreement, and has taken over her mothers legal
representation for her own self~sérv'mg purposes.
FOR A FIRST CAUSE OF ACTION

(FRAUD AND FRAUDULENT INDUCEMENT)
“AS TO DEFENDANT HARRIS

48.  Plaintiff incorporates herein by reference the forgoing paragraphs as if the
same were set-forth herein verbatim.

50. Defendant Harris made numerous representations of fact to Plaintiff,
individually and as co-personal representative of the Estate of Robert D. Belk, as a
Trustee, and as a ﬁdeciary to Plaintiff, in'cludiné: |

A That she would honor the terms of the June 28, 2005 Family Settlement -
Agreement and the June 30, 2005 Memorandum of Understanding
Concemlng Future Transactions; '

B. That she would honor the terms of the June 30, 2005 Trust Severance
Agreement;

C. That on June 26, 2006, she was attempting to.complete the trust
documents as required by the Family Settlement Agreement and the
Memorandum of Understanding;

D. That securing a loan from Sumter Mortgage Company in the amount of
$200,000.00 as startup capital from Carolina Preowned, LLC would be
repaid to the estate, and that she would not engage in actions that
benefitted herself, her children, and those with whom she was engaged in
a romantic relationship to the detriment of the estate and benefi iciaries
thereof;

E. That, by agreeing to the terms of the June 28, 2005 Family Settiement
-Agreement.and the June 30, 2005 Memorandum of Understanding -
Concerning Future Transactions, Defendant Harris promised that she
would assure that all trust and other. necessary documents would be

=
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brepared in accordance with the {enns of those agreements, thét she an(.jv
Plaintiff would jointly manage and -control all assets of the Estate-and of
Mrs. Belk as Trustees in accordance therewith, and that she would not
take Mrs. Belk to attorneys chosen:by her to execute documents that
would override said agreements, benefit herself, or renege on said
agreements. . ' :

51.  The forgoing representations were false and are material to not only the
Plaintiff and Plaintiff Estate, and violate the June 28, 2005 Family Settlement
Agreement and the June 30, 2005:Memorandum of-Understanding Conceming Future
Transactions.

52. Defendant Harris knew that the forgoing representations were false, or .
showed a reckless disregard for the falsity of the forgoing, and intended that the
representationslb_e_ acted upon by Plaintiff.

. | 53. Plaintiff was ignorant of the falsity of ttie forgoing representations, relied
upon the forgoing representations; and had a right to rely upon the forgoing
representations. |

54. Based upon the forg‘oing', Plaintiff and the Estate have suffere_d
consequential and proximate injury, and this Court shopld award relief desigﬁed to
make Plainfiff and said Estate"whole, t'ogeth_ervwith such other equitable relief as the.
Court deems just and proper. |

FOR A SECOND CAUSE OF ACTION

{FRAUDULENT. MISREPRESENTATION)
" AS TO DEFENDANT HARRIS

'55.  Plaintiff incorporates herein by reference the fofgoing paragraphs as if the
same were set-forth herein verbatim.

56.  Plaintiff speciﬁcally incorporates herein the allegations set forth in

paragraphs 51 A through E as if the same are set forth herein verbatim. i :

4
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57. Defendant Harris had an ulterior and pepuniary inte_rest in making 'the
forgoing- misrepresent_e__)tions, and she owed Plaintiff aﬁd the Estate a-duty of care to
assure that she communicated fruthful infonnation. Defendént HarAris_:breached this
dhty by failing to be honest and truthful. |

58. Plaintiff and the Estate justifiably relied upon the representation;is of
Defendant Harris, and as a result, Plaintiff and the estate suffered a pecuniary losses
and injufies as the proxirﬁate result of the félse rebres‘eﬁtéﬁons g;f befen’dapt Harris.

- 59.  Based upon the forgoing this Couri shouid éward relief to rﬁake Plaintiff
and said Estate whole, togéther with such other equitable relief as the Court deems just
and proper. _ ' _

FOR A THIRD CAUSE OF ACTION

(BREACH OF FIDUCIARY DUTY)
AS TO DEFENDANT HARRIS

60. Plaint‘rff‘inoorporat‘es“herein by reference the forgoing paragraphs as if the
same were sét—forth verbatim. | | |

61.  Defendant Harris, as Qp;bersonal representative of the Estate of Robert D.
Belk, owed a ﬁdﬁciary duty to Plaintiff both as oo-perspnal representative and as a
béneﬁciary of the estate_, as well as a fiduciary to allﬁ beneﬁcian’_es gf the estate, not to.
mention as a ﬁduciary to Plaintiff as his sister. Her responsibilities are defined by
statute and case law.

62. As set forth herein above, Harris brea-chéd these fiduciary duties and, as a

result, Plaintiff, the Estate, and the beneficiaries have suffered both injuries.

37




63 Defendant Harris has also allowed Defendant Houser Defendant Carolma ,

Pre-Owned, and Defendant Lyles 1o become unjustly ennched to the detnment of the

Estate of Robert D Belk, its benef iciaries, and Plalntlff
64. - Based upon the fofgoing, this Court should award such legal and |
equitable relief as the court deevms justand proper based upon the evidence.
" FORAFOURTH CAUSE OF AGITON

- (SETTING ASIDE INFLUENCED TRANSACTIONS)
AS TO DEFENDANT HARRIS AND MRS. BELK AS AN INTERESTED PARTY

65.  Plaintiff incorporates herein by reference the forgolng.oaragraphs as if the
same 'were set-forth ve'rbatim. - | -

66. The “irrevocable” trust dated September 17, 2007 was the product of
undue influence upon Mrs. Belk by Defendant Harris as are all other documents
executed by Mrs. Belk and entities that have been formed by or on behalf of Mrs. Belk
that are contrary to the terms of the June 28, 2005 Family Settlement Aé’reement and
the June 30, 2005 Memorandum of Understanding Conceming Futuvre Transactions.

67. Baeed upon the forgoing, the irrevocable trnst dated September 17, 2007,
all other documents executed by Mrs. Belk, and all entities formed by Mrs. ‘Belk that
violate the above agreements should be set aside as influenced transactions, and this
Court should award such other legal and equitable relief as the Cvourt deems just and

proper.
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~ EOR A FIFTH CAUSE OF ACTION
. SPECIFIC PERFORMANCE AND .- :
ENFORCEMENT OF THE FAMILY SETTLEMENT AGREEMENT AND
THE MEMORANDUM OF UNDERSTANDING
(AS TO DEFENDANT HARRIS AND MRS BELK AS PARTY IN INTEREST)

68.  Plaintiff moorporates herein- by reference the forgomg paragraphs as if the
same were set-forth verbatim. .

69. Pursuant to the terms of the Family Settlement Agreement and
Memorandum of Uﬁderstanding referred to above: 1) maximum annual exclusion gifts
would be made anlnually by Ida Mae Belk as set forth within the written decuments; 2)
the gifts to Cheryl Ann Hanlon and Robert M. Belk would be paid to appropriate Trusts
that were created for them; and 3) Ida Mae Belk would disclaim, renounce, reject, and
refuse to ,accept certain interests in disclaimed property improperly left to-vher unider the
Last Will and Testament of Robert D. Belk; 4) Plaintiff and Defendant Harris would be
co-trustées and joint managers of not only assets of the estate, but also of Bibco and
other assets held by Mrs. Belk, including the ability to create such family business
entities as were appropriate prior to fuﬁding the new trusts.

70.  There has been bart performance of the Family Setﬂemeht-Agréement'
and of the Memorandum of Understanding by Plavintiff and the Estate, and valuable
consideration has been given by the Plaintiff and the Estate, and, after securing the
benefits thereof, Defendant Harris has reneged on all other provisions thereof for her
benefit and the benefit of others who are not beneficiaries of said estate to the_detﬁnﬂ‘em
of the -Estate, its beneficiaries, and Plaintiff.

71.  Based upon the forgoing, this Court should anforc'é the Family Settlement

Agreement and the Memorandum of Understanding, vacate any and all transactions to

39



the contréry, and should award sut:h_dther Iegal_énd equitable relief as the Court deems
just and proper.

. FOR A SIXTH CAUSE OF ACTION :

UNJUST ENRICHMENT AND ACCOUNTING :
(AS TO DEFENDANTS HARRIS, BIBCO, HOUSER, LYLES, AND
CAROLINA PREOWNED, LLC)

72.  Plaintiff incorporates herein by reference the forgoing paragraphs as if the
same were set-forth verbatim. -~ - -

73. Deféndants Harris, Bibco, Houser, Lyles, and Carolina Preownedv have
been unjustly enriched at the expense of the Estate based upon Defendant Harris
actions including takingA estate assets and having them deposited into Bibco and other
accounts without taking into consideration expenses in conhection therewith; Houser's
use of vehicles and receiving insurance and gasoline; Houser receiving cash without
withholding; Houser receiving commissions on sales when he is not a realtor and not
allowed to act; Lyles dravﬁng salaries and benefits using estate funds that have not -
been repaid; Carolina Preowned not répayin_g obligations due to the Estate and using -
said funds to benefit Lyles and Houser; and other acts as will- be shown by the A
evidence. |

74.  The forgoing has all been to the detriment of the Plaintiff, the Estate, and
the intended beneficiaries of the Robert D. Bevlk estate, all of which violates the family
agreements ’referred.to,hereinabové. Plaintiff and the Estaté are entitled to a full
accounting from all Defendants and then disgorgement of ill-gotten gains.

75.  Based upon the forgoing, this Court should find that these Defendants

have been unjustly enriched, should order that the funds and benefits received by these
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Defendants be disgorged and repaid to the estate, plus interest, and award such other
legal and equitable relief as the Court deems just and proper.
FOR A SEVENTH CAUSE OF ACTION

CONSPIRACY
(AS TO DEFENDANTS HARRIS LYLES AND HOUSER

76. Plamtlﬁ mcorporates hereln by reference the forgomg paragrat)hs as if the
same were set-forth verbatim.

77.  As setforth herein above, Defendants Harris, Lytee, and Houset' have
conspired to do ham to the estate of Roben D. Belk, to subvert the Famtly Settlement
Agreerﬁent. and to avoid said family settlement agreement which should be .e‘nforced by
this Court. Defendant Houser has __interfered t:vith the family agreement by
communicating with oeunsel reteined by Defendant Harris for Mrs. Belk.

78.  As set forth herein above, Defendants conspired togettter for the purpose |
of injuring Plaintiff. |

79. As a result the Plamtlff has suﬁered specual damages both: present and ‘

, expected and this Court should award such Iegal and equntable retlef as it deems Just

and proper.

FOR AN EIGHT CAUSE OF ACTION
' EQUITABLE ESTOPPEL -
[AS TO DEFENDANT HARRIS)

- 80. Plaintiff incorporates herein by reference the forgoing paragraphs as if the
same were set-forth herein verbatim.
81.  Defendant Harris, individually and in all capacities, is equitably estopped

from taking any position inconsistent with the terms of the June 28, 2005 Family
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Settlement Agreement and the June 30 2005 Memorandum of Understandlng
Concemlng Future Transactlons that was srgned by her Plamtlff and Mrs Belk

82.  Plaintiff and the Estate of Robert D Belk relied upon the representatrons
of Defendant Harris to their detnment, have changed therr posrtlons as @ result of said
repreeentattons, have preformed based upon said agreetnent o theiri ctetriment. and |
had no knowledge that Defendant Harris would, after receipt of said benefits, act
contrary to the terms of the agreements and cause Mrs. Belk to do so.

.83. Based upon the.forgoing. Defendant Harrts ie equitably eetopped from'
taklng any position contrary to the positions she took in the June 28, 2005 Famrly
Settlement Agreement and the June 30, 2005 Memorandum of Understandrng
Concerning Future Transactions as Plaintiff and said Estate have changed their
positions signiﬁcantly in reliance_ thereon. |

FOR AN NINTH CAUSE OF ACTlON

COLLECTION OF NOTES DUE TO ESTATE RE: SUMTER MORTGAGE COMPANY
(AS TO DEFENDANTS CAROLINA PREOWNED, LYLES, HARRIS, AND HOUSER)

84.  Plaintiff mcorporates herein by reference the forgomg paragraphs as |f the
same were set-forth herein verbatrm.

85. Defendant Lyles, on behalf of Carotina,Pr_eoWned, heretofore executed a
“Promisary Note” to Sumter Mortgage Company, ‘anv'asset of the estate, on March 8,
2005 payable March 8, 2006 in the principle amount of $100.t)00.00 plus i‘nterest at the
rate of 7% per annum.

86. Thereafter, .Defendant Lytes, on behatf of Capital Finance, Inc., a non-
existent or non-operating rentity. executed a “Premisary Note” to Sumter Morté;ageb

Company, an asset of the estate, on September 30, 2005, payable September 30, 2006
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in the principle amount of $100,000.00 plus interest at the-rate of 7% per annum. Both
Notes are attached hereto and incorporated herein by refereﬁce as Exhibit 15.

87. Defendants Lyles and Houser, upon information and belief, Qsed the much |
of the foregoirjg ahounts f;)r personal benefits such as salaries, draw;‘, use of "
automob-iles, gasoline, insuréhce, and the like. Defehdant“Harris knew that the funds
were being dissipated, but did nothing about it. |

88. Plaint'rff, as personal representative of the Estate, seeks judgment égainst
Carolina Preowned, LLC for said notes plus interest and, as to funds that have been
dissipated, seeks judgment against Defendants Harris, Houser, and Lyles for any
shortfalls.

WHEREFORE Plaintiff prays for judgment upon each of the foregoing causes of
action égainst Defendants as stated above, together with such other relief as the Court

may deem fit and proper.

February 5, 2008
Columbia, South Carolina

Columbia, South Carolina 29202
1122 Lady Street, Suite 1200 (29201)
803-799-0554-Tel

803-799-2517-Fax
iiw@janwamer.com
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* STATE OF SOUTH GAROLINA -
COUNTY OF SUMTER

PERSONALLY APPEARED BEFORE ME GENE C. BELK who, being duly sworn, says
that he is the co-Personal Representative of the Estate of Robert D. Belk; that he has -
read the foregoing complaint; that the allegations contained therein are true and cormrect -
based upon his best information except those matters that are alleged upon information |
and belief and, as to those, he believes the same to be true. '

Sworn to before me this 5™ day of A @M < M |

February, 2008

%w/j’f) 9290781
NotaryJublic for South Carolina
Commission Expires: /1l

25
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ELLIS, LAWHORNE & SIMS P.A.
ATTORNEYS /um cov.ms p u.ons A:I‘ LAW

F. EARL ELUS, JR. . : B |s:_o LADY' s‘mu;r R ) CATHERINE LEIGH BOYD

ERNEST 6. LAWHORNE FOURTM FLOOR . . ALFRED JOHNSTON cox
LANA H. 5IM8, JR. - .

ER, JR. ot POST OFFICE BOX 2289 - ARTHUR E, MOREHEAD, IV
e COLUMBIA, EOUTH CAROLINA 29202 ROBERT P. BETHEA. JA.
4190 - - A
WILLIAM P. MCELVEEN, JR. . TELEPHONE (803) 254-4 DAVID M. WILKERSON

JOHN L. MCCANTS " FACSIMILE (803) 770-4748
81TA BRAGG CULLUM -

EDWARD B. DAVIS

. JOHN M. 5COTT, It
KAREN HUDSON THOMAS*

TIMOTHY D. ST. CLAIR - ' ] June 20’ 2000

JOHN T. LAY, JR. " % CERTIMIED ESTATE PLANNING &
. . PROBATE SPECIALIST
LOUIS T. RUNGE, JR. EP-3230

Mr. and Mrs. Robert D. Belk . CQE Y

P.O. Box 1853 _
Sumter, South Carolina 29150

® CERTIFIED TAXATION SPECIALIST

Dear Mr. and Mr_s. Belk:

1 enjoyed meeting with you on Tuesday to discuss your estate plan. I have
enclosed a summary of the asset information that you provxded and I am writing this’
letter to outline the issues that we discussed. .

Basic Esstate Tax Planning, We have esnmated the value of your estate at
$10,500,000. You have told me that you currently have simple wills (all to my
‘'spouse). Under the current arrangement there would be no tax due at the first death .
since you can leave an unlimited amount to your spouse tax free. However, after both
of your deaths there would be a tax of approximately $5.070,000. In estimating this
tax, I have assumed that you would die in the year 2006 or later ‘when the federal estate
tax exemption has increased from the current level ($675,000) to $1 million. .

The simple wills that you currently have only allow the use of one of your
exemptions. I would propose that you structure your estate plan so that we get the
benefit of both exemptions. This would allow you to shelter $2 million from estate
taxes and would lower the tax due at the second death to approximately $4,520,000.

In order to accomplish this I would prepare wills and trusts for both of you.

After Mr. Belk dies, an amount equal to the maximum federal estate tax exemption at--
the time of his death would be held in a trust with Mrs. Belk as trustee. The trust
would provide that all of the income from the trust would be distributed to Mrs. Belk
each year and that the trustee could make additional distributions to Mrs, Belk for -
health care or reasonable living expenses. At Mrs. Belk’s death, she has the right to

+- direct how this trust would continue for lhe children. Mrs Belk‘s will and trust would .
be 1denhca] to Mr. Bclk’

-1 would structure thls asa hvmg trust to avmd probatc court fees.” The probate '
. court charges a fee of % of 1% of any assets passing through the will. By establishing
_alrust and Te- mhng your assets in thc trust name, you would save over $25 000 in,
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. who would serve as an alternate agent

_ . probate fees. This would also provide some pnvacy as the living trust would not be

recorded in the probate court records

"Bstate Equalization. In addition to preparing these documents, I have told you
that we may need to transfer some assets from Mr. Belk td Mrs. Belk in order to
equalize the estates. Mrs. Belk currently has around $500,000 in assets in her name. -
If she is the first to die, we need to have approximately $1 million in her name to fully
use her federal estate tax exemption. You may wart to consider transferring some of
the real estate, investments or the famx]y partnersh:p described below into her name as
a part of this planning.

Distribution to Children. I have asked you to consider how the assets will be -
distributed to the children after both of your deaths.. One option is to divide the assets’
equally and distribute them outright to the children after both deaths. However, you
may decide that it is appropriate to use trusts as a part of the plan. You may want to
use an asset-management trust to provide a mechanism for controlling a child’s
inheritance after your deaths. You could designate the trustee and give the trustég
broad powers to use income and principal for a child's healthcare, education or
reasonable living expenses. There is no limitation on the amount- that may be placed in
an asset-management trust fora Chﬂd s benefit. ' :

You may also decide to use a generation-s)dpping trust for some or all of the
children. A generahon-sklppmg trust is a trust that allows a child to use and control his
or her share of the estate without having it included in the child’s estate at the time of
the child’s death. For example, a portion of Gene’s share could be distribuied to the *
Gene Belk trust at your death. Gene could serve as the trustee of the trust-and he could
have the power to use income and principal for himself or his children for health care, -
education or reasonable living expenses. - At Gene's death, the trust would be -
distributed to his children and would not be taxed as a part of Gene's estate. The
maximum amount that the two of you may leave to generation-skipping trusts is $2.
million. Accordingly, if you want to use this for all children, the first $400,000.(32
million divided by five) of each child’s share could be held in a generation-skipping
trust and the balance of each child's share would be-distributed to the chxld oumght or

- distributed to an asset management tmst for the child.

Powers of Attorney, I have also recom ménded that you allow me to prepare -

- durable powers of attomey and health care powers of attomey. While the wills and

trusts coritrol how the assets will be maintained and distributed after your deaths, the
powers of attorney allow you to appoint someone as your agent to make financial and

" health care decisions in the event of your incapacity. Iam assuming. that you would

both want to designate your spouse as your primary agent.butl need for you to consxder_
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As 1 told you when we met, I would like to quéte ydu a flat fee for this'work. -

"The fee for this first step (wills, trusts, durable powers of attorey and health care

powers of attorney) would be $2 500. This mcludes all legal fees, costs and expenses

Family Partnerghrp A substanual portron of your estate consists of Sumter ,
Mortgage, a sole propnetorshlp In order to-provide some liability protection, provide -
a structure for future management and to establish a mechanism for making gifts, I have
recommended that you establish a family partnershrp The partnership would be -

. formed using the Sumter Mortgage assets.

Initially, Mr. Belk, Mrs. Belk and some or all of the children would be the
voling partners. I would likely have the partnership issue six voting shares each to- Mr.
and Mrs. Belk and each of the children would have one voting share. This would allow
the children to begin participating in the management of the assets, however, you would
maintain control. ‘You would also have limited or non-voting shares.” If you decide to
make gifts to the children and grandchildren; these non-voting.shares could be
transferred each'year. You could give $20,000 of non-voting shares to each child;

_ grandchild, son-in-law and daughter-in-law (23 total recipients). This weuld reduce

your estate by $460,000 per ‘year and reduce your estate tax by $253,000 per year. -

The partnership format also provides an excellent mechanism to.proiect the
children from creditor’s claims or cldims by a spouse in a divorce action. The

agreement may also include transfer restrictions that prohibit a partner from

transferring. his:or her interest outside of the family and arbitration provisions to'
provide a method of resolving family disputes without a court proceeding.

B i you proceed with this rype r)f planning, we would establish the partnership '

- and then transfer the real estate into the partnership’s name. If you decide to-make glfts'

of the partnership interests in the future, we would have to retain an appraiser to

"determine the value of the partnership units. The value of the partnershxp units may be -

drfferent than then pro-rata value of the partnershrp s underlymg assets.

Swond-to-dle Life Insurance. Under the structure that I have proposed-, no
taxes would be due until you both die. Even though you have had some health
problems, I think you should investigate purchasing a second-to-die life insurance
policy to help with the tax problem. If this type of policy is affordable, the children or
a trust for the children would be the initial owner and beneficiary. Each year, you
would gift cash to the children that would be used to pay the premium.- Since you are
not the owner, the policy is not included in your estate. After both of your deaths, the.

“:children will receive the policy proceeds without income tax or estate tax and the .

proceeds can be used to pay the taxes

Pleasc give e a call after you have had the opportumty to consider these

1ssues 153 you want to proceed with this plannmg, I thmk we need to set a time for .
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. second meeting to discuss these issues in more detail. We may want to have your

accountant participate in the next meeting. I ook forward to hearing from you.
* Sincerely,

ELLIS, LAWHORNE & SIMS, P.A.

David C. Sojoumner, Jr.

'DCS/t

Enclosure (Asset Summary)

cc:  Gene C. Belk, Esquire
Linda G. Harris
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Asset Summary © -

Robert and Ida Mae Belk
EP-3230 ‘
June 20, 2000
ASSET HUSBAND WIFE JOINT
2795 Powhatan Drive 145,000 0 0
Morlgage -49,716 0 0
2405 Hwy. 261 South 27,000 0 0
2415 Hwy 261 South - 27,000 0 0
2425 Hwy 261 South 27,000 0 0
2435 Swy 261 South 27,000 0| 0
118 acres on Tillman Nursery Road 500,000 0 0
1670 Stamey Livestock Road 37,500 0 0
GTE group life insurance policy - D 7 - 0
GTE slock 0 15,823 0
NBSC account 274,480 1,000 0]
BIBCO, Inc. (100% interesl) 0. 363,277 0
The Sun Co. (50% interest) 0 96,036 0
Sumter Morgage Co. (100% interest) 9 143,621 0 0
Sales, Inc. (50% interest) 492 0 )
A.B & G (/3 Interest) 19,914 0 0
Personal property 35,230 0 0
Accounts Recelvable 109,733 . 0 0
Subtotal 10,324,254 476,136 0
¥ of Joint Assets -0 0
Total 10,324,254 476,136
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+ BLLIS:LAWHORNE

KAREN )1. THOMAS
KTHOMANEITLLISLAWHORNE.CIM

May 24, 2005

YIA FAX (803) 7754546
i Mr. Gene Belk

' P.O.Box 1208

Sumter SC 29151

i . _ VIA FAX (803) 773-6951
; Ms. Linda B. Harris

P.0O. Box 3610

-Sumter SC 29151

RE: Estatc of Robert D. Belk
Issues for Estate -

Dear Gene and Linda:

We have bcgun the review of the assets and issues of the Estate. At this first stcp we see the. -
following issues that need to be addrcssad immediately:

(l) . Idcutify all assets that are owned by your parents, It is my nndcrstanding that you
bave identificd all the assets that your parents own. 'If you have not, please let me. know
: mxmedxatcly It is importent for us to know how the asset was owned: was is joint, with an “and™’
or an “or”, did it have a beneficiary designation or was it paid on the death of a beneficiary? I .
nnderstand that you are waiting for the accountant’s psperwork for you to review and work on -
" before you can finalize this list.

(2) Determine the Owner of the Asset: Once the assets are identified and the title of cach
asset determined, we need to determinc the true owner of cach asset. The title should control the
ownership of the asset unless the asset was held as being a part of a “d/b/a” such as Sumter-

" Mortgage or in a general parinership, If the title shows it owned by your mother or father or one
of the companies, that is the owner of the asset. If the fitle js unclear and your parents took a
position that the asset was owned by ons of them, that position should control. Where it may be
difficolt is when the title is clear but the position of ownership taken by your parents is the
opposite of the title. We need to discuss the qucsnonablc assets. I look forward to talkmg with
you about this on Thursday mormng ) .

Q). alne_the- assets. The most time sensitive assets to valae are your father’s assets. It-
- would be my prefercnce to-not only value the real estate by a professional appraiser, but alsoto -~
have another appraiser look at the installment notes and the assets to determine if an argument .
- can be made to value them less for any underlying issues. Today I will falk to some appraisers in
" _Florida that we often use in difficult cases to deteimiing if there is an opportunity to value any

RPN
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asset lower for any reason, and if thcy have time left befors the deadlins to determine the
reduced vatue. All of this needs to be dono and delivered to our office no later then June 20, :

(4) Tax issmes: Pecuniary Formula: The Will has a number of difficult burdles to get over.
The first is that it contains distributions based on a pecumary marital formula. This means that

* the amount of the marital deduction (the amount geing into the marital trust called Trust C for.

your mother’s bcneﬁt) is fixed ss of date of death. Anything that is used to fund the Trust C will

- generate -2 gain or loss betwesn the date of funding vahie and the date of death value. Of

particular significance is the gain on the notes. Any installment note used to satisfy this formula
for funding the Trust C will cause the income taxes that are being postponed and paid over time
as payments. arc feceived to-bs dus in full at the time of funding of the Trust C. While thisis a™ -
significant tax issue, the final resolution does not need to be made before the filing of the estate
tax return. This is something we can determine how best to deal with after the retum is filed
while prepuring to fund the Trust C. However, we will need to know the basis of each of the
. assets gold under each installment note so that we may caleulate the inherent gain that will be
_gemerated in the event not-ail of the installment potes may be used to find Trust.C; lf the
appraisers in Flonda can help us with this, it is mformanon we need to have immediately.

(S) " Tax Issues' Dlsclaimer Your mother is-the bcnaﬁcmry of both the Trust . C and the
residual st called Trust B. This would meen more income will come back into her pame and
- estate and she must spend or gift away that i income or it will generate an cstate tax at her death.
‘We addressed the income for the Trust B last 'year by having her disclaim her interest in the Trust

- B: Wewill look into what, if anything, we can do to reduce her income from the Trust C assets

and her other assets.

‘ 6)- Tax IssueS' Generation Sldppmg Tax. One of the. most mgmﬁcant issues is the

generetion skipping tax. Each person has an exemption to the generation’ skxppmg tax (an’
additional tax to the estate tax nt the estate taxes’ highest rate — 45%-48%). There are generation
skipping transfers in-hoth Trust C and Trust B because : some of each trust goes.to a trust for a
child for life then to the prandchildren. At this time since portions of the disclaimed Trust B go
outright to a child and portions go to trusts-for children and grandchildren, it is a waste of the
* valusble generation skipping exemption to leave the terms of Trust B as they are at this time. At
the dcath of Mrs. Belk, the assets in Trust C go into trusts for the children and grandchildren or
outright to children es set forth in Trust B but based upon who is living at the date of Mrs.
Belk's death. This, too, will waste gencration skipping exemption for those children who survive )
"Mrs. Belk and teceive an outright distribution. This is-a very expepsive waste of exemption. It
can only be partly fixed and only by a fairly complex formula and division of Trust B and Trust

C priot 1o the filing of the estate tax retym on July 5% We will work diligently on this issue, but

- again it must be resolved by July 5% by ‘having a division of the trusts and a plan for reallocating -
the generating skipping taxes. But for the problems with the distribution. language in Trust B
. discussed below, this could be done without probate’ court mvolvcmcnt, as-long as the plan is .

- eritered-into and signed up before the July 5 deadline. This will be a very, comphcaxed division
“of tmsts and’ allocatwn of generanon sklppmg cxcmpnon It must bc staned by the July 5"' .
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deadline; but significant decisionis will need to ba made in the future after the J oly 5™ deadline
when distributing the assets to the different trusts. Yt should, however, save af least $1, 000 000
in generation’ sklppmg taxes. -

(7)  Family Agreement ‘and/or Conrt Approval Regardmg Distribution Language on the
Death of Mre. Belk: If you recall the Will is missing (we assume) language in Trust B in that it
provides for division of the assets only among the deceased children’s family members. 'This
appears to be incorrect and a Family Agreement nesds to bo entered into. Ordinarily we would

P. 04/05

do this without conrt-approval, but with the significant tax issues posed in paragraph 6 above and -
8 below, I hesitate to do this without a court order. We will work on a Family Agroement that all -

‘will-néed to review dnd mgn that says the language in Trust B meant t6 create sharcs for all

children. -

- ® Family Agreeméht and/or Conrt Approval Reg’arding Dls'trlbutmn of the. Assets to

trusts for' Cheryl and Robbie. As we discussed last December, the plan citered imder the
terms of Trust B and Trust C will disqualify Cheryl’s children from Medicaid .and canse a
conservator to be appointed and monitored by the Probate Court for the remainder of the lives of

* Cheryl's children. The court then will monitor the investments of the family and distributions to
- Cheryl's children. Thercfore, we discussed that the langnage in the Will related to Trust B and A

* ~ Trust C distributions to Cheryl and her children need to be changed to continue to hold the assets
- in a special néeds trusts instead of piving the asscts to:Chery]'s childrén. Again, this all relates to

the problems set forth in 5, 6, and-7 above; we noed to research how ynany terms can be changed
in a plan under a Will and still achieve the generation skipping tax savings of pamgmph (6)
above. We need to have a Family Agreement and court approval At this point ¥ feel that the

Family Agreemont should be completed by July 5™ end a petition filed with the Probate Court .
‘ regardmg the same by the'J uly 5 dcadhnc : .

N Dlstriblmon to Rohble The distribution to Robblc also nceds to be addrassed because,

of the generation skipping issues. ‘He will need to have new trusts as well; the trust cstabhshed
in December wﬂl only be used for his annual gifts. ' ,

(10) Funding the new dmsnon of truats;’ Once the abovc is complcted Ibchevc that there
will be at least seven new trusts created. The two created for gifts in December will continue to

be nsed for anniral gifts from Mrs. Belk. The division of the trusts set forth above will create at_
least one new trust for Cheryl under Trust B and maybe two new trusts under Trust C, probably

" .onc new trust for Robbio under Trust B and maybe two under Trust C, and perhaps one ncw trust
" for predeccased grandchildren. There are different goals and tax issues for most of them and we -

- need to do further research into which provisions we can change and stil) obtain the generation

skipping tax savings and.the Mcdlcald protection discussed above. Because of the'sipnificance

of the issues and the ariount of money and lack of time involved, there will be at Jeast three tax -
lawyers in our officc working on these ‘issues and I would Jike-to ‘involve at least two other -

E -lawyers outside our firm if they can work within the time frame: a Medicaid spec1ahst to rcwew

the plan and tax specmhst to Teview, the formula and pctmon for CthSlon

. -
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Most of the above needs to be analyzed end started quickly. There will bs comiplex fundmg -
and restructuring of the entity issues after the July 5* deadline to discuss. If, however, your
parents have five children and a combined estate of $10,000,000 (just an estimate for purposes of
this example of tax issucs), then each child in e best case scenario would inherit $2,000,000.
With estate taxes, though, the estate would be reduced to approximately $6, 850,000, or-
$1,370,000 per child. Income taxes on the installment notes may need to bo paid in full. At least
mmother $1,000,000 in generation ‘skipping taxcs would also need to be .paid, and the cumrent
resulting inheritance by Cheryls children will cause them to have the probate court be involved

_ in their finances for their lifetimes and loss of Medicaid until they spend their inheritance. By -
the plan outlined above (which must senously begin by the July 5™ deadline) our goal is to
minimize the future $3,150,000 or more in estate taxes, the very near income tex hit on the
ingtallment notes, the $1,000,000 or more in generation skipping taxes, and winimize or
climinate the probate court involvernent and Medicaid loss for Chcry! s_children. There is so

*much work 1o do on this file in such a ghort time before the July 5® deadline, I'have not taken the
time to calculate a fixed fee for the estate, but I imagine it will be in the range of $125, 000 to
$175,000 to do all of this in the next year. Part of this will include a possible restructuring of

~ Sumter Mortgage in order to manage the fimding and momtonng of all the new trusts, -

" In the near future (not prior to the July 5% deadline) we will need all deeds into Mr. Belk or
to the d/b/a or partnership, copies of all notes and smortization schedule and- the basis of those
assets ju order to calculate the built in gams for the notes so that we-can better advise the family
on the fimding. The most time sensitive is the copy of all notes and amoruzatxon schedules and
detailed list of the cost basis or built in gains for the properties. :

I look forward to discuésing these issues with you on Thursday, but until that time we are
proceeding with the research for the trust division as that is cxtre i

" Sincerely,

RNE & SIMS, PA.

- KHT/he
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STATE OF SOUTH CAROLINA ) o
. ) . DISCLAIMER
COUNTY OF SUMTER ) ‘

This is a Disclaimer of propeﬂy passmg under the Last Will and Testamcnt of Robert D.
Belk (the “Decedent”).

WHEREAS, the Decedent died on Apnl 5, 2004, lcavmg a will. (the “Will”) which was
duly admitted to probatc in the Sumter County Probate Comt and is there on file in ﬁlc number
2004—ES—19-00135225 and

WHEREAS, the Will prov1dcs inltem V a formu]a for dlsmbutmg a ccrtam amount of
the estate to a mantal trust called Trust C; and :

WHEREAS the Will provides in Item VI that the resniue of the estate shall be dlstnbuted
to Trust B; and .

-WHEREAS, the Wx]l provides in Item VII that Ida Mae Belk shall be thc bcneﬁmary of
Trust B during her Lifetime; and .

WHEREAS, thc undcrsngned Ida Mae Belk surv1ved the Decedent and is enhtled to
reCCch such benefits under Trust B; and

WHEREAS, the undersignéd desires to disclaim her interest in Trust B and the property
to be distributed to Trust B (such property and her interest in Trust B being referred to as the
"Dlsclaxmed Property") and P

W}IEREAS the undersxgncd has. not accepted thc D1scla1med Propcrty or any of its-
benefits.

NOW THEREFORE the under31gned makes the following dlsclaxmcr of the Disclaimed
Property:

WITNESSETH:

The undersigned, for undersigned and the undersigned’s heirs, devisees and assigns,
without receipt of any consideration of any kind therefor, hereby renotinces, rejects, forever
disclaims and, absolutely refuses to accept all interest of all and every kind in the Disclaimed
Property and every benefit thereunder, such renunciation, rejection, disclaimer and refusal to
accept being made imrevocably, without qualificition, and prior to the acceptance of the .
Disclaimed Property and/or any of its benefits. This disclaimer of the Disclaimed Property is .
applicable to all provisions of Trust B related to the Disclaimed Property (and to any interest of
the unders1gned to the Dlsclmmed Property under the laws of descent and dlstnbuhon of thxs -
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, IN WITNESS WHEREOF, the undersigned; for herself and her heirs, has made, executed
and delivered this Disclaimer to_the Decedent’s Personal RepréSar_ltati_ve»and co-Trustees of

TrostBthis A9 dayof I& ', 2004.
v el lh
F ‘U / ‘ 1da Mae Belk
STATE OF SOUTH CAROLINA )  PROBATE
COUNTY OF RICHLAND . )

PERSONAILLY appeared before me ’17”"'0 é &)ﬂlmen Je and made oath
that hie/she saw the within named Ida Mae Belk sign, scal, ahd as her act and deed, deliver the
within written Disclaimer, and that he/she with __ Kerésn —l_[km/’) witnessed the
exécution thereof. : :

SWORN to before me this 29% day of \wg‘f—j 2
Jc1mleoi) , 2004, Witness 6 e

Ndtaly Public for-South Carolina
My Commission Expires:_2 -Z0~ 72017

SO
E. el

g
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i mtended to create a share of Trust B for each of lh]S then llvmg chlldmn and

STATE OF SOUTH CAROLINA ) - N
) FAMILY SETTLEMENT AGREEMEST

COUNTY OF SUMTER ) T
' = Www
= T Cvu
) . , o J[TV>
WHEREAS, Robert D. Belk (the “Decedent”) died on April 5, 2004; and 23:@, ™
. . R R A . .o g>\

" WHEREAS, the BEstate of Robert D. Belk (the “Estate”) is being admimstera in % 2%
the Probate Court for Sumter County, South Carolina, in Case No. 2004-5343 00225, S RZ
and - NAR c

. . ) - o %z

WHEREAS, Gene C. Belk and-Linda B. Harris were appointed as Co-Personal c(hjh

Representatives of the Estate pursuant to the Last Will and Testament of Robert D. Belk
(the! “Deccdcnt s Will"), a copy of which is attached' hereto as Exhibit A; and

WHEREAS, under the terms of the Decedent’s Will, the assets of the residuary
estate are to be divided into two separate trusts, the QTIP Trust (the “QTIP Trust”) and
Trust B (“Trust B”), of which Gene C. Belk and Lmda B. Harris are de51gnated as Co-
Trustees; and .

WHEREAS Paragmph (4) of Item VII of the Decedent’s Wlll entitled “Division

Into Shares for Children,” provides for thq distribution of assets of Trust B upon the dcath
of the Decedent s surviving spousc and

WHEREAS said Paragraph (4) of Item VII of the Deécedent’s Will provides that
the assets of Trust B will be divided into shares, “so as to provide One (1) share for each
deceased-child of mine who shall leave issue then living”, but does not provide, for the
creauon of shares for the Decedent’s then-hvmg chxldrcn and .

WHEREAS, the very next-sentence in said Paragraph (4) of Item VI of the )

Decedent’s Will states that “Each -share for a hvmg child. of mine shail be distributed
outright to such child” (subject to restrictions in later pa:agraphs of Item VII.concerning
the shares created for Robert M. Belk and Cheryl Ann Hanlon), thereby evidencing the
Decedent’s intent to create a share of Trust B for each of his then living children;

" WHEREAS, Paragraph -(6) of Item VIHI of. thc Decedent’s Will, cntxtled.

“Division Into Shares for Children,” provides for the distribution of the assets of the’
QTIP Trust upon the death of the Decedent’s surviving spouse and therefore is the
functional equivalent of Paragraph (4) of Item VI of Decedent’s Will; and

WHEREAS, said Paragraph (6) of tem VIII of the Decedent S»Wﬂl provides that

‘the assets of the QTIP Trust will be divided into equal shares “'so as to provide One (1)

share for each then living- child of mine and One (1) share for cach deceased child of
mine who shall leave issue then living,” supplying further evidence that the Decedent

R
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WHEREAS, the parties to this Agreement acknpwledge that the language in Item
VII, Paragraph (4) contains s dmﬁmg error, and that the Decedent intended to provide for
a division into shares for the living children identical to the prOVISlOn in Paragraph (6) of
Item VII; .

NOW, THEREFORE, THE UNDERSIGNED, BEING THE PERSONAL

- REPRESENTATIVES OF THE ESTATE, THE SURVIVING SPOUSE, ALL THE '
- CHILDREN OF ROBERT D. BELK AND ALL INTERESTED

GRANDCHILDREN- OF ROBERT D. BELK HEREBY ENTER INTO THIS
AGREEMENT TO CONSTRUE THE ABOVE-REFERENCED LAST WILL AND
TESTAMENT:

1.  Construction of Item VH. Paragraph (4). The undersigned hereby agree

- that the Co-Trustee's of the Trust B shall construe Trust B, Item VII, Paragraph (4) as

though it read:

(4) Division Into Shares for Children. Upon or after the
death of the survivor of my wife and me, my Trustee shall
divide this Trust as then constituted into equal separate
shares so as to provide One (1) share for each then living
child of mine and One (1) share for each deceased child of,
mine who shall leave issue then living. Each share for a.
living child of mine shall bé distributed 10 such child exccpt

as prov1dcd in (5) (6) and (7) below. .

2. Probate Couﬂ Approval.. The undermgned agree to that the Co-Personal
Representatxves of the Estate shall Petition the Sumter County Probate Court for an Order

- approving the terms of this Agreement.

3. Int mtion This Agrcement is the entire agreement between the parties with
respect to the subject matter hereof, and no alteration, modification, or mterpmtauon hereof

- shallbe bmdmg unless in wntmg and 31gned by all parties.

4. evemblhg. If any provision of this Agreement or the application thereof to
any party or circumstances shall be determined by any court of competent jurisdiction to be.
invalid and unenforceable to any extent, the remainder of this Agreement, other than those
as to which it is so determined invalid or unenforceable, shall not be affected thereby, and
each provision hereof shall be valid and enforceable to the fullest extent pe.rmitted by law. ’

5. ° Binding Agreement. Thxs Agreement is binding on and enforceable by and
agamst thc parnes their successors, legal rcprcscntahves and asmgns

. 6. Controlling Law. This Agreement is cntered mto in South Carolma and shall -

- be enforced and constmed n accordance w1th the laws thereof
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7. Counte_rg . This Agreement may be executed rip—any—snumber..of
t shtrie-effect as-if-al-parties hereto-had-all-signed-tire—sarné docirhent. -

Anmm:g;pmha&bwnsmmdmgeﬂlmdshaﬂrconsnmteone agreement.
Uué- Oloprmsnt__
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IN WITNESS X!.EREOF, the parties hereto have executed this Agreement on the. .
29 dayof Auns. 2005 o

Neo B bue

Patricia B. Schmit
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IN WITNESS WHEREOF, the parties hereto hav
dayof A

unv £

AL

,2005.

/D €

e executed this Agreement on the

%8

‘Gene C. Belk,. Individually and as Co-Personal
Representative and Co-Trustee
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WITNESS WHEREOF, the parties hereto have executed this Agreement on the
gg; day of , 2005.:

inda/B. Harns, Indxvndually and as Co- Personal
Representative and Co-Trustee
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IN WITNESS OF, the parties hereto have executed this Agreement on the
2 -3 day of LD _,2005. ) ) : )

<, e
Ida Mae K_ Belk

mo»u.u
ey
v «

o enan

0

o
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the

__ Q4™ dayof %m,g_.____, 2005. -

Cheryl Ann Hanlon

A
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IN WITNESS
A\ dayof

W\E)E the parties hereto have executed
y. . , 2005. . . ’

this Agreement on the
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WITNESS REOF' the parties hereto have cxccuted this Agreement on the

oo 20.C)

_ WITNESS:

17
AIYL qayof Junt. _,2005.

‘ﬁbamf,w_, écl,u{.L_

Patricia Schmit, as guardian for
Jessica Belk

DG/LAAW éw,‘uzL_

Patricia Schmit, as guardian for

RENERDEES\ R

Y9 éq/z,w.;;,
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N[EMORANDUM OF UNDERSTANDING REGARDIN G FUTURE
: TRANSACTIONS

The following is a Memo of Understanding Regarding Future Transactions between
the undersigned parties. This Memorandum is intended to be binding on the parties
and to document the intent of the parties as to fature transactions on behalf of Ida

- Mae Belk and Sumter Mortgage Company and Sumter Mortgage Finance.

" (1) Ida Mae Belk will assign her fifty percent interest in' Sumter Mortgage Company

(including Sumter Mortgage Finance) to Linda Harris and Gene Belk as Trustees of a
Trust to be created for her benefit for her lifetime.

(2) Linda, Gene, Mrs. Belk, and their counsel shall analyze the provisions of the Trust C
under the Last Will and Testament of Robert Belk and shall prepare a Trust for Mrs. Belk
with substantially the same provisions (the “New Trust C")

(3) The New Trust C will differ from the Trust C under the Last Will and Testament of-
Robert Belk as it relates to certain tax and Medicaid issues.. Other details may be
different in the discretion of the undersigned, but the provisions of the New Trust C will
be materially the same: It will benefit Mrs. Belk for her lifetime and will be distnbuted in
five equal shares at her death. N

4) The New Trust C will contain the same ability of Mrs. Belk to withdraw five percent .
each year from the trust, the purpose for the withdrawal will be to make gifts of the assets
in five equal shares among the family mcmbcrs

_(5) The New Trust C will own Mrs Belk's mterest in the umncorporated Sumter

Mortgage Company, which may subsequently be transferred to.one or more eptities -
which will be owned by the New Trust C.

(6) Mrs. Belk will sign paperwork directing Linda and Gene to transfer the assets of
Sumter Mortgage Company to New Trust C and they will be given the authority to
complete such transfers. They will also be-given the authority and the documents -

- necessary to exercise the withdrawal right from New Trust C and Trust C and make glﬁs

of those and/or other assets in five equal shares to the family members.

(7) 1t is the intention of the parties to work diligently on the issues of New Trust C and
the related documents and to complete New Trust C and the transfers within the next
smty (60) days. . -

Thc partli execute gs Z ?fdum of Agreemen%O"’ day ?f J ' 2005 . _ o
. — -N- . . ' -
1da Mac Belk 3 Gcnc Belk ' ,\ .
Ida Mae Belk, d/b/a Sumter Mortgage Company _S’fn%ja Belk Hams( e
andSumterFmanccCompany - NEH B TV
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STATE OF SOUTH CAROLINA ) S Co
: ) . DURABLE POWER OF ATTORNEY
COUNTY OF SUMIER ) o S

KNOW ALL MEN BY THESE PRESENTS that I, Ida Mae Belk, do hereby constitute
- and appomt Gene Belk and Linda B. Harris to serve as my true and lawful Attorneys (both of whom
are collectively referred to herein as my "Attorney”) to exercise jointly, by the unanimous vote of
both of them, the powers set forth herein. My Attomey is hereby authorized to set in, manage, and
conduct all my estate and all my affairs for me and in my name, place and stead, for my use and
benefit, and as my act and deed, to do and execute, or to concur with persons jointly interested with
myself therein in the doing and executing, with the full power to have and to exercise the following
powers in a fiduciary capacity, without authorization of any court and in addition to any other
rights, powers, or authority granted by statute or general rule of law. In the event that one of my
named Attomeys shounld' die, resign or become incapacitated, then the remaining Attorney shall
continue to serve without the need to appoint a successor. .

REVOCATION OF PRIOR POWERS

1 hereby revoke all powers of attorney, general and/or limited, heretofore granted by me as
principal and terminate all agency relationships created thereunder, including those of all successor
Agents named therein, if any, except that powers granted by me .on forms provided by financial
institutions granting the right to write checks or deposit funds to and withdraw finds from accounts
to which I am a signatory or granting access to a safe deposit box and any health care power of

_ attorney that I may have executed shall not be revoked., but shall continue in full force and eﬁ”cct.

POWERS IN GENERAL

1. To sell or exchange, mortgage, convey, lease, contract with respect to, or option any property of
mine, whether real, personal or mixed, which I may now own or hereafter acquire, specifically
including, but not limited to real estate, stocks, bonds or other securities, upon such-terms and-
conditions (mcludmg credit) as my Attomey shall deem best in the Athomey’s absolute discretion;

2. To sign checks withdrawing or transferring finds or money from any financial institutions,
including banks or savings and loan associations, in which money may be deposited in my name
alone or in joint name with someone else, and to accept, sign, seal, negotiate, acknowledge, collect
and endorse any checks, drafts or other instruments for the payment of money, including Social
Secunty and other United States Govemment checks and any state government checks; :

3. To bomow money and execute notes or other instruments securing the repayment and to pledge
as security therefor any stocks, bonds securities, or property which I may own, and/or to mortgage
any real or personal property which I may own, in order to secure said loan;

4. .To receive, take, hold, possess, invest, manage and/or collect any monies or other property
" which may become due me and to gwe recelpts therefor; - .

-

5 To mamtam, protect, preserve remove store transport, repalr bmld on, rebmld, alter modlfy -

-
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or improve any property of mine or any part thereof;

6. To be my lawful proxy and to vote any stock or sectirity I may own or heteafter acquire, and to
exercise all rights, privileges and options to said stocks and secunh&n, mc}udmg parthxpanon in
plan(s) of reorgamzanon, consohdahon and/or merger;

7. To invest and reinvest from ume to time any funds money or property which I may own, in the
Attorney's absolute discretion in any property of any type;

8. To prepare, file and sign on my behalf such tax and other returns as may be required by any
State of the Union and the United States of America, and claims for refund thereto;

9. To initiate or engage in legal proceedings of any. nature, including but not limited to legal, -
equitable or administrative proceedings, on my behalf as either plaintiff, defendant, petitioner,

r&cpondent or in any other capdcity;

10. To acquire and continue insurance on any of my propexty or for my benefit and to exercise all
options-and electlons pemutted by said contmcts of insurance on my behalf;

11.To pmrchase United States Government bonds redeemable at par in the paymcnt of United

States estate taxes imposed at my death upon my estate; -

12. To establish trust funds revocahle or nrcvocablc funded or unflmded, for the benefit of me and
my lineal descendants; - -

13. To transfer at any time to the trustee of any revoc_ablé‘trust agregment created by me before or
after the execution of this Durable Power of Attomey, as to which I am; during my lifetime, 2
primary income and principal beneficiary, any or all of my cash, property or interests in property;

14. To renounce and disclaim : any property or iﬁtertst in property or powers to which for- -any reason
and by any means ] may become entitled and to exercise any nght to claim an elective share of any
estate; - . . )

15. And, genemlly, to do and perform all and every, act, dced, matter, and thing to manage and
_control my property and affairs and to execute any and all mslruments necessary or exped1ent for

. that purpose as] r.mght do, if pcrsonally present.

ADDITIONAL AUTHORIZA’I'ION

1. My Attorney is hereby authon_zed to have acc_ws at amy time or times to ény safe deposit box
rented by me or by me with another, wherever located, in order to remove. my original durable -
power of attorney or-to withdraw anything from said safe deposit box; and any institution in which -

Durable Power ot Attorney
Ida Mae Belk .
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any such safe deposit box may be located is not required to make any inquiry, and shall not incur
any liability to me or my estate as a result of permitting my Attorney to exercise this power. The

“power is exercisable without (i) any contact with or notice to mé or-any persons interested in my
estate; (ii) any prior court order or authorization; (in) any knowledge of or any prior determination
of my mcntal or physical capacity or incapacity (unless this Power of Attorney is specifically
subject to a “springing power” limitation); (iv) any knowledge as to my whereabouts regardless of
whether my whereabonts are lmown or unknown or (v) any mqmry

2. My Attomey is hereby anthorized to make gifts, grants or other transfers without consideration
either outright or in trust (including the forgiveness of indebtedness) to such person or persons as
" my Aftorney shall select subject to the following terms and conditions:

a. The recxplents of any such gifts shall bc hlmted to my lineal dcsce.ndants and their
spouses.

b. Ifa gift is made to a descendant of mine or the spouse of a descendant of mine by my
Attomey, then my Attorney shall make a gift of substantially equal'value to all other dcscendants of
mine or their spouses in the same generation or of that family unit (I have five famﬂy units.).

c. My Attomey shall not make any gifts that are not excluded from glﬁ tax by my federal
gift tax annual exclusion; this annual nght shal] be non-cumulative and shall lapse at the end of
each calcndaI year, ..

B In ‘addition to the glﬁs authorized ai)ove, my Attomney is aut'horize(‘l' to make any
" payments of tuition for any descendant of mine that qualify for the exclusion under Section 2503(e)
"of the Internal Revenue Code, as long as my famlly umts are treated equally .

e My Attorney is authorized to prepare execute and file any gift tax retum reqmred by
any sucb gLﬁ and pay any gift tax that may arise byreason of any g1fts

GENERAL PROVISIONS

1. AND I the said Ida Mae Belk, do hemby ratify and conﬁrm all acts of my Attomey, and do

declare that all acts and deeds performed under this instrument shall have the same full force and

* effect as if performed and signed by me in person, and this mstrument shall be effective until .

. revoked in writing and filed in the public records of the county first set out above or shall cease by
operation of law and shall be binding upon myself, my helIS, dev1secs legatees, beneﬁclanes, legal
repr&scntauvcs and assigus.

2. This mstmment is to be construed and interbrcted as-a general Powef of Attorney without
Yuititation or reservation. The enumeration of specific items, rights, acts, or powers herein is ot
" - intended to nor does 1t limit or rmtnct, and is not to be constmcd or mterprcted as hmmng or

R Durable Power of Attorney
) Ida Mae Belk ) :

74



A T [ENINY

i

st n AR o

[T

«
H
i
{
H

. Durable Power of At.‘to'rng,y.‘.
-~ Ida Mae Belk .

restricting, the general powers herem granted to my sa.ld Attorncy

3. No-person who may act in reliance upon the reprwentahons of my Attorney for the scope of . -
authornty granted to the Attomey shall -incur any lisbility to me or to my estate as a.tesult of
permitiing the Attomney to exercise this authority; nor is any such person. who deals with my
Attorney responsible to determine or ensure the proper application of funds or property.

4. This Power of Attorney shall not be affected by the physical disability or mental incompetence
of the principal which renders the principal incapable of managin'g hcr own estate.’

5. My Attomey may resign at any time by gvmg a written resignation to me and filing a copy of
said resignation in the public records of the county ﬁrst set out above.

6. My Attomey is authonzed and empowered 1o appoint a substmnc Attorney to act and serve as
my Attorney in the event that: (a) my Attorney shall die or become mentally incapacitated or resign
prior to my death, and (b) at any of such times there is no successor Attorney named in this
instrument who is willing and able to serve as my Attorney. Such appointment shall be made in a
written instrument that shell: (a) specify the event or events upon which such substitution shall -
become effective, (b) be signed by my Attomey, and (c) be attached to thls instrument. -

7. My Attomney may be removed by me or this Power of Attorney may be amended or revoked by
me by my filing a written instrument in the public records of the county first set out above.

8. My Attomey and my Attorney’s heirs and assigns are hereby released by me and my heirs and
assigns from any liability whatsoever on account of any failure of my Attomey to act pursuant to
this Power of Attorney. .

9. Notwithstanding any other provision to the oén{ra:y my Attomey's legal obligations shall not
be satisfied out of any of the property subject to this Power of Attomey, nor may it be exercised in

- favor of my Attorney’s estate, my Attomey's cred1toxs or the credxtors of my Attomney’s estate.

10. My Anomey shail not be required to file an accountmg or inventory with any Probate Court, but
shall maintain accurate records and/or books of account in order to account to me or my heirs or my
personal representatives. I direct that no surety bond or security shal] be reqmred of my Attorney,
even after my mental disability:

11. Notwithstanding any other.provision herein to the contrary, my Attome,y shall not have any
power with respect (a) to any life insurance policy that I may own on the life of my Attomey, or (b)
any trust created by my Attorney as to which I am a trustee.

12:An Attorney acting hereunder shall be decmed "mcapamtai " under any one or more of the -

. following circumstances: (i) during any period: thai,_@he individual. is legally incompeteqt_ as
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determined by a court of competent jurisdiction; (u) dunng any pcnod begmm.ng when two
physicians licensed to practice medicine certify in writing that, in their opinion, the individual, as a
result of illness, age or other cause, no longer has the capacity o act prudently or effectively in
financial affairs and contioning until two such physicians (whether or not those making the mitial
determination) certify in writing that, in their opmlon, the individual's capacity is restored; or (m)
during any period that a Co-Attorey or successor Attomey has evidence that the individual is
absent without explanation or i5 being detained against his will under circumstances in which he
does not have the capacity to act prudently or effectively in financial affairs. - :

13. Any Attomney aclmg hereunder shall be enut]ed to reasonable compensatlon for services
rendered. . : :

“Durable Power of Aﬁofney ',. --.'
Ida Mae Belk . : g
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IN WITNESS WHEREOF Ihave hcreunto set my hand and seal thls the 30 day of

6@ Ao d 52005, A .
Ida Mae Belk, %rincipal

SIGNED, SEALED, PUBLISHED AND DECLARED by the pﬁnciﬁal, Ida Mae Belk, as
and for her Power of Attomney in the presence of us, who at the principal's request, in the presence
of the prmclpal and in the presence of each other have hereto subscribed our names as witnesses

STATE OF SOUTH CAROLINA )

‘ ) ACKNOWLEDGEMENT
COUNTY OF SUMTER ) L

o ] do hercby cextify. that Ida Mae Belk personally
. appeared before me thls day and acknowledged the due execution of the foregomg instrument.

s

- Durable Power of Attorney *. - . 0 RN
IdaMaeBelk - .  ° - o e T
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ELLIS : LAWHORNE ™ ' -

July 20, 2005

Mr. Gene Belk
P.O. Box 1208
Sumter SC 29151

Ms. Linda B. Harris
P.O. Box 3610
Sumter SC 29151

- RE: Estate of Robert D. Belk
Our File No. PR-834

Dear Linda and. Gene;

Enclosed for your review and payment is our bill for services through the filing of the
estate tax return. Depending upon the lengths of discussions regarding the new Trust C, the new

entities to be created and funded, and then audlt, if any, by the IRS, I think we are at least half ‘
the way through W1th the legal work.

I ook forward to working with you as efficiently as possible to conclude the draﬁmg of -

the new Trust C, the creation of entities to-own the family business, and the funding of the trusts
which have been created in this plan.

Sincerely,
BLLIS, LAWHORNE & SIMS, P.A.
- Karen H. Thomas
KHT/he

Enclosure

Eis, Lawhome & Sims, PA., Attomeys at Law’ i
¥

1501 Main Street, Sth Floor -= PO Box 2285 = Columbla, South Carolina 29202 = 803 254 4190 = 803 779 4749 Fax - ellistawhorne.com -

[
t

derrme e, e
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Ellls Lawhoma&S!ms,PA AnomeysalLaw . . . . . .
* 1501 Maln Street. 5th Floor = PO Box 2285 = Colunbla, South Camﬂna 29202 803 254 4190 = 803 779 4749 Fax = amslawhoma com

KTHOMASEIELLSLAWHOANE.COM ) Y

November 17, 2005

Mr. Gene Belk
P.O.Box 1208
Sumter SC 29151

Ms. Linda B. Hams
P.O.Box 3610
Sumter SC 29151

RE: Estate of Robert D. Belk
Qur File No. PR-834

‘Dear Linda and Gene:

1 enjoyed sécing you again. We decided that you two will take care of the giﬁiﬁg issues this yéar 4
for your mother. Please let me know if the contributions will be made to the trusts for your
brother and sister and whether we can provide the Crummey withdrawal nonces or if you will do
those.

Also, we discussed that prior to funding the Trusts.under the will and the new Trust C (to be
drafted for your mother’s interest in Sumter Mortgage assets), all assets should be reviewed and
categorized. Enclosed is a list of assets and the values reported on the estate tax return. You will
note the headings of the columns, starting from the left: the first column has the 706 schedule
pumber, then a description of the asset, then whether it was a Sumter Mortgage asset, and the
value in your father’s estate (so for Sumter Mortgage assets this is one-half of the total value).
There are three empty columns, two of which are for you to complete. I need for you to provide
a label in the “Type” column for each asset: ‘T’ for income-producing, “G” for substantially
growth oriented, little income, and “N’ for neutral. You may provide comments in the Commcnt
column.

Also, if you know that an assef has been sold or the value changed s'ubsfantially, please mark
this.. Also, if an asset has been purchased by the estate, please add that informationas well.

Finally; if you will complete the enclosed and send it back tdme in the next week or two [ will -
study the information and complete the “entity”. colupad with my suggestions as to how to go
forward. :

&'SIMS,PA..
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STATE OF SOUTH CAROLINA ). CONDITIONAL INSTALLMENT
. " CONTRACT/ LEASE TO OWN
COUNTY OF SUMTER )
.- THIS INDENTURE made and entered into by énd between hereinafter
" Sbaron_ Evans AND Larry B. Moten - referred to as PURCHASER; and . SUMIER
MORTGAGE CO. _  hereinafter referred to as SELLER; ON__2ND _Day of,
JUNE, 2006 . ) ' :

WHEREAS the SELLER, in consideration of the covenants heremaﬂnr
contained on the part of the PURCHASER, hereby sells and agrees to convey to the
'PURCHASER the following described property upon the prompt and ful] performance - *
by the PURCHASER of
The terms of this agreement

DESCRIPTION : LOT 1... 3675 BONANZA COURT, REMBERT, SC 29128.
" TAX N0 # 138-00-01-040 ' )

~ Now 'I'HEREFORE, in consxdenmon of the recxtn]s and the property sét out
hereinabove, the SELLER hereby agrees to scll and convey to PURCHASER, -who
hereby Agrees to purchase, the above dmcn’bed property according to the terms and
conditions set out Hereinbelow, to wit: ’ =

1. PURCHASE PRICEL The purchase price is...
$ 8.500.00 Payable as Follows: )

$ 50000 __Cash Down Payment, receipt of which is hereby aclmowledged.

3 8,00000 UNPA]D BALANCE. Shall be Payable in 84
equal ‘consecutive monthly installments of

§ 163.49 payable on or before the 15® day of each month.
INTEREST at 17% _

JULY 15, 2006 -~ DATE OF FIRST INSTALLMENT. .
$20.00 to be added to aiij'_ payment received after the 20 of the mdntb'dh&'

POCK=1075 FAGE=DD134

FILEDs  RECDRDED» IHDEXED
0472652007 12:59:12 Pl

REC. FEE:  10.00 (D FEE! 50
STATE FEE: © .00 TOTAL FEES: 1.
mfs.

VICKI HC“ARTHY REGISTER OF DEEDS

%a&____ | | SUNTtR COUNTY 2Y:-R. Carter
Bl ,\o)c,/&m‘ky *40"15”‘(( Co.. :

I\ 4=EN
Q ot \éb 29157

—pes

g
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2. PROMPT PAYMENT:  Purchaser shall meke all monthly payménts owed . to
the SELLER promptly and agrees to make timely payments as specified in ITEM 1
hereinabove and the payments made then credited, first to the discharge of the interest
accrued and the balance to the reductxon of. the pnncxpal Past due interest and principal
shall bear interest atthe rate stated above from maturity until pzud In the event default is
made in the prompt payment of said indebtedness: .and the same is placed in the hands of
the attorney for collection. PURCHASER agrees' to pay a reasonable attorney’s fee.
PURCHASER will be assessed a late charge of 0 on the installment when

- payment is G _days or more after the due date.

3. CONDITION: Purchaser covenants and agrees to keep the property in
- good condition. Any damage occurring during PURCHASER’S possession will be the
responsiblility ‘and expense of the PURCHASER to comect, and to permit SELLER,
SELLER’s agent or representative to enter said property atall reasonable times for the
purpose of mspechon thereof.

‘4. DEED AND TITLE: Upon payment of all sumsdue hereunder, SELLER
shall convey deed and title to the above property, clear of any and all liens or
encumbrances. PURCHASER shall be responsible for al]oosts associated with obtaining
this transfer in his or her name.

5. TAXES AND ASSESSMENTS: PURCHASER shall be responsible for
the payment of all taxes and assessments levied against the property hcrem being
purchased commencing with the year of purchase.

6. INSURANCE: PURCHASER shall be responsible for insuring the
property herein being purchased, with SELLER being named as loss payee, and :
PURCHASER: shall farnish SELLER with proof of said insurance, which shall be in
an amount not less that the purchase price...

[y

7. DEFAULT: Time is of the essence of this agreement, and the failure

. ofthe Purchasers to pay any installment of the purchase price due hercunder, to pay the
taxes, or to remedy any failure to perform amy covenant hefein within (5) days from the.
date of written notice thereof from the Selles to the Purchasers shall, at the option of the
Seller, make the entire balance at once due and payable, and failure of the Purchasers to
pay the same npon demand shall constitute a defanlt herein. Upon such default on the
part of the Purchasers, the Seller shall have the right to the immediate possession of the
premises berein described, and the Purchasers shall have no further right, title or interest -
therein, and all sums theretofore paid by the Purchasers to the Seller shall be forfeited to
the- Seller as rent for the uses and occupancy of said premises and as liquidated damages
for the breach of this commcL

8. BINDING EFFECT: This agreement shall be bmdmg upon and shall
inure to the benefit of the lespectrve parties hereto, their hen's, assigns, SUCCESsors, °
_ administrators and executors.
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- 9. MODIFICATION This contract may not bealtered, modified, or )
rescinded except as -provided . hereinabove or except by a- wntmg s:gned and: accepted by
both the PURCHASER and SELLER. .

have read all the

-

IN WITNESS WHEREOF we acknowledge that we
terms of this agreement and agreg to abide by the terms tbereof

= /maag oten

17 Witness
Social Security# ¢

D(,JSI&MF QO oo

C. {x/cms
Stumier Morigage Company

1°* Witness Dewasy Mouser

STATE OF SOUTH CAROLINA )
COUNTY OF SUMTER )

PROBATE .

PERSONALLY appeared before me, the undersigned witness, who being

duly swom, depgses and states at s/he saw the

Individually for s Q. m"ys an% a8 %xsfhgnsﬁtxr act and
deed, deliver the within written CONTRAC]' and t.'hat despondent, together with the
undersigned Notmy Public, thnessed the execution themof

SWORN to before me

Jgdayof%ug 2000 -
o AL

NOTARY PUBLIC FOR § CARS_LINA
My Commission Expires:
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06/26/06

Dear Gene,

1 am sending you this copy of Karen’s trust (re-done) 1o include the change we talked
about being able to name a successor. This should be the final copy for the other half
of the Sumter Mortgage asscts, except that we have not d:scussed this changc with
mother, as she wants Patricia named as the snccessor.

Illsmyund_etstandmg, that we are pot including Bibco, in this trust, only becanse
we intend to draw up a family partnership to include these assets. Please, let me know .
if this incorrect, as we need to meet right away to agree on the terms of this entity and
to have it drawn up, along with mother’s will to cover the house and her personal
belongings. We would like to have the trust signed and filed this week, as it has been
ablgbmdenmmoﬂlerthatmzshasnotbmdmeaspmmmed.

Thasksl ' -
! appreciate your cooperanon!

-
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Sout hCarolmaDepaﬂmen ofPubthafety .

[ Purchsse License Plat
BILL OF SALE - £ Teanstis License Plate

(Mu;i\?, Typed or Prinled in Black lnk) :

RO |” Sc. a‘ilg‘l/

Streét State le Codc

state that &17 day of A}O\M.y\( BQ/\_ . Yr OL’g : the following Qe:hiclc: _
MAKE EE CAOOQ A, MODEL_ 5\ O. .. "BODY TYPE m&H— ' YEAR QAX :
VEHICLEIDENTiFlCATION NO. D‘H I SOC? G—A-/Q\Sg (0 - LIC{ENSEN(‘):'

was '_‘so!t_i_.to — ECLDGA&

Slrccl

B BuY i

And the above described ve}ncle is’ free of ll llens and chcumbmncm in the buyer’s name except i

 NVA

ILISK here any mortgnges, liens, or-encumbrances)
- Sele price of vehicle .. : $ (‘Lgs w.
- . . P . . R . . — .
Less trade-in aeee.in: ‘s

'Tunblc Total ) A ; ) (Q IV :g ! }-:O-Q -

Federal-and State law requnrcs that you “state. the: mileage in connection with: the transfer of ownership. Fa:lure to complete or
-provudmg a falsc stalement ‘may resuh in fines*and/or imprisonment. :

I'state ‘that the odometer now reads f\\ ﬁ (no tenths) miles and to the best of my knowledge
that it refleets the ACTUAL MILEAGE of: th vehicle described herein, UNLESS one of the following statements is checked.

DO NOT check one of the follo\vlng unless it applies.

1. 1 hereby certify that o the bcst of my knowlcdge the odometer reading reflects the amount of mx)cage in EXCESS of
its mechanical. limits.

_2. 1 hereby: cemfy that (hc oaomeler readmg is NOT the actual mx!mge WARN(NG ODOMEI'ER DISCREPANCY.

B WARNING_. chcrnl and state Iaw requires that you state the mlleage in connection with the transfer of ownershlp Failure
to complcle or. provndmg, a false: stalemcm may resulf.in ﬁnm and/or imprisonment,

/ /A/‘? /~i ARV SO A‘ | /‘Qa/il/%

gvgnaturc(s) of Buyer(s) Dat: < S:gnatbsc(s) of Scllc{ ) o Date
. ) W ontw \4- .
E&—DQ_{(\ 'Q\k ] ’ X 'B‘\-\A’U\-A w \'*-g,'-\ kr‘ S\’\N\‘\'\\v Mm““k
Hand Print Name(s) of Buyer(s) _ - Hand Print Name(s) of Seller(s) ’

Returp to: South ‘Carolina Department of ‘Public: Safety
- .. Division of-Motor Vehicles - °
P.O. Box 1498 L
‘Columbia, - S:C: 29216 0024

ANY ALTERATION OR ERASURE YOIDSTHIS DOCUMENT.
. ORIGINALS MUST BE SUBMITTED TO THE DEPARTMENT. :
Form 4031 (Rev. 9-97) B
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]

—o.

LOGATION ,

CEILNG N\ . X -'X N T
EXTERIOR ‘\-~~»~--,"

FLOORS - N\ - "\ =

PT'

THIS INSULATION INFORMATION WASFUWSHED BY THE MANUFAGTURER AND |.

IS DISCLOSED IN COMPUANCE Wlm 7HE FEDERAL TRADE OOMMISSION RULE‘

~

T (.,. 4« '.‘-- . _. -

1,CASH PURGHASE PRI

A C TRADEIN ALLOWANCE -
NO kLIiv (OJ\‘\-&Q_A - | LESS BAL: DUE on Sbve 18-t 301 ool vae,
< - < |NETALOWANCE I saved o Ex
" | CASHBOWN PAYMENT. 1§ .’?‘E““‘.“‘.: !
L CASHASAGREEQ(M} s f i
i Z.LESSTOTALCREDI'I'Bx-cn A *’”‘}'s Yy
SALESTAXtIfNo! IncludedAbovel. Tis b
s LSCXH

B Jf home J5a) vded o‘r,neposswsea l)ome. (Check One)

REMARKS:

- lf a new. home, the: inanufacturer of this home' (Check One)

wcewm&nmﬂomemem\ ’ \\$ . \

YEAR R T4

ik N N

N Jf&

T .
"’“"°\ \

- This home méets minimum habitability requirsments.
—This home s ‘purchased for the’ purpose of repair only

and-not for habntgpon unﬁl the slandards of minimum

habnabnlty are met. |

R ;f_,‘— -

LR

lsinbusmasq e R
__lsno |ongelr‘in t_xsmess g

Dealer and Buyér- gertify that the addmonal ‘terms and
tonditions printed on the other sideof this ¢ontract are
-agmedmasapanofﬂ\lsagreemem,ﬂwesameasﬁpnmed
"ahove-the ‘signaturgs: ‘Buyer {8 purchasing. the above
descnbed fraler, lhanufactuxed ‘ohie or vehicle; the optional
equipment-and aecessoiies; the, nsurarice-as descnbed has
been voluntary; that Buyer's tmde-ln is- fnee from all c|a|m5

s

DN L.\ -

’ momowmmdwmu \ g \ - T -

mynaareg@awesou AN IS TOBE PAIBY DDEAU;/E] BUYER.
] Ipzsfzﬂwmncs BWmsnmmm WENT. ©

whafsoever;exdeptasmted -_ "_ SEAZ

" Sumter Morigage Co.

Nof Vad Unless Signed and Accepted by an Ofices of the Company or an Auhorzed Agant *

By L,
St ¢ Approved “SIGNED X" e SR e R L PR D I S o
PRINT AN ; . SOCIALSECURITY NG, E

.H ..
w'ﬂf,

mmm:_;_gm_’ :

Form soosc |®

A PLA!N LANGUAGE PURCHASE ZGRE"E‘EENT Rev 09/01
Copyright ©1383 JENKINS BUSINESS FORMS MASCOUTAN, IL 82258
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Check One:
{3 Purchase License Plste
[ Transfer License Plate

VUL LAVILIA LCPAILICHL UL T UULL DALCLY
. BILL OF SALE

(MusM Typed or Printed In Black Ink)

o g GOy

@JM»Q&) st @uv\‘k,, éc‘— c’}i?l\\"%

Street . City . . Statc - ZipCode . 2"

state that on the ___ C 3 z day of %}._/ L :' g Yr 6'7 the f'ollo\wng -vehicle:
MAKE _BL{_A_'\QSZ MODEL ‘DM A4S  popy TYPE VT) ﬁ-ﬂ— ‘yer Qb

VEHICLEIDENTIFICATIONNO. Ms A5G| (DVOSN R | O i UCENSENO -

k\—o—‘;\/\o&kw ’l/ #p)} —

was-sold to

Street
And the above ds'cn’bcd‘veh? is free of all liens and encumbrances in-the buycfs.namé excépt:
T . {List here any mongages, licns, or cntm'nbranct:) . . '
Sale price of vehicle .....;.....:...,. .......... $ 3 5&
“Less lrade-in4 . o » H hond : —
" Taxable Tolni . - ) :Sﬁw'

Federal and. State Iaw requxrcs that you stale the mr]eagc in connection with the transfer of ownership.- Fallure to completc or
pruvndmg a false statement may result m fines and/or imprisonment.” : :

I state that the odomc(er now reads - A& (no tenths) miles and to the best of my knowledge
that it reflécts the ACTUAL 'MILEAGE of the vch»cle described herein, UNLESS one of the following statements is checked.

DO NOT éheck one of the following unless It applies.

I. I hereby cenify that to the best of my knowledge the odometer readmg reflects the amount of mileage in EXCESS of
its mechanical limits.

_ 2. I hereby certify that the odomcler readmg is NOT the actual mllcagc WARNING: ODOMETER DISCREPANCY.

" WARNING: ) chcml and state law requires that you state the mileage in. connection with the transfer of dwncrsh_ip_. Failure
! to complete or providing a false statement may result-in fines and/or imprisonment

N
<

ature(s) bt_' >Buycr(s) *

 Tonathes T Hel ‘u Sumler U\m%uom,co
Hand Print Name(s) of Buyer(s) . Hand. Pn@ame!s) of S;ll;r{sf\ 3

Return to: .South Carolina Departmen( of Public Safety
Division of Motor Vehicles . .
P.O. Box 1498 ' , .
Columbia, S.C. 29216-0024. ‘ :

ANY ALTERATION OR ERASURE VOIDS THIS DOCUMENT.
ORIGINALS MUST BE SUBMITTED TO THE DEPARTMENT.

Form 4031 (Rev. 9-97)
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Sumter Mortgage Co. .

" 4166 Broad Street Ext. -
SUMTER, SOUTH CAROLINA 29154

Telephone (803);194—9600

HTCHSIZE‘ STOCK NUMBER

 condltions. printed on the other side of this contract are

”E""\ \ .-s'_zzz-

DEsr.anon OF TRROE-N -
LRYE \ amwﬂs

SERINNNO.

N\
N
N

: : B0 ROOMS FLOOR S!
: » COLOR % 3 Lgo l OSEDDE'lNERYDLV'Ev mMams
MSWEC?(D ](DYOSU Q‘fu o New  (XUSED|. S
LOCATION | R-VALUE:THICKNESSI TYPE OF INSULATION | BASE PRICEOFUNIT ~ [s 3AnN. L
CEILNG , \ Y OPTIONAL EQUIPMENT
EXTERIOR _\ \ \ \‘ E ‘
FLOORS \. TN N . SUBTOTAL- ]S
THIS INSULATION INFORMAYION WAS FukMSHﬂ) aymsmwmﬁvnsn,q/vo e T I
1S DISCLOSED IN COMPLIANCE WITH THE FEDERAL TRADE COMMISSION RULE | SALES TAX
"I 16CRF. SECTION 460.16. R
OPTIONAL EQUIPMENT, LABOR AND ACCESSORIES NON-TAXABLE ITEMS
e 1 4 A —_ s VARIOUS FEESAND INSURANCE . of
| =0ld S S 1.CASHPURCHASEPRICE s ‘O |-~
R —— TRADE-INALLOWANGE |$ : I li{gi
= |LESS BAL DUE onabove_|$ =l [
" NETALLOWANCGE $ : i;!!{
. CASH DOWN PAYMENT [$ ! i
CASHASAGREED uevarma) $ il || lls!-
! 2, LESS TOTAL CREDITS - s\ ]
T [ SUBTOTAL [$, V7o % !
i i SALES TAX (If Not Included Above) | N\ -\ N -
i 3 Unpaid Balance of Gash SatePrige 18— N 'V
: If home Is a used or repossesséed home: (Check One)
4 ) __This home meets minimusm habltability requirements.
. - ' ____This home is purchased for the purpose of repair only
and pot for_habitation until the standards of minimum
- ; habitability are met. N
" REMARRS: I If a new hon!e. the manufacturer of this home: {Check One)
+— —isin bus:pe;s.
. __. Isnolonger in business.
i RALANCE CARRIED, TO OPTIONAL ECUPMENT S Dealer and Buyer certify that the additional terms and

agreed to as a part of this agreement, the same as il printed
above the signatures. Buyer.is purchasing the above
described trailer, manufactured home or vehicle; the optional
equipment and accessories, the instrance as described has
been voluntary; that Buyer's trade-in Is free from all-claims
whatsogver, except as noted.

< < "'_\\ N\

AMOUNT owmc\p WHOM ¥

ANY DEBTBUYER OWESONTRADENISTOBEFAIDBY. [ pEAER [ BUYER

?scmpnou | GFASSETS PURCHASESR FOR DEPOSIT OR gﬁ PAYMENT /

S L / /

mwmvmammmommwmohmemsmﬁ

SALESPERSON. lNFORMATlON

N vauJ?M Mmée/

Pnnt Name
)

v \
] . Signature

LlcenseNumber 5’,5 L13

23 THS AGREEMENT CONINSTHE ENTIRE LNDERSTAN DG BETVVERH DELER AN ALYER AN O OTHER RS RESENTATIN

m VEREA OR ViSTTEN, H;’SEIMXEI-?-IWSWTWW\ISJV

BUYER(S) ACKNOWLEDGE RECEIPT OF A COPY OF THIS ORDER AND THAT BUYERIS) HAVE AND UNDERSTAND HIS AG 55”‘5'"
Sumiter Mortgage Co. BEAL
- - AR L cenenx BUYER
mmmmmemek?dmmMumhmm .
SOCIAL SE __d.____—-——
u_) ‘ [ SIGNED X .
N g ) \ - 3 mT NALE P - SCCIAL SECURITY NO ' ooz e =

Fnma ~anrm 1’

A PU\IN LANGUAGE PURCHASE »GRE‘?AEMT Se. 2N

~
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6-20-2007 ' 5
DEWEYWENTTOUNITAND ‘NO:ONE +WAS  THERE... - HE
THOUGHT IT LOOKED LIKE 'I'HERE WAS SOMEONE STILL LIVING IN

6-21-2007

WENT TO MAGISTRATES OFFICE IN LEE COUNTY TO GET PROPER
PAPERWORK TO DO EVICTION......

WENT BY HOUSE AGAIN,... COULD NOT GET IN, BUT STILL THOUGHT

- SOMEONE STILL LIVING THERE....

6-21-2007
SAMBO CALLED... m i i
MOBILE- HOME HE WAS INTERESTED IN PURCHAS]NG UNIT 1

- TOLD HIM WE - WEREN’T SURE YET WHETHER THEY HAD

ABANDONED THE UNIT OR NOT.... = HE SAID THE PERSON ACROSS
THE STREET KNEW THEM AND SAID THEY HAD MOVED OUT A WHILE
BACK.... I TOLD HIM THAT WE-HADN'T FINAL]ZED THE PROPER
PROCEDURE TO REPO THE UNIT......

6-22-2007

DEWEY WENT AND LOOKED AT THE UNIT.......... DOES NEEDED
SOME WORK. ......

6-25-2007

DEWEY CALLED HIM BACK AND TOLD HMM THAT WE WOULD TAKE
$5000.00° FOR THE UNIT AS IS.. SAMBO STATED THAT HE'D GO
LOOK AT . IT AND GET BACKVVITHUS ON IT....... y

6-26-2007

SAMBO CALLED BACK STATED THAT THERE WERE HOLES IN THE
FLOORS, THE HOT WATER HEATER HAD BEEN PROPED UP AND THE
FLOOR IN THE BATHROOM WAS FALLING THRU, THE TOLIET WAS
GOING TO FALL THRU AS WELL. THE REFRIGERATOR WAS BLACK
WHERE THEY LEFT FOOD IN IT... NEIGHBORS SAID THE A/C DIDN'T
WORK. CARPET & TILE NEEDED TO BE REPLACED.... AND THERE
WAS ALMOST $500.00 IN BACK TAXES OWED TO LEE COUNTY...

HE SAID HIS GRANDSON JONATHAN WAS OFFERING TO PAY $3,500.00

AND THE BACK TAXES TO BUY IT AS IS NOW.... DEWEY
TOLD ME TO CA[LIIMANDLE’I‘HII\AIQ‘IOWTHATWEWO[JLD
ACCEPT THE OFFER.... I CALLED AND HE STATED HE WOULD-GET

IN TOUCH WITH HIS ' GRANDSON TO COME DO PAPERWORK.
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e
% . 45.0001 September 7, 2007
sstate Planning

Invoice No. 1354049

4

§ John R. Chase - Shareholder 1250 325.00 4,062.50

Judy Moody - Paralegal 240 12500 300.00
I Judy Moody - Paralegal . L10 11500 126.50
{ John R. Chase - Skireholder ) 1.40 0.00 - 000
N Total Al Staff 17.40 © T $4,489.00
r : .
; ; Date Atty Description

12/01/06 JRC Travel to Sumter; office conference with client to review and
_ attend to the execution of Will, Revocable Trust and LCC
i ) formative documents
: 1201/06 IRC Receipt and review of faxed Ietter from Gene Belk regarding
- protest over Trust and Will; telephone confr.xmce with Boone
- * Aiken regarding the same
. 12/01/06 JNM  Letter to South Carolina Secretary of State transmitting Articles;
Check Request; Miscellarieous work on file
12/04/06 JRC Letter to client rcgmdmg son's December 1, 2006
comrespondence
12/08/06 JRC Telephone conference with client regarding status and
recommendation for meeting with son and dsughter
i 12/12/06 JRC Telephone conference with Linda Harris regarding status,
: - funding of trust and potential for meeting -
i - 12/13/06 JNM Review of file; Application for EIN; Miscellaneous work en ﬁlc
' 12/20/66 JRC Telephone conference with Karen Thomas regarding status of
i . - . probate of estates
013107 JINM Review of faxes regarding federal EIN for Belk Famﬂy

PR ]

: Holdings, LLC;
LA : 02/02/07 INM  Office conference with John Chase regarding SS4 form; Receipt
\ : and review of e-mail from John Chase
iz 02/14/07 INM Review of file; Drafting of letter; Rescarch regarding corrective
SS4
I 02/15/67 JRC Telephone conference with chient's daughter regarding status,
E ’ " desire for conference regarding closing of Estate, procedure
i . 02/15/07 JNM  Revisions to SS-4; Revisions to Letter to Linda Harris; Drafting

of Power of Attomey; Miscellaneous work on file
0220/07 JRC  Travel to client's daughters residence in Swmter for conference
02/20/07 J