
From: Carberry, Stacey
To: Court Of Appeals Filings
Cc: Barnes, Parker; Spruill, Sarah
Subject: RE: LB Park, LLC v. San Juan Holdings (2) (Case No. 2022-001650)
Date: Friday, February 16, 2024 10:02:07 AM
Attachments: Spruill letter to Ct Appeals enclosing motion for costs.pdf

Motion for Costs on Appeal.pdf
POS.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing, please find Respondent’s Motion for Costs together with our Proof of Service for
the same.  Our firm’s check in the amount of $50.00 for the filing fee is being sent with the mailed
copy.

Once these documents have been filed, we would appreciate your reply to this message with filed-
stamped copies.
 
Thank you for your assistance in this matter.  If you have any questions or concerns, please do not
hesitate to contact us.
 
 

Stacey A. Carberry | Legal Assistant
Direct 864.240.3223 | scarberry@hsblawfirm.com

Haynsworth Sinkler Boyd, P.A.
ONE North Main, 2nd Floor | Greenville, SC 29601
Main 864.240.3200 | Fax 864.240.3300

Web | Map | Blog

 

CONFIDENTIALITY NOTICE: This e-mail and any files transmitted with it are confidential
and may contain information which is legally privileged or otherwise exempt from disclosure.
They are intended solely for the use of the individual or entity to whom this e-mail is
addressed. If you are not one of the named recipients or otherwise have reason to believe that
you have received this message in error, please immediately notify the sender and delete this
message immediately from your computer. Any other use, retention, dissemination,
forwarding, printing, or copying of this e-mail is strictly prohibited. -hsbpa-
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February 16, 2024 
 


VIA EMAIL & U.S. MAIL  
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 
 
RE: LB Park, LLC v. San Juan Holdings (2) 


Appellate Case No. 2022-001650 


Dear Ms. Kitchings: 


This firm represents the Respondent LB Park, LLC in the above-captioned matter.  Enclosed for 
filing, please find Respondent’s Motion for Costs together with our Proof of Service for the same.  
Enclosed is our firm’s check to cover the cost of the filing fee (w/ mailed copy). 


Please note service on counsel of record by copy of this letter. If you have any questions, please 
give me a call.  Thank you for your assistance in this matter.  
 
Sincerely yours, 
 
HAYNSWORTH SINKLER BOYD, P.A. 


 


Sarah P. Spruill 
 
SPS/sac 
Enclosure 
 
Cc: Ryan Powell 
 A. Parker Barnes, III (pbarnes@hsblawfirm.com) 








 


 


IN THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 
    


 
APPEAL FROM YORK COUNTY 


Court of Common Pleas 
    


 
Teasa K. Weaver, Master-in-Equity 


    
 


C.A. No.: 2020-CP-46-00549 
Appellate Case No. 2022-001650 


 
 
LB PARK, LLC ............................................................................................................. Respondent, 
 


v. 
 


San Juan Holdings, Bret Osborne, the trustee; Brett Osborne as Trustee of San Juan Holdings; 
Ryan Powell; and John Doe and Mary Roe, representing all unknown persons having or claiming 
to have any right, title, or interest in or to, or lien upon, the real estate described as 250056 
Timberlake Drive, York County, South Carolina, TMS 643-10-01-023, their heirs and assigns, and 
all other persons, firms, or corporations entitled to claim under, by or through the above named 
Defendant(s), and all other persons or entities unknown claiming any right, title, interest, estate in, 
or lien upon, the real estate described as 25056 Timberlake Drive, York 
County, South Carolina, TMS 643-10-01-023 .............................................................. Defendants. 


 
of whom Ryan Powell is the ............................................................................................. Appellant. 
 


     
 


MOTION FOR COSTS 
     


 
Respondent hereby moves this Court to award its recoverable costs and attorney’s fees 


pursuant to Rules 222, SCACR.  Respondent was the prevailing party in the above-captioned 


appeal.  A sworn, itemized statement of costs incurred is attached hereto.  


In addition to the Supreme Court-set fee award of $2,500, Respondent seeks an additional 


$9,735 in attorney’s fees to compensate Respondent for the fees attributable to responding to Ryan 


Powell’s numerous, frivolous motions and petitions in this matter.  Respondent has only asked to 
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recover those fees billed by its primary counsel for the appeal, not all timekeepers, and has limited 


this request to the motions listed below, not the fees incurred in the regular course of briefing. 


A review of the C-Track index for this appeal shows that this has not been a routine matter, 


but rather one that Appellant has unduly complicated and dragged out at every turn.  (Attached as 


Ex. A).  Appellant’s motions/ petitions at issue and the costs in responding are shown in the table 


below: 


Motion/ Petition Date Fees Incurred In Response 


Verified Emergency Ex-Parte 
Petition for Injunction 


11/28/2022 $1,320 


Emergency, Ex Parte, Verified 
Petition for Supersedeas 


2/6/2023 $1,395 


Expedited Motion to Reduce or 
Eliminate Appeal Bond 


3/9/2023 $765 


Motion to Strike Respondent’s 
Initial Brief and Designation of 
Matter 


5/15/2023 $900 


Motion to Reinstate 8/15/2023 $1,125 


Petition for Writ of Certiorari to the 
South Carolina Court of Appeals 


10/17/2023 $4,230 


 


 This appeal is just one in a series of actions taken by Powell in an effort to prevent the 


Respondent from quieting its tax title.  This pattern of delay has prevented the Respondent from 


enjoying its property and has required to the Respondent to expend tremendous sums in attorney’s 


fees.  Given these extraordinary circumstances, Respondent asks that this Court award additional 


costs in the amount of $9,735.   
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Respectfully submitted, 


       HAYNSWORTH SINKLER BOYD, P.A. 


s/ Sarah P. Spruill    
Sarah P. Spruill, SC Bar # 68337 
ONE North Main, 2nd Floor 
P.O. Box 2048 (29602) 
Greenville, SC  29601-2772 
T:  864.240.3200 
sspruill@hsblawfirm.com 
 
A. Parker Barnes, III SC Bar # 68359 
1201 Main Street, Suite 2200 
Post Office Box 11889 (29211-1889) 
Columbia, South Carolina 29201 
T:  803.779.3080  
pbarnes@hsblawfirm.com 
 
Attorneys for Respondent 
LB PARK, LLC 


February 16, 2024 
 



mailto:sspruill@hsblawfirm.com

mailto:pbarnes@hsblawfirm.com













CLERK'S OFFICE
SUPREME COURT


COURT OF APPEALS


South Carolina Appellate Case Management SystemSouth Carolina Appellate Case Management System
C-Track, the browser based CMS for Appellate Courts


CasesCases


Case SearchCase Search


Participant SearchParticipant Search


Disclaimer: The information and documents available here should not be relied upon as an official record of action.
Only filed documents can be viewed. Some documents received in a case may not be available for viewing.


Some documents originating from a lower court, including records and appendices, may not be available for viewing.


Case Information: Case Information: 2022-0016502022-001650


Court:Court: Court of Appeals Classification:Classification: Appeal - Common Pleas -
Other


Short Title:Short Title: LB Park, LLC v. San Juan Holdings
(2) Case Status:Case Status: Remittitur


View Full Title


Consolidated:Consolidated:


Filed Date:Filed Date: 11/28/2022 Oral ArgumentOral Argument
Date:Date:


Disposition Date:Disposition Date: 08/08/2023 Disposition Type:Disposition Type: Order


Remittitur Date:Remittitur Date: 02/07/2024


Lower Court orLower Court or
Tribunal:Tribunal: York (2020CP4600549)


- - Party InformationParty Information


Appellate RoleAppellate Role Party NameParty Name FormerFormer Attorney(s)Attorney(s)


Appellant Ryan Powell N Self Represented


Respondent LB Park, LLC N A. Parker Barnes, III
Sarah P. Spruill


ViewsViews


Display:Display:     Descending      Go!Go!


Event InformationEvent Information


Filed DateFiled Date Event InformationEvent Information DocDoc


02/07/2024 Remittitur - Remittitur Sent


02/07/2024 Correspondence - Incoming (Supreme Court's Denying Petition Writ of Certiorari)


10/19/2023 Correspondence - Incoming (Supreme Court's Initial Letter)


10/17/2023 Correspondence - Incoming (Appellant's Petition for Writ of Certiorari)


09/21/2023 Rehearing - Denied


08/30/2023 Appellant's Motion - Reply


08/25/2023 Motion - Return


08/21/2023 Amended Motion - Reinstate


08/17/2023 Correspondence - Incoming (Filing Fee for Motion - Reinstate)


08/15/2023 Motion - Reinstate


08/08/2023 Dispositional Decision - Order of Dismissal


07/26/2023 Correspondence - Incoming (Appellant's Response to Correspondence - Outgoing (To Provide Counsel
with Record on Appeal and Withdrawal of Reply Brief))


07/25/2023 Correspondence - Outgoing (To Provide Counsel with Record on Appeal and Withdrawal of Reply Brief)


07/19/2023 Correspondence - Incoming (Appellant's Response to Court's Correspondence - Outgoing (To Provide
Bound Copy))


07/19/2023 Correspondence - Outgoing (To Provide Bound Copy)


06/28/2023 Non-Dispositional Decision - Order Denying Appellant's Motion - Strike


06/05/2023 Correspondence - Incoming (Appellant's Response to Correspondence - Outgoing (Bound Copy
Letter))


05/30/2023 Appellant's Motion - Reply to Respondent's Return to Motion to Strike Respondent's Initial Brief and
Designation of Matter


05/26/2023 Correspondence - Incoming (Address Change and Appellant's Response to May 23, 2023 Bound Copy
Letter)


05/23/2023 Correspondence - Outgoing (Bound Copy Letter)


Appellate Case No. ...
EXHIBIT A



https://ctrack.sccourts.org/public/caseSearch.do

https://ctrack.sccourts.org/public/publicActorSearch.do





05/23/2023 Respondent's Motion - Return to Motion to Strike Respondent's Initial Brief and Designation of Matter


05/22/2023 Designation of Matter - Designation of Matter Filed


05/22/2023 Initial Brief - Reply


05/18/2023 Correspondence - Incoming (Appellant's Request to Hold in Abeyance)


05/15/2023 Correspondence - Outgoing (Court's Response to (Letter from Appellant Regarding May 4, 2023
Letter))


05/15/2023 Appellant's Motion - Strike


05/12/2023 Designation of Matter - Designation of Matter Filed


05/12/2023 Initial Brief - Respondent


05/05/2023 Correspondence - Incoming (Letter from Appellant Regarding May 4, 2023 Letter)


05/04/2023 Correspondence - Outgoing (To Provide Initial Brief of Respondent)


05/02/2023 Final Brief - Appellant


05/02/2023 Non-Dispositional Decision - Order Denying Motion to Consolidate


04/28/2023 Record - Record on Appeal Filed


04/28/2023 Record - Proof of Service of Record on Appeal


03/23/2023 Correspondence - Incoming (Filing Fee for Motion - Extension of Time (1st) Respondent's Initial Brief)


03/21/2023 Correspondence - Outgoing (Court Declining to Rule on Order and To Hold in Abeyance)


03/21/2023 Non-Dispositional Decision - Extension Granted


03/20/2023 Motion - Extension of Time (1st) Respondent's Initial Brief


03/16/2023 Motion - Return- to Motion to Consolidate


03/15/2023 Motion - Consolidate


03/09/2023 Motion - Return (Expedited Motion to Reduce or Eliminate Appeal Bond)


03/07/2023 Motion - Expedited Motion to Reduce or Eliminate Appeal Bond


03/07/2023 Non-Dispositional Decision - Withdrawn or Ended


03/03/2023 Motion - Expedited Full Court Review of Single Judge's Denial of Supersedeas


03/02/2023 Non-Dispositional Decision - Order Denying Rehearing (Supersedeas)


02/27/2023 Rehearing - Reply (Supersedeas)


02/24/2023 Rehearing- Return (Supersedeas)


02/24/2023 Correspondence - Incoming (Rehearing/Supersedeas Filing Fee Submitted)


02/21/2023 Deficiency - Deficiency Letter Sent for Supersedeas


02/21/2023 Initial Brief - Appellant (AMENDED)


02/17/2023 Rehearing - Petition for Rehearing (of Supersedeas)


02/16/2023 Non-Dispositional Decision - Order Denying Motion to Exceed Page Limits.


02/13/2023 Correspondence - Outgoing (Letter Regarding Record and Final Brief)


02/09/2023 Non-Dispositional Decision - Order Denying Supersedeas


02/09/2023 Motion - Return (Supersedeas)


02/09/2023 Correspondence - Incoming (Premature Final Brief)


02/08/2023 Record - Record on Appeal Filed


02/08/2023 Record - Proof of Service of Record on Appeal


02/08/2023 Deficiency - Correction for Supersedeas


02/07/2023 Deficiency - Deficiency Letter Sent for Supersedeas


02/06/2023 Motion - Stay / Supersedeas (including lifting of automatic stay)


01/26/2023 Correspondence - Incoming (Letter Regarding Case Status)


01/23/2023 Correspondence - Outgoing (Letter Addressing Transcript Correspondence and Case Status)


01/18/2023 Transcript Documents - Transcript Delivered - Direct Appeal


01/10/2023 Correspondence - Outgoing (Letter Requesting Proof of Transcript Order)


01/09/2023 Correspondence - Incoming (Response to Letter Regarding Transcript Request)


12/30/2022 Correspondence - Outgoing (Request for Clarification Regarding Transcript)


12/28/2022 Designation of Matter - Designation of Matter Filed by Appellant







12/28/2022 Initial Brief - Appellant


12/28/2022 Correspondence - Incoming (Premature Initial Brief of Appellant and Designation of Matter)


12/28/2022 Correspondence - Incoming (Filing Fee Submitted- Motion for Extension and to Exceed Page Limits)


12/28/2022 Motion - Exceed Page Limit


12/28/2022 Non-Dispositional Decision - Withdrawn Motion - Extension of Time


12/28/2022 Motion - Extension of Time (1st) for Appellant's Initial Brief and Designation of Matter


12/15/2022 Non-Dispositional Decision - Order Denying Motion for Injunction


12/09/2022 Motion - Reply


12/08/2022 Correspondence - Incoming (Other) Notice of Appearance of Sarah Spruill for Respondent


12/08/2022 Motion - Return to Motion for Injunction


11/30/2022 Deficiency - Correction for Motion for Injunction


11/30/2022 Deficiency - Deficiency Letter Sent (AMENDED)


11/30/2022 Correspondence - Outgoing (Amended Notice of Appeal Initial Letter) (AMENDED)


11/30/2022 Correspondence - Incoming (Filing Fee Submitted for Notice of Appeal and Emergency Motion for
Injunction)


11/30/2022 Correspondence - Incoming (Exhibits to Motion for Injunction)


11/29/2022 Deficiency - Deficiency Letter Sent for Motion for Injuncion


11/29/2022 Correspondence - Outgoing (Notice of Appeal Initial Letter)


11/28/2022 Motion - Other Motion for Injunction


11/28/2022 Notice of Appeal (Civil) - Initial







EXHIBIT B















