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ARGUMENT

L RESPONDENT FAILED TO TIMELY APPEAL THE ORDER APPROVING
SETTLEMENT.

Respondents fail to address the elephant in the room — no appeal was ever filed of Judge
McCoy’s Order approving settlement. If Respondent had an issue with that Order they should have
appealed after getting notice of the decision. South Carolina law provides a challenge to an Order of
the Circuit Court must be filed within thirty (30) days. See Rule 203 (b)(1), SCACR, (notice of appeal
must be served within thirty (30) days after receipt of written notice of entry of the order or judgment.).
See also USAA v. Clegg, 377 S.C. 643, 661 S.E.2d 791 (2009):

Rule 203(b), SCACR, requires a party to serve his notice of appeal within thirty days
after receiving written notice of the entry of a final order or judgment, and failure to
do so divests this court of subject matter jurisdiction and results in dismissal of the
appeal.” Canal Ins. Co. .v. Caldwell, 338 S.C. 1, 4, 524 S.E.2d 416, 418 (Ct. App.
1999). “The requirement of service of the notice of appeal is jurisdictional, i.e., if a
party misses the deadline, the appellate court lacks jurisdiction to consider the appeal
and has no authority or discretion to ‘rescue’ the delinquent party by extending or
ignoring the deadline for service of the notice.” Elam v. S.C. Dept. of Trans. 361 S.C.
9, 14-15, 602 S.E.2d 772, 775 (2004).

CONCLUSION

In sum, Respondent did not appeal the Order approving the settlement which it had notice of
and thus cannot now complain of that ruling as this Court has no jurisdiction,
Respectfully submitted,

(Signature on following page)
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