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THE STATE OF SOUTH CAROLINA
In The Court of Appeals SC CGUTt of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

J. Derham Cole, Circuit Court Judge

Case No. 2022-CP-42-03123
Appellate Case No. 2023-001752

MECO, INC. Of AUGUSTA. ..ottt e ettt e e e e e aeeaeenas
Appellant,

Alex Sayed a/k/a Arshad M. Sayed a/k/a Arshed Sayed; NEPA Ventures LLC; NEPA Trading &
INVEStMENTS, LLC . ... o
Respondents.

RESPONDENTS’ MOTION TO STRIKE MATTERS FROM APPELLANT’S
DESIGNATION OF MATTER TO BE INCLUDED IN RECORD ON APPEAL
MOTION FOR E)A(I;EDNSION OF TIME

Pursuant to Rules 209 and 210, SCACR, Respondents respectfully move before this
Honorable Court for an order striking certain matters from Appellant’s Designation of Matter to
be Included in the Record on Appeal (hereinafter, “Designation”) and all references to them in
Appellant’s brief for the following reasons:

1. Appellant’s Designation includes the Deposition of “Alex” Sayed (Vol. I taken

April 12,2023 & Vol. II taken August 7, 2023) pp. 17-20, 22-27, 29, 40-41, 44, 61-62, 66, 76, 86,

147-149 and Deposition of Brad Burke, on behalf of MECO, Inc. (taken June 7, 2023), pp. 54-55,



57-58, 126, 129, 141-143 & Exs. 28, 29 (collectively the “Improperly Designated Material™).
These deposition excerpts and accompanying exhibits were not presented to the trial court.

2. Rule 210(c), SCACR, prohibits the inclusion in the record on appeal of “matter
which was not presented to the lower court or tribunal.” Accord State v. White, 372 S.C. 364, 387,
642 S.E.2d 607, 619 (Ct. App. 2007); Sanders, 283 S.C. at 460; see also Noorai v. School Dist. Of
Pickens County, 2016 WL 1367066 (Ct. App. 2016) (“We considered only the portions of
Appellant’s deposition that were actually presented to the circuit court”). The purpose of an appeal
is for the appellate court “to review the judgment of the circuit court for reversible error based on
the issues and evidence presented to that court.” Sanders v. Salley, 283 S.C. 458, 460, 322 S.E.2d
829, 830 (Ct. App. 1984). The Court of Appeals does not “sit as a trial court to receive evidence
on disputed issues of fact[.]” Id. “[A]ppellate review should be limited to the record in the trial
court.” Id. at 461.

3. Rule 209(b), SCACR, provides that a designation of matter for inclusion in the
record on appeal “may only propose to include portions of the transcript, pleadings, orders,
exhibits, or other materials which may be properly included in the record on appeal.”

4. The only deposition excerpts Appellant presented to the lower court from the
30(b)(6) deposition of MECO, Inc. of Augusta’s designee, William Bradley Burke, were attached
as Exhibit 3 to its Memorandum in Opposition to Defendants’ Motion for Summary Judgment.
Additionally, the only deposition excerpts Respondent presented to the lower court from the same
deposition were attached as Exhibit B to its Motion for Summary Judgment. No further excerpts
from the 30(b)(6) deposition of MECO, Inc. of Augusta were provided to or considered by the trial
court. A true and accurate copy of Exhibit 3 and Exhibit B are attached as Exhibits A and B,

respectively.



5. The only deposition excerpts Appellant presented to the lower court from the
deposition of Alex Sayed were attached as Exhibit 8 to its Memorandum in Opposition to
Defendants’ Motion for Summary Judgment. No further deposition excerpts from the deposition
of Alex Sayed were provided to or considered by the trial court. A true and accurate copy of this
Exhibit 8 is attached as Exhibit C.

6. In their Initial Brief, Appellant refers to and relies on the Improperly Designated
Material. However, because Appellants failed to bring these excerpts and exhibits before the trial
court so that it could rule on the issue with these materials, it would be inequitable to allow
Appellants to rely on these deposition excerpts and associated exhibits in this appeal.

Therefore, Respondents ask the Court to enter an Order striking the Improperly Designated
Material from Appellant’s Initial Designation and Initial Brief and requiring Appellant to refile its
Initial Designation and Initial Brief without these materials.  Additionally, pursuant to Rule
263(b), SCACR, Respondent requests an extension of time to file Respondents’ Initial Brief until
thirty (30) days from the date this motion is resolved. The deadline to file the Initial Brief of
Respondents is currently February 21, 2024.

Respectfully submitted,

/s/ Zachary A. Turner

Adam C. Bach (#74885)
Zachary A. Turner (#105187)
TONNSEN BACH, LLC
1306 South Church Street
Greenville, SC 29605
Telephone: (864) 236-5013
Facsimile: (864) 312-4191

abach@tonnsenbach.com
zturner@tonnsenbach.com

Attorneys for Respondents



February 16, 2024
Greenville, South Carolina
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 4
W LLI AM BRADLEY BURKE 30(b)(6), 06/07/2023
1 | NDEX TO EXH BI TS
2
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1 |23 E-mai | and Invoi ces, MECO 00117-140 117
2 | 24 E-mai |, MECO 00263 119
3 | 25 E-mai |, MECO 00282 120
4 | 26 Spr eadsheet, MECO 00356- 357 120
5 | 27 E-mai |, MECO 00287-290 125
6 | 28 E-mai |, MECO 00158- 162 129
7 |29 E-mai |, MECO 00298-303 132
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 6

W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

PROCEEDI NGS
(Court reporter disclosure made pursuant to Article
10.B of the Rules and Regul ations of the Board of Court
Reporting of the Judicial Council of Georgia.)
W LLI AM BRADLEY BURKE
after having been first duly sworn, testified as foll ows:
EXAM NATI ON
BY MR BACH

Q M. Burke, my name is Adam Bach, and |'man attorney
representing the defendants in a lawsuit that was brought in
Spartanburg County, South Carolina, by MECO Inc. of Augusta.
W're here today for the 30(b)(6) deposition of MECO Before
we begin, you understand that this an action pending in South
Carolina and is subject to the South Carolina Rules of Gvil
Procedur e?

A Yes, sir.

Q So those rules require me to explain a fewthings to
you at the beginning of the deposition. The primary one -- or
rules required I'mgonna explain to you is that unlike sone
other states, in South Carolina, once you're under oath, you
cannot di scuss your testinony with anyone else off the record.
Do you understand that?

A. Yes, sir.

Q That woul d include your attorneys or, you know, call

back to the office or anything like that. Do you understand
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MECO, INC. OF AUGUSTA vs ALEX SAYED, et al. Page 19
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023
1 | conversation six years ago.
2 Q  Was there anything el se that you recall?
3 A. Not that | can renenber.
4 Q CGetting back to -- so | want to -- | want to get back
5 | to sone nore general questions about MECO. \What does MECO do?
6 AL W are a sales, service, and installation conpany for
7 | petrol eum equi pnent products.
8 Q kay. So do you-all manufacture any petrol eum
9 | equipnent products?
10 A No, sir.
11 Q ay. So you don't do any nmanufacturing; is that
12 | correct?
13 A Correct.
14 Q So -- so MECOs role is to purchase fromthird
15 | parties and then you handle the installation; is that correct?
16 A Correct.
17 Q So sort of like a contractor for a house; is that
18 | accurate?
19 A Correct.
20 Q  Were the contractor -- he's not cutting the wood or
21 | you know, forging the doorknob, he is supplying the nmaterials
22 | and then what he's doing is the service of putting it al
23 | together; is that accurate?
24 A Yes, sir, that is.
25 Q That's what MECO does, correct?

LEGAL
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MECO, INC. OF AUGUSTA vs ALEX SAYED, et al. Page 20
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023
1 A Correct.
2 Q |s that -- and that's what MECO did on this project,
3 | correct?
4 A Correct.
5 Q kay. Let me -- I'mgonna mark this as Exhibit
6 | Nunber 1.
7 MR. BACH This is your copy.
8 MR, KELLY: Thanks, Adam
9 (Def endants' Exhibit Number 1 was nmarked for
10 I dentification purposes.)
11 Q (By M. Bach) |'mgonna hand you -- |'m gonna hand
12 | you what's been marked as Exhibit Nunber 1. This is the
13 | 30(b(6) notice that ny office sent that we are here on today,
14 | and you are MECO s designee to testify about the topics that
15 | are listed 1 through 13. Do you understand that?
16 A Yes, sir, | do.
17 Q Have you seen this notice before and these topics?
18 A Yes, sir, | have.
19 Q Have you reviewed then?
20 A Yes, sir, | have.
21 Q Have you taken some time to go and becone educated on
22 | these topics and to determ ne what know edge MECO m ght have
23 | about these topics?
24 A Yes, sir, | have.
25 Q (kay. And throughout -- I've got -- this has a
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MECO, INC. OF AUGUSTA vs ALEX SAYED, et al. Page 21
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023
1 | definition of the property as the Westar Travel Plaza. That is
2 | what we're here about today, correct -- the work MECO did
3 | there?
4 A Yes, sir, it is.
5 Q During the deposition, | may refer to it as the
6 | property or the project. W're clear that in each instance |'m
7 |referring to the work that MECO did at 175 Truck Stop Road in
8 | Cowpens. |Is that --
9 A Yes, sir.
10 Q ay. Oher than -- other than talking to your
11 | attorneys -- discussing things with your attorneys, what did
12 | you do to prepare to testify on these topics?
13 A | reviewed all the docunents that | provided.
14 Q Ckay. So you went through all the docunents?
15 A Yes, sir.
16 Q Di d you have any conversations with any enpl oyees?
17 A Yes, sir, | did.
18 Q kay. Who did you -- who did you talk with to
19 | prepare?
20 A My managi ng director
21 Q Wio is that?
22 A John Magee.
23 Q Wy'dyou talk to hin?
24 A He is our -- also our installation manager, and he
25 | was one of the ones that was part of this project.
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 22
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

MR, KELLY: For the record, Magee is spelled

M a-g-e-e.

Q (By M. Bach) GCkay. Wat -- what does an instal
manager do?

A He handl es schedul i ng, oversight.

Q Oversight of who?

A O the installation departnent.

Q (kay. Is hein -- installation department wthin
MECO?

A Yes, Sir.

Q Are they the people who are actually providing the
service |ike putting their hands -- shovels in the ground, that
sort of thing?

A Yes, sir.

Q kay. And so as they are work -- so did -- well, let
me ask you this way. Is there one installation departnent or
are there multiple installation departnents in MECO?

A There is one installation departnent in Augusta that
I's in-house. Qur Geenville branch uses subcontractors.

Q kay. So -- and I'mprinmarily interested in the
project at issue. Since Westar is near the Geenville branch,
woul d this have been done by subcontractors?

A No. It was done in-house in Augusta because it was a
very detailed project, and we took on that responsibility with

our branch down here.
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 23
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

Q So explain that to me. So when you say it was done
here in Augusta -- from sonebody who doesn't know anyt hi ng
about your business, what does that nean?

A, The Augusta branch is a |larger branch. W do nuch
more construction out of this branch. That's a smaller branch
up there. The expertise of the crew down here handles |arger
projects. Mst of the smaller projects and retrofits out of
the Greenville branch are handl ed by subcontractors because
they're not as in depth.

Q  Wen you say it was handled here in-house, do you
mean that there was actual work done here or you're just saying
that it was the crew from here?

A |"'msaying it was ny crew from Augusta that did the
work in Cowpens.

Q (kay. So they traveled to Cowpens?

A Correct.
Q Is there -- is there one crew in Augusta? Wen you
say crew, |'mjust trying to figure out how many people -- is

it nultiple crews? Isit...

A, Today, | have multiple crews. Then, it was one
four-man crew.

Q That did the install for conplicated projects?

A Correct.

Q (kay. | gotcha. And then if there was sonething

more mnor in that area, you woul d handle with subcontractors?
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 24
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

A Correct.
Q How much of this install was handl ed by your four-man
crew out of Augusta?

A 80 percent.

Q And the other 20 percent was by subs?
A Correct.
Q So when this project began -- well, let me ask you

this. Wiat nade this a nore conplicated project?

A It's a large truck stop. |t had existing equi pment
that we were adding to and replacing. There's unforeseen
things that we cannot see with the naked eye underground, under
concrete. And when you're dealing with preexisting conditions,
we wanted to make sure we had people that were very
know edgeabl e with that that worked inside the organization
handling it.

Q Ckay.  So then help me differentiate. How was t hat
different froma nore standard project so | can understand?

A Anewsite that's comng on board, it's not currently
generating revenue, it's not currently being used, it's al
new, all the parts go together the way they' re supposed to,
you're starting fromscratch. It's a nuch easier project to
do. WWen you have existing equi pment that has been there, that
has corrosion, has issues, has been used, and you're adding to
it, it brings a different level of difficulty to a project.

Q &ay. | think | understand. You said -- so an

(0(O) AdvancedONE s now

LEGAL

EXHIBIT 3

€2TE02rdD2202#aASYD - SYA1d NOWNOD - 94NANVYLEVdS - Nd €F: 80 d3S €202 - A31Id AT1VOINOYL1O3 13



© o0 ~N oo o A W N -

T N N N I T S T e e e N e e o = e
g A W N P O © 0 N oo o b~ W N PP o

MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 37
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

fertilizer. 1t"s highly corrosive. It's the opposite. What
it is stored in corrodes and affects the fluid itself.

So if you took a penny and dropped it in
8,000 gal l ons of DEF underground, it would null and void that
entire tank of DEF. It would no | onger be any good. So nornal
applications, diesel is dropped directly into a bel owground
tank through an adaptor and a bucket straight off a truck.
DEF, if you did that, every time they open the |id, water and
contam nants could go straight into the tank, and it would ruin
the fluid that it is storedin. So we call it a renmote fil
because we have to have a box away fromthe tank that the truck
can directly hook into. That way we know that no contam nants
can run down into the -- into the tank.

Q (kay. And so you worked on that portion too?

A Yes, sir, | did.

Q Al right. If you could then in your own words just
explain -- provide to me what did -- what was MECO hired to do
at the -- at the plaza -- the travel plaza?

MR. KELLY: Let ne object to the formof the
question, and ask for clarification of when.

Q (By M. Bach) Initially.

A My under standing from Roger was that he had ol der
di spensers that did not take cards and communication at the
punps. So when the trucks pulled in, they had to get out and

go inside to a register and tell themwhat account they were.
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 38
W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

And then they would authorize themto have fuel and trucks
woul d stack up. So this was also the tine where the credit
card chips were starting to come out, and everybody was having
to upgrade to a different type of authorization to be able to
t ake payment.

He had ol der existing tanks and outdated piping that
was not up to code. And, originally, he just wanted to upgrade
the dispensers. And he had a small DEF tank at the very first
I sland closest to the building. And they were doing nore
vol une because nore trucks had started to have this DEF on
them and they were running out.

And so he wanted to nake it where he had
conmmuni cati on where the truck drivers did not have to go back
inside to comunicate. He wanted themto be able to punch a
code on the dispensers and it speed up transactions. And he
needed a |arger capacity for DEF because there was only one
I sland that could have the DEF, and he wanted DEF in all the
I slands so that he could increase his DEF sales.

MR. KELLY: For the record, when he refers to DEF,

it's an acronym D-E-F. Al capitalized.

THE WTNESS: So we were going to take the existing
diesel tank. W had to tear of a portion of it to be able
to get into the underground containnent to take out the
old pipe. W had to bring it up to code with new

cont ai nment because the notors thenselves were sitting in
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Page 39

W LLI AM BRADLEY BURKE 30(b) (6), 06/07/2023

dirt, and that was not to code. It has to be inside of a
containnment in case there was a spill. W had to put in
the new piping to all the new dispensers, and we were
putting new di spensers w th new conmunications at every --
every | ane.

Q (By M. Bach) And -- and just to nmake sure that I'm
cl ear about your answer, this is what the defendants originally
requested MECO to do; is that accurate?

A. Wien | was brought into it, this is what Roger
Carpenter and Al ex was discussing. | didn't have the original
conversations with Alex on the project, so | can't speak on
that behal f on what originally was di scussed between Roger and
himon the project.

Q But your understanding -- or MECO s testinmony today
Is the things that you -- | don't have to go back over all of
it.

A Sure. Sure.

Q The things that you just described is what MECO was
hired to do initially?

A That is exactly what MECO was hired to do.

Q  Was -- was keeping sone of the punps open so the
trucks coul d continue to cone through and get gas part of the
conversation at that time?

A. W would never take a site half down if we could take

it fully down. It turns into two projects. It's nuch nore
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Q Had y'all ever done a project like this before where
you' ve taken half down?

A. Yes, we have.

Q In that area?

A Not in that area. Many times in the Augusta area.

Q So it's sonething y'all had a fair amount of
experience wth?

A A | arge anmount of experience wth.

Q And you were famliar with the variables before you
ever net M. Sayed, correct?

A Correct.

Q (kay. Was -- one of the things | want to ask you
you said dates equipnment will arrive. Do y'all order the
equi pnent that's gonna be installed before it's set to be
installed and then try to tinme the arrival, or are you able to
war ehouse it?

A W war ehouse the smal | er equipnent. The |arger
equi pment -- the tank comes direct fromthe nmanufacturer
straight to the site, and sonetimes we get the dates we want.
Sonetinmes they give us the date that they can make it.

Q And then in order for the tank to go in the -- well,
let me ask you this: |s there any way to keep the tank at the
project before it's installed, or does it have to go straight
fromthe manufacturer into the ground?

A If it is a diesel or gas tank, we could store it on
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rock at the site if it wasn't ready to goin. Wth a
fiberglass DEF tank, because of the volatility of the tank
being clean, it has to go straight off the truck straight into
t he ground.

Q |s -- okay. So -- so you have to have your work --
the dig or whatever else --

A | have to have the dig ready to go for it to come in.

Q And is that MECOs standard practice with regard to
all of the tanks, or do y'all sonetimes store the tanks at the
site?

A W try to go in and have the tank hole ready way
before the tank is ready to arrive.

Q How about the punps? Do y'all warehouse the punps or

do you --
A. W warehouse the punps.
Q Here in Augusta?
A Yes, Sir.
Q Do you do any of that in -- at Piednont?
A Yes, sir, we do.

Q Do you know where -- were these warehoused -- were
the punps for this one warehoused?

A. The equi pment was warehoused in Geenville.

Q | n Pi ednont ?
A Yes, sir.
Q You said that he gave you a conpetitor's quote to
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A Correct.

Q  Was there anything that arose as the project went on?
And we're gonna | ook at docunments. |'mjust trying to get your
menory -- what you know without -- but anything went -- as the
project went on that was not anticipated at the time you quoted
t he work?

A Yes. There's things.

Q  kay. What were sone of those?

A Fromthe very beginning we were held up on ordering
equi pment and the tanks because there's a significant amount of
tine between when the funding was rel eased to us and when we
coul d order the equipnent. The dispensers and the tanks, we
never order unless we have the existing down payment because
they're specialized, and we cannot return them Oher things
that arose was we faced -- we faced obstacles wth weather,
hol i days, other things that originally if the project would
have started sooner, would not have such an inpact.

W had concrete that was poured at a portion of the
project and it was flagged off and a truck drove through it
while it was still wet. And we had to tear out a whole portion
and start back over. The way the original piping was run. The
reason we didn't realize that that |ine that was going to the
front of the store for the diesel for the one dispenser -- we
didn't find out about that issue until we did the second phase

of the fueling project.
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Q  What issue?

A, The piping that ran to the dispenser. So the -- |et
me see how | can explain this. You can run -- you can run
pi pe -- product piping to dispensers two ways. You can run it
In sections, or you can runit all in one. Sone custoners
prefer you have one product pipe that goes to every dispenser
and it's T'd off and goes into them The problemwth that is
if one -- if anything fails, everything's down. |If you run it
in tw sections and say four of the dispensers have a product
l'ine running back to the tank and the other four dispensers
have a product |ine running back to the tank, if one section
fails, the other section can still run at a later date. That
was the way the original piping was run.

Wiat we did not knowis -- and Alex didn't know it,
nobody knew it -- is instead of running fromthe tank to the
front set of auto diesels -- we call it auto because it's snall
trucks. Instead of themrunning the line fromthe existing
tank to the front of the building, they tied into one of the
product lines on the truck diesel on the back.

Q  So how did that conplicate things?
A.  \Wen we went to -- to disconnect and start on the
second phase of the project closest to the building, he no
| onger had fuel -- the diesel fuel -- at his punp in the front.
Q Because it was running to the back?

A Because it was running to that back piping that we
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had just disconnected to tear out and redo.

Q  That was the beginning of phase two?

A Correct.

Q kay. Anything else not anticipated at the tine of
your quote?

A Communi cation and network issues.

Q Ckay. \What do you nean by that?

A. He had existing -- the nmanufacturer's called Comdat a.
It's what handl es hi gh-volume truck accounts. So a trucking
conpany mght have an account with Conmdata. And so they give a
PIN nunber when they pull up to a site that has that, and they
can buy fuel, but they don't have to give a card every tine
because it's a network. He had an existing network. W were
tying new card readers and new communi cations on the new
di spensers to that existing point of sale. And we were
inforned by Alex that it would work, and it did not. It had to
be upgraded.

Q kay. What else?

A | can't think of anything el se.

Q Onthe gap in funding --

MR. KELLY: Hold up. Hold on. | think -- are you --
are you done? | thought you were thinking and then you
moved on. | |ooked down and so...

MR. BACH No. He said he couldn't think of anything

el se.
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gotten permssion to send the $250,000 deposit or $257, 000
deposit, correct?

A Yes.

Q Al right. And so at that point, nothing el se was
due from-- fromM. Sayed, correct? From--

A. At that point in time, no.

(Defendants' Exhibit Nunmber 14 was marked for

i dentification purposes.)

Q (By M. Bach) Gkay. This is Exhibit 14. Al right.
So thisis -- thisis an e-nail that are from-- this is
fast-forwarding a couple nonths. This is from Cctober, and it
says, "Please see the revised estimate for the upgrade kits for
your gas dispensers at Westar." What -- what is this
referencing, do you know?

A It's the credit card units that we put on the front
of the store that had nothing to do with the original contract
that he asked us to do in the mddle of the project.

Q kay. So thisis -- thisis Cctober 18, 2018, and
this is for the front of the store?

A Front of the store, those credit card communications.

Q Al right. And he replied two days |ater and said
let's -- "Let's confirmthis and start work ASAP" and then
signature on this one. So it was approved, correct?

A Correct.

Q Al right. Had y'all already started work on the
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it's Westar Excel sheet show ng contract amounts, paynent
bal ances, what is owed 8/7/19 [sic]. Do you see that?

A. | do.

Q (kay. And if you look at 26 --

MR. BACH Did | hand you this; did | give you a
copy?
MR. KELLY: No. |It's okay though.

Q (By M. Bach) Wwen | -- if you look at 26, is that
t he spreadsheet that was attached?

A That |ooks |ike the spreadsheet that was attached.

Q kay. Sothe -- so you e-nmiled Alex and said, "I've
attached the spreadsheet with contract amunts, invoices,
paynments, and outstanding invoices." You also attached the
contracts. You said you wanted paynent by the end of business
tomorrow through wire transfer.

So was it MECO s position -- or is it MECOs position
that all of these anbunts were owed and due as of August 7,
2019, that are shown on the spreadsheet?

A State that one nore tine.

Q s it MECO-- is it MECOs position that all of the
amounts that are shown on the spreadsheet were -- so it's a
total balance owed, $117,142, but that was due and owed as of
August 7, 2019? |'mjust trying to find out what -- what MECO
claims the outstanding bal ance was as of that date.

A As of 8/8/2019, that was the dollar value.
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Q That was what was owed under the contract?

A Not under the -- that was what was owed to MECO for
everyt hi ng.

Q kay. As of that date?

A As of that date.

Q  An easier way of saying it would be to say -- or what
|"'m-- what |'mtrying to ask is that it was MECO s position
that as of August 8, 2019, ny clients owed this anount on page
two pursuant to the contract?

A Not pursuant to the --

Q | mean, pursuant to their agreements wth MECO?

A To all agreenents and all the work that had been
done, not just the original contract.

Q Gkay. And that's based on the change orders, the net
30 terms on the invoices, the terms in the actual -- the
original contract we |ooked at, correct?

A That and ot her things.

Q  What other things?

A, The upgrade kits up front, service tickets, and work
that had al ready been done throughout that tine period.

Q And it was not -- it was not |ike you were sending
this saying, hey, this amount of money is comng due or this
amount of nmoney may be due in the future. It was due right
now?

A It was way past due.
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Page 50 Page 52
1 A Qorrect. 1 had just disconnected to tear out and redo.
2 Q \Ws there anything that arose as the project went on? | 2 Q That was the beginning of phase two?
3 And we're gonna | ook at documents. |'mjust trying to get your | 3 A Qorrect.
4 nmemory -- what you know without -- but anything went -- as the 4 Q Ckay. Anything else not anticipated at the tine of
5 project vent on that was not anticipated at the tinme you quoted | 5 your quote?
6 the work? 6 A Conmuni cation and network issues.
7 A Yes. There's things. 7 Q Ckay. Wt do you nean by that?
8 Q Ckay. Wat were sone of those? 8 A He had existing -- the manufacturer's called Contata.
9 A Fromthe very beginning e were held up on ordering 9 It's vhat handles high-vol ume truck accounts. So a trucking
10 equipnent and the tanks because there's a significant amount of | 10 conpany might have an account with Condata. And so they give a
11 time between when the funding was rel eased to us and when we 11 PINnunber vhen they pull up to a site that has that, and they
12 could order the equipnent. The dispensers and the tanks, we 12 can buy fuel, but they don't have to give a card every tine
13 never order unless we have the existing down paynent because 13 because it's a network. He had an existing network. V¢ vere
14 they're specialized, and we cannot return them Qher things 14 tying new card readers and new communi cations on the new
15 that arose vas ve faced -- we faced obstacles wth weather, 15 dispensers to that existing point of sale. And ve were
16 holidays, other things that originally if the project woul d 16 informed by Aex that it would work, and it did not. It hadto
17 have started sooner, woul d not have such an i npact. 17 be upgraded.
18 V¢ had concrete that was poured at a portion of the 18 Q Ckay. Wat else?
19 project and it was flagged off and a truck drove through it 19 A | can't think of anything else.
20 whileit was still wet. And we had to tear out a whole portion |20 Q Onthegapin funding --
21 and start back over. The way the origina piping was run. The |21 M KELY. Holdup. Holdon | think -- are you --
22 reason we didn't realize that that line that was going to the 22 are you done? | thought you were thinking and then you
23 front of the store for the diesel for the one dispenser -- we 23 noved on. | |ooked down and so...
24 didn't find out about that issue until we did the second phase |24 M BAH N Hesaidhe couldn't think of anything
25 of the fueling project. 25 el se.
Page 51 Page 53
1 Q  Wat issue? 1 THE WTNESS. ...
2 A The piping that ran to the dispenser. Sothe -- let 2 M KELLY: | don't know 1'mjust asking you if
3 ne see how | can explain this. You can run-- you can run 3 there's -- take a minute and think if there's anything
4 pipe -- product piping to dispensers two ways. You can run it 4 el se.
5 insections, or you can runit all inone. Sone customers 5 THE WTNESS.  There was weather, there was timng,
6 prefer you have one product pipe that goes to every di spenser 6 there was paynent issues. It was many tines where we
7 andit's Tdoff and goes into them The problemwith that is 7 request ed paynent and it woul d be a significant anount of
8 if one-- if anything fails, everything's down. If yourunit 8 days before we would hear anything. V¢ were held at the
9 intwo sections and say four of the dispensers have a product 9 jeopardy of the third-party banking for all of our
10 line running back to the tank and the other four di spensers 10 fi nanci ng.
11 have a product |ine running back to the tank, if one section 1 Q (By M. Bach) DOdy'all ever stop work because of
12 fails, the other section can still run at a later date. That 12 delays in paynment?
13 was the way the original piping vas run. 13 A V¢ drug our feet at times because we veren't getting
14 Wiat ve did not knowis -- and Aex didn't knowit, 14 paid.
15 nobody knewit -- is instead of running fromthe tank to the 15 Q  Because you weren't getting paid in accordance wth
16 front set of auto diesels -- we call it auto because it's small |16 the terns of the contract. |s that what you're saying?
17 trucks. Instead of themrunning the line fromthe existing 17 A Wy outside the terns of the contract.
18 tank to the front of the building, they tied into one of the 18 Q And you drug your feet because of that?
19 product lines on the truck diesel on the back. 19 A A tines.
20 Q Sohowdid that conplicate things? 20 Q  Wen you said earlier -- and I'msorry. | don't want
21 A Wen we vent to -- to disconnect and start on the 21 tostop your list. Anything else?
22 second phase of the project closest to the building, he no 22 A \¢ had a conpletely separate request for the very
23 longer had fuel -- the diesel fuel -- at his punp in the front. |23 front of the property. The existing punps coul d not take the
24 Q Because it vas rumning to the back? 24 newcredit cards with the chips, and he had to upgrade them due
25 A Because it was running to that back piping that we 25 to dTAs rules because the front of the house was TG The
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Page 66 Page 68
1 A | do. 1 A | can't answer that.
2 Q kay. And -- and that's something MEQO vias to 2 Q So-- well, you would agree with ne that the "provide
3 provide, correct? | mean, just trying to define terns here. 3 customer detailed construction schedule," that was not by
4 The defendants are custoner in that sentence? 4 mstake?
5 A Qorrect. 5 A That wes not by mistake, no.
6 Q Al right. Andthey -- so MEGOis to provide the 6 Q Ckay. \s a detailed construction schedul e provided
7 defendants a "detailed construction schedule for a 16 day 7 tothe custoner here?
8 project.” Wat does that nean? 8 A There's documentation we provided where ve di scussed
9 A Thisis a-- we use a standard scope of work on 9 the paraneters of the construction schedul e.
10 retail sites because they' re nostly the same. It just mght be |10 Q Vés that -- is that what you're referring to when you
11 certain different piece of equipnent that are being used and 11 say detailed construction schedul e?
12 moved. | have two copies of this. | have one that has the 12 A Qorrect.
13 16-day onit, and | have one that doesn't have the 16-day on 13 Q Hwlongis that schedule? Howlong would a
14 it. And they're both identical. 14 construction schedul e for this project -- howlong should it
15 Q Ae they both signed? 15 have been if not 16 days?
16 ['I1 tell you what. Let's dothis, we'll take a 16 A There's alot of variables. The way we didit, it
17 break for lunch in about an hour, and you can flip through then |17 woul d've been a minimumof three nonths because you have two
18 and see if you can findit. 18 28-day pours on top of all of the work that had to be done.
19 A Gy, It -- 19 Q  Three nonths?
20 Q Adif sojust -- 20 A That would have been a mni num because there was
21 A It is. Bothof themare signed. 21 two -- ve nade it into two projects.
22 Q Wy is -- why were there two different versions? 22 Q Ckay. S0 28 -- so 56 days for the concrete to set
23 A | believe that was a granmatical error that wes not 23 and then an additional 34 days for the rest of the -- rest of
24 caught when he was using Wrd to wite up a scope of work to 24 the project?
25 match the contract. 25 A Yes. Qvingin weather and everything el se we woul d
Page 67 Page 69
1 Q The 16-day project? 1 have figured in that much tine.
2 A Qorrect. 2 Q  So about 90 days?
3 Q  ay. 3 A W-huh
4 A Because it's 28 days just for the concrete alone, and | 4 Q Isthat ayes?
5 sothat's just a grammatical error that occurred. 5 A Yes, sir. If everything vent exactly as planned.
6 Q kay. Soyouthink that the "for 16 day project” was | 6 Q I just want to-- if we look down -- | don't know how
7 inserted by mistake? 7 todefine-- there's a-- there's one that says, "Verify that
8 A | believe it could have been inserted by mstake, or 8 all systens are working properly before leaving site." Do you
9 it wes froman existing scope of work that he was changing and 9 seethat?
10 just did not see that portion. 10 A | do.
1 Q Ws there anything else in here that was included by |11 Q Ckay. Do you knowif that was done on this project?
12 nstake that you -- that you see? 12 A It was because we can't do startup fromthe
13 A There was one other thing where it says, "Install 13 nmanufacturer of the dispensers, and we can't get DHEC approval
14 bollards around remote fill and tank." It shoul d have just 14 that ve provided unless it's working properly.
15 saidrenote fill. The tank itself isinthe mdde of adrive |15 Q Hwdo you define the end of a project Iike where it
16 lane and you cannot have metal bollard posts sticking up out of |16 says here or before leaving site? Hwdo you -- how do you
17 the ground in the mddle of a parking lot. Those are used for | 17 define that?
18 around aboveground structures that are not in a drive |ane. 18 A If everything is up and running and they are punping
19 Q Al right. SodidM. Garpenter draft this document? | 19 fuel and taking transactions.
20 A Yes, hedid 20 Q Do you know about when that occurred on this project?
21 Q DOidyoutak tohimabout whether or not those two 21 A | donot know
22 terns vere included by mstake? 22 Q It says, "Provide a 'close out book' conplete with
23 A | have not had that conversation with him 23 photos, inspection reports, and permts." Do you knowif that
24 Q Do you know whether or not M. Sayed wes inforned 24 vas provided?
25 that those vere a mstake? 25 A It vas not.
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Page 90 Page 92
1 A Fromthe tine he signed the contract to the tine 1 M KELLY: (kay. This nust be 10.
2 Patriot Capital paid us was an extended period of time. VW had | 2 M BAH Yeah
3 tofight toget Patriot to release the first funding before the | 3 MR KELLY: | apologize. M bad.
4 project ever started. 4 Q (By M. Bach) Sothisis 11, and thisis -- thisis
5 Q kay. So before the project started, okay. So 5 actually three days later. It looks |ike Roger follows up
6 you've -- you've -- you place an order wth, | just wote -- 6 again about the estinated install date. And says, "l want to
7 A Véyne. 7 update you fromour phone conversation today." So first
8 Q Wyne, sorry. | calledit Dover. You place an order | 8 question, were you on that conversation?
9 wth Véyne before Patriot provided funding, correct? 9 A | vas not.
10 A CQorrect. V¢ placed the order when the contract was 10 Q So !l would have to ask Alex or Foger about that,
11 signed in good faith because we were told Patriot was sending 11 correct?
12 the money over. 12 A Yes, sir.
13 Q kay. Wo told you that? 13 Q "I want to let you know that we blocked off these two
14 A Aextold Roger that the noney would be funded after |14 weeks." Sois that the two veeks you-all were planning to
15 the contract wes signed. There's e-nails showng that in the 15 begin the install?
16 docunentation that | can pull upif you need e to. 16 A Qorrect.
17 Q Andit isnot MEQOs general practice to order things |17 Q Al right. Wre you planning to conplete the install
18 before they get paid, correct? That's -- 18 in those two weeks?
19 A Qorrect. 19 A No, ve vere not.
20 Q Yousadthat earlier, all right. But youdidin 20 Q Al right. Wy only two weeks blocked off there?
21 this instance? 21 A \¢ have mitiple jobs that are going on at all tines.
22 A Because Patriot Capital was funding it. 22 S0 we blocked off two veeks to get the project started, saying
23 Q And then Aex wants an install date before he will 23 that we weren't gonna have our install crewon any other job.
24 sign off on Patriot releasing the first paynent, correct? 24 \¢ vent ahead and put it on the calendar that these two weeks
25 A Qorrect. 25 ve were gonna be at \@star to start the project. There's nany
Page 91 Page 93
1 Q And he-- thisis Roger's attenpt to provide that 1 phases of it, and so that was our w ndow where we were bl ocki ng
2 install date, an estimate, and you are concerned, | guess, or 2 it off. Andthe tank manufacturer was telling us that was
3 want an answer on why Patriot can't just send you the noney 3 around about the tine that the tank woul d be available.
4 wthout Aex's approval ? 4 Q kay. Vs any of that communicated to A ex?
5 A CQorrect. 5 A | did not communicate with Aex, so| can't speak on
6 Q Al right. Wthal of this know edge as it existed 6 that.
7 on August 21, 2018, you-all continued to nove forward with the 7 Q Al right. Because you woul d agree with ne this
8 install, correct? 8 sentence says, "l want to let you know we have bl ocked of f
9 A Qorrect. 9 these two veeks for the install at Véstar." Do you know
10 (Defendants' Exhibit Nunber 10 was marked for 10 whether or not there was any other communication wth himto
1 i dentification purposes.) 11 say, you know that this is the start of the install, thisis
12 Q (By M. Bach) Andit looks like -- and I'mjust 12 the beginning of the schedule, it should be 90 days fromthis
13 gonna nark this as 10. So it looks like you sent that e-mail 13 date?
14 a 2:370on9, and then about a hour later it looks |ike Roger 14 A | provided every commnication | have, and ve can go
15 sends that to Alex and copies you; is that correct? 15 through the e-mails, but --
16 A That is correct. 16 Q Ckay.
7 (Defendants' Exhibit Nunber 11 was marked for 7 A -- | can't speak on that.
18 i dentification purposes.) 18 Q Sothere's no other -- other than the communi cations
19 Q (By M. Bach) Al right, and thenthisis 11. Al 19 that you've provided, there's no other commnication that you
20 right. |'ve just handed you what's been marked as Exhibit 11. |20 renenber with Alex about that?
21 MR KELLY: Thank you. 21 A N, sir.
22 Q (By M. Bach) Andthisis -- 22 (Defendants' Exhibit Nunber 12 was narked for
23 M KELY. Didwejust not do 10? No, we didn't, 23 identification purposes.)
24 okay. 24 Q (By M. Bach) Al right. Exhibit Nunber 12. Al
25 M BAH Yeah. V¢ narked 10, didn't we? 25 right. Sothisisthenext -- | think thisis the next day.
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1 Sothisis August 24. Sothis is the next Tuesday. Roger 1 Q Do you know when the order was placed with
2 emils Liz Beatty; do you know who Liz Beatty is? 2 Qontainment Solutions for this project?
3 A | donot. 3 A It'sin the docunents that we provided.
4 Q Al right. Lizhas aC3 Products domain name e-mail | 4 Q Ckay. \ell, actually, while we're talking about
5 address. Do you know what that is? Ch, thereit is, 5 this, sowe got this fromContainnent Sol utions or y'all
6 Containnent Sol uti ons. 6 produced this. And I'mjust gonna identify it by Bates. I'm
7 A Containment Sol utions. 7 not gomna mark it yet, but its MEGO 793 through 797.
8 Q Wat is Containment Sol utions? 8 M KELY. Thanks. And you're not narking this as
9 A That's the manufacturer for the fiberglass DEF tank. 9 an exhihit?
10 Q Al right. Soshe-- sheis saying there in her 10 M BACH WII, not yet because let me -- let e --
11 first e-mail on August 20, 2018, "Please confirmthe tank 1 let ne see what the answer --
12 delivery date of Septenber 6, 2018, for the followng." And 12 M KELY: kay.
13 thenit has ny client's address. So-- and then it looks like |13 M BAH -- tothis questionis.
14 PRoger responds. It says, "The tentative start date for the 14 Q (By M. Bach) The date on this quote or whatever it
15 project is Qctober 15th, so we will not need the tank till that |15 s, isayear prior tothis. It's Gctober 19, 2017. And |
16 time. | wll keep you posted as it gets closer and we have a 16 don't see anything that woul d necessarily associate it wth our
17 firmdate." Do you see that? 17 project -- with this project. And | vas wondering if it was
18 A Yes, | do. 18 produced inerror. s this -- does this relate at all?
19 Q kay. Sothe DEF tank was ready for delivery 19 A Thisis fromMA It's how we receive pricing on
20 Septenber 6, 2018. Roger saying, you know essentially we -- 20 tanks.
21 weplantobeginit Qtober 15th. And | think you said earlier |21 Q (kay. S0 -- so even though the date is -- is a year
22 they can't nove it until it's ready to goin the ground, right? |22 prior, Getober 19, 2017, and the quote number | don't think
23 A That is correct. This e-nail is not confirming that |23 matches up -- naybe it does actually. Were's the quote? No.
24 the tank is ready to be delivered. It is confirming that the 24 A Thisis direct fromthe manufacturer to us so that we
25 day he put on the original purchase order to Contai nnent 25 have aprice --
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1 Solutions is the date that we needed it because you have to put | 1 Q Al right.
2 adateinfor themto process an order. 2 A --tohidaproject.
3 Q kay. So when she says, "Pease confirmthe tank 3 Q Sothisisjust the price list?
4 delivery date of 9/6/18," and then she -- he responds and says, | 4 A Thisis apricelist fromthe manufacturer.
5 the tentative date isn't until six weeks later, so e won't 5 Q Ckay. Al right. Let me hand you what |'ve narked
6 needit until that time. They veren't going to deliver it on 6 as 13
7 Septenber 6 if y'all vere ready? 7 (Defendants’ Exhibit Nunber 13 was narked for
8 A | can't ansver one way or another. She's asking if 8 i dentification purposes.)
9 the date that we originally put in on the purchase order is the | 9 MR KELLY: Adam just -- we provided what we thought
10 date that we're gonna be ready for delivery. 10 vas responsi ve to your request.
1 Q Wuld you agree that -- that the earliest y'all would |11 M BAH Yeah. That's fine.
12 be ready until -- would not be ready until sometine around the |12 M KELY. That's why | do think it's responsive
13 end of Gctober? 13 notwi thstandi ng the point you nade.
14 A Till that 10/15. 14 M BACH | mean --
15 Q Ckay. It -- this may be a question for Roger, but it |15 M KELLY: W tried to give you everything ve coul d.
16 looked like -- that your crew had been bl ocked begi nning on 16 M BACH It sounds like it is. | just wanted to
17 10/15. Ay idea why he's telling Liz that as it gets closer 7 nake sure.
18 we'll let you knowa firmdate? 18 MR KELLY: Rght.
19 A Things move, things change, weather. 19 M BAH You know | didn't exactly understand it.
20 Q Hw-- howlong does it take for the tank, generally, |20 Q (By M. Bach) Al right. So, okay. Soit Iooks
21 to come from Contai nnent Sol utions? 21 like, thisis, again, followng the same e-mail chain. Sothis
22 A Back then it was six -- six to eight weeks. MNow in |22 is August 30, 2018. This is in response to the e-nail from
23 today's narket, 42 to 60 weeks. 23 Roger on August 24, 2018, saying, "Patriot has gotten an okay
24 Q Anuost ayear or? 24 fromus to send the deposit as requested.” And then Foger said
25 A Yes. V¢ have orders for 2024 right now 25 toyou, "Please see Aex's coments (finally)." SoPatriot had
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1 gotten permssion to send the $250, 000 deposit or $257,000 1 A No. V¢ have atine clock systemin Augusta that's
2 deposit, correct? 2 used. M branch manager in Geenvilleis alittle mre O so
3 A Yes. 3 he does tinme clock and does paper copi es.
4 Q Al right. Andsoat that point, nothing el se vas 4 Q Sodoyal keep those tine clocks?
5 due from-- fromM. Sayed, correct? From-- 5 A V¢ keep the tine clocks of how many hours they
6 A A that point inting no. 6 worked. It is not dedicated to what project they are on when
7 (Defendants' Exhibit Nunber 14 was narked for 7 ve were doing this project.
8 identification purposes.) 8 Q  kay.
9 Q (By M. Bach) Ckay. Thisis Exhibit 14. Al right. | 9 A It is now
10 Sothisis-- thisisanenail that are from-- thisis 10 Q  So you coul d see how many hours the enpl oyee worked,
11 fast-forvarding a couple months. This is fromGtober, and it |11 but you can't see where they were worki ng?
12 says, "Please see the revised estinate for the upgrade kits for |12 A CQorrect. The software didn't allowthat then.
13 your gas dispensers at Véstar." Wt -- what is this 13 Q Al right. So-- sofar as dates and times of work,
14 referencing, do you know? 14 this is what we have for that project, correct?
15 A It'sthecredit card units that we put on the front 15 A Wat | have for that one technician on the project.
16 of the store that had nothing to do wth the original contract |16 Q (n it'sjust for Danny?
17 that he asked us to doin the nidd e of the project. 17 A CQorrect.
18 Q Ckay. Sothisis-- thisis Qtober 18, 2018, and 18 Q Andis Danny -- who is Danny?
19 thisis for the front of the store? 19 A Heisoneof nyinstallation helpersinny Geenville
20 A Front of the store, those credit card communications. |20 branch.
21 Q Al right. And he replied two days later and said, 21 Q Solooks like he vas there -- at least the docunents
22 let's -- "Let's confirmthis and start work ASAP" and then 22 we have -- from10/15 to 10/25?
23 signature on this one. So it was approved, correct? 23 A Qorrect.
24 A Qorrect. 24 Q Andthenit says -- this note says, sent to John or
25 Q Al right. Had y'all already started work on the 25 to Joan?
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1 other part of the project, onthe -- onthe original project at | 1 A Sent to John Magee.
2 that point? 2 Q (n10/28/18. Any idea why that note's on there?
3 Yeah. Let e nark this. 3 A | have no idea why that note's on there.
4 A | would say yes because we -- 4 Q Al right. So-- and what -- what woul d Danny have
5 Q Let me nark this as -- 5 been doing at the project?
6 A It was both, so yes, because it was Cctober. 6 A He woul d have been hands-on in the installation
7 (Defendants' Exhibit Nunber 15 was narked for 7 departnent.
8 i dentification purposes.) 8 Q Ckay. So he woul d've been worki ng?
9 Q (By M. Bach) Al right. Andso-- this-- thisis 9 A He would have been in the ditches. H'd have been a
10 howit was produced to us. | don't have one without the -- the |10 worker in the ditches.
11 thing inthe mddie but the main thing that | wanted to ask 1 Q Did he ever come back to the project?
12 about thisis -- well, first of all, what is this docunent; 12 A Hdidat sone point. | don't have those dates.
13 what is this packet of docunents? 13 Q Hdidn't doone of these when he cane back?
14 A Looks like ny branch manager in Geenville. It is 14 A I've never even seen this until you just showed it to
15 witten tine clocks for installation technicians out of the 15 ne
16 Geenville branch. 16 Q s there any way for us to determne what dates and
17 Q Qut of the Geenville branch? 17 what tines MEQO enpl oyees vere working on this project?
18 A Yes. 18 A | don't have any of that infornation, no.
19 Q kay. Sothese aren't Augusta? 19 Q Like, wth you or MECO doesn't?
20 A No. Danny's on the installation crewin QGeenville. |20 A | don't -- I"ve not found anything on MEQO's servers
21 Q  Sowould you have these for Augusta too? 21 or anything that we've gone through that would validate that.
22 A N 22 Q Sothere's no way to confirmwhere an enpl oyee is
23 Q Ckay. Wy not? 23 working on a particular day during this tine period?
24 A V¢ don't do these in Augusta. 24 A The only things that | have is service-related calls
25 Q Soyal don't dothese for internal? 25 where it shows the date that the service order was sent to a
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1 THE WTNESS.  Now the invoice dates are not al vays 1 It says, "Please know materials are ordered and ready for next
2 the date the work was done. Sonetimes the work is done 2 week to continue wth the project |ike we spoke about." And so
3 and it's sent days later. 3 the-- the idea was to -- to go ahead and get the materials
4 MR BACH Wiat did you say that Bates was? MEQO 4 ordered. Phase two will continue the foll owng week, correct?
5 vhat ? 5 A Qorrect.
6 M KELLY: MO 124. Just happens to al so coinci de 6 (Defendants' Exhibit Nunber 18 was narked for
7 vith what you've been asking himabout tine-wi se. 7 i dentification purposes.)
8 M BAH Ckay. Isit aninvoice, what isit? 8 Q (By M. Bach) Al right. Sothisis 18 Sol just
9 M KELLY: Yeah. It's an invoice. 9 handed you what's been narked as Exhibit 18. This is Monday,
10 THE WTNESS  Qur invoice to -- for a portion of the |10 the -- the last e-mail -- unfortunately, there's just no great
1 proj ect. 11 way to do e-mail chains in discovery. Sothelast e-mail is
12 Q (By M. Bach) Ckay. VEélI, what -- solet ne ask 12 February 11, 2019, and that is -- it's kind of up an e-nail
13 you, so are we saying that -- 13 chain. You e-mail Jason, "Alex told me over a week ago he
14 MR KELLY: Here. 'l just pull it out so you can 14 approved approxi mately 75,000 to be released to us. Can you
15 look at it. And he's -- he's got it right there, but 15 tell ne what's going on? 1'mgoing to pull off the job
16 that's -- 16 indefinitely if paynent is not received." Do you see that?
17 M BAH Al right. So-- 17 A Yes, | do.
18 MR KELLY: It's a two-page invoi ce. 18 Q Ckay. Had you pulled off the job at that point and
19 M BAH Ckay. 19 you're saying I'mnot comng back? Wat are you saying there?
20 MR KELLY: Adam 20 A I'msaying if we don't receive noney, |'mgoing to.
21 Q (By M. Bach) Soit's MEQO124 and 125. And we're 21 Q  kay.
22 saying -- and thisis an invoice date of 1/25/19. And the 22 A Because we had two other change orders that had j ust
23 concrete here, 4000 -- I'msorry. You can't see that. 4000 23 been assigned, and | had not received noney for work that was
24 psi. 24 already being done for anything el se that he had signed for.
25 M KELLY: There's also -- also, let me show you 25 Q Al right. Howmch was owed at this point?
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1 ong -- | -- | -- you can show himthis too. | nean, I'm 1 A | donot know | would have to look in the records.
2 just trying to help you move it. But 126 and 127, is 2 Let mepull it up again.
3 another invoi ce about a week later that also references 3 Q (By M. Bach) Al right. And we |ooked at -- we
4 concrete work, so... 4 just looked at that 124 through 120 MEQO that your counsel
5 Q (By M. Bach) Wuld this have been the concrete pour | 5 showed us. That was that invoice fromthe end of January,
6 for the end of phase one; is that what we're saying? 6 correct?
7 A It's the invoice for the end of phase one. It's not 7 A Qorrect.
8 clarifying the date because at that point intine, we invoice 8 Q Andsoit's MQOs position that that was due 30 days
9 stuff at the end of months, not the day or the day right after 9 fromthe invoice, correct?
10 sonething happened. V¢ didn't have enough staffing to do that. |10 A Restate that.
1 Q ay. Soit could have -- it would have been the end | 11 Q WII, asy'all invoice throughout, you expected to be
12 of the nonth, so it would have been sonetine in January? 12 paid 30 days -- net 30, correct? |'mtryingto figure out how
13 A Sonetine in January, correct. 13 y'all got up to this $75,000 figure as the project is ongoing.
14 Q Al right. Soat the-- so-- sosometineinJanuary |14 So-- soy'all invoiced and expect paynent within 30 days. So
15 phase one ended, January 2019. Pnase one ended and phase two 15 was there $75,000 of invoi ces?
16  began? 16 A Aex-- Aex vas dictating how nuich noney was coning
17 A Qorrect. 17 to us.
18 M BACH Thank you. 18 Q Rght.
19 M KELY. Sure. 19 A Sohe cane up with that $75,000.
20 (Defendants' Exhibit Nunber 17 was narked for 20 Q kay. Wrey'all owed $75,000 at that point?
21 i dentification purposes.) 21 A V¢ would have to | ook at the books with the date and
22 Q (By M. Bach) Al right. Andthisis 17. Al 22 it -- 1 -- 1 can't know off the top of ny head.
23 right. So-- and I"ve just handed you what was marked as 23 Q kay. Al right. Vell, we'll ook -- 1"ve got your
24 Bxhibit 17, and this is the sane day, February 7, 2019. And it |24 spreadsheet that | think you did it in August that year, and |
25 says it's concerning the change order for the Auto Diesel Line. |25 thinkit's easier towalk through that than to try to walk
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1 through all the invoices, but -- 1 Q (By M. Bach) Al right. Sothisis about a nonth
2 A Qorrect. 2 later. Aexe-mils Roger and says that "we see the concrete
3 Q But fair to say MEQOwes tinmely invoicing Aex for 3 was poured Mnday." Do you know what concrete he's talking
4 vork done, correct? 4 about?
5 A Qorrect. 5 A | donot. There was many different places that
6 Q And expected to be paid in 30 days? 6 concrete was poured.
7 A Qorrect. 7 Q Al right. Andisthis-- thisis end of phase two,
8 Q  Per the contract terns? 8 correct? And let ne ask you this, at -- at the end of the
9 A CQorrect. 9 emil it's asking for a schedule; is that correct, again?
10 Q And soyou are -- you're saying if we don't get some |10 A Let neread this one.
11 money that we're owed for our invoicing, we're gonna pull off 1 Q Sue
12 thejob, correct? 12 A | amnow-- ask your question, please.
13 A Qorrect. 13 Q (kay. Sothisis talking about the work in phase
14 Q Adit looks like in February 2019, he authorized a 14 two; is that correct?
15 payment of $70,000, correct? 15 A | can't answer that. | didn't wite this e-mail. |
16 A That is correct. 16 can't speak on behalf on what it's all about. | understand it
17 Q And theny'all -- at this point, you guys are sort of |17 the exact sane way you do.
18 in between phase one and phase two, correct? 18 Q Al right.
19 A That is correct. 19 A | vasn't copied onit. | have nothing to dowthit.
20 Q And then you got this payment for 70 and proceeded on | 20 Q It says, "Please call ne first thing Védnesday
21 into phase two; is that correct? 21 norning on an exact schedule." Do you know whether or not any
22 A That is correct. 22 further schedul e was provided to Alex by MEQD®?
23 (Defendants' Exhibit Nunber 19 was marked for 23 A | didn't have anything to do wth this communication.
24 i dentification purposes.) 24 Don't know anything about it.
25 Q (By M. Bach) Mrk this as Exhibit 19. And thisis |25 Q Ckay. But MEQOdid, so |'masking on behalf of MECQ
Page 111 Page 113
1 just nore housekeeping, but here you go. You can see it's not 1 A (nbehalf of MEQQ you are asking -- you woul d have
2 really-- sothenit looks like Aex sent the signature on 2 to ask Roger Carpenter about that communication. | can't speak
3 February 14, and Patriot sent the confirmation that they were 3 onhis behalf because | didn't know anything about it.
4 sending -- vell, actually, maybe -- naybe nore of a question 4 Q Solet ne-- let ne paraphrase this for 30(h)(6)
5 for Patriot, although Roger's copied here too. But on MECO 5 purposes. As the representative of MEQQ you don't have any
6 168 -- thisis fromFebruary 13. It says, "W have been 6  know edge as to whether or not MEQO ever provided an updated
7 notified by MQthat they have fully conpleted the work." | 7 schedul e as requested by Aex?
8 nean, had y'all told themthat or is that just standard 8 A If it has not been provided in these docurents, then
9 language? 9 | wouldn't know about it.
10 A | think that's standard | anguage. 10 (Defendants' Exhibit Nunber 21 was marked for
1 Q Al right. Says, "Please respond to this e-nail, 1 i dentification purposes.)
12 that per -- you confirmthe partial release of the total and 12 Q (By M. Bach) I'll hand you what's been marked as
13 fina funding deposit in the anount of $70,000 on February 13 Exhibit 22 [sic]. Al right. Thisis the change order for the
14 13th." And then Alex responds next day, and then it looks like |14 Condata. So nowthis is about another nonth later. Thisis
15 FRoger forwards to you with the attachment. It says the 15 April 2019. Sothis was for what just -- well, actually, let
16  remaining bal ance due is $50,076. Do you knowif that's right |16 ne just ask you: VMat was this for; what wes the change order
17 or not? 17 for the Condata for?
18 A 1'd have to look through that invoice sheet we just 18 A Condata is the point-of-sale systemfor the truck
19 talked about. 19 side, for the guys not to have to go inside to pay for with
20 Q Yeah. Let's look through that. That'll nake it a 20 their codes. They cando it at the punp with the codes. (ne
21 little bit easier. Ve'Il get there. 21 of the nain reasons he upgraded the di spensers outsi de.
22 Al right. Thisis 20. 22 Q Rgnt.
23 (Defendants' Exhibit Nunber 20 was narked for 23 A V¢ wereoriginally told fromthe nanufacturer -- and
24 i dentification purposes.) 24 ve wll have to go through the e-mails here -- that he had what
25 M KELY. Thank you. 25 was necessary to make the new equi pnent work. V@ then vere
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1 notified by the mnufacturer that the systemhad to be updated 1 (Defendants’ Exhibit Nunber 22 was narked for

2 todo everything Alex wanted to do. 2 i dentification purposes.)

3 Q Vés this for all of the punps that y'all had 3 Q (By M. Bach) I just handed you Exhibit 21 [sic].

4 installed or just phase two? 4 Al right. Sothisis ane-nail fromTrevor Benton at BLE

5 A This was the comnunication for the punps. 5 Qrp.?

6 Q For al of then? 6 A W-huh

7 A For all of them He had an existing system-- 7 Q Ckay. Wat -- who -- whois that?

8 (ondata systemin place. The software had to be upgraded. 8 A Wois Trevor?

9 Q Ckay. And that information cane fromContata or from | 9 Q Yeah. | nean, what's this e-nail about? It's to

10 Vyne? 10 Denise Place at DHEC

1 A It came from Contata. 1 A Wenever you renove existing underground structures
12 Q Is Véyne -- this is trying to get the Vdyne punps to |12 like piping, it is required by DHEC and by state |aw that you
13 communi cate with the point-of-sale systen? 13 have to take sanples of the soil where the piping was renoved
14 A They -- it authorizes paynent. 14 to verify contamnation. So BLE was taking environnental

15 Q Al right. Gkay. And the software had to be 15 sanples per DHEC regul ati ons.

16 upgraded where? Inthe -- inthe punps or in the point of 16 Q  Sowould this have indicated that we were at the end
17 sale? 17 of project two or phase two? And ook at the first e-mail from
18 A Inthe point of sale. 18 FRoger to Aex. That mght be better.

19 Q Al right. Addidthat ultinately -- did that 19 A Yes. This was -- sothe cutting of the tags -- DHEC
20 ultinately have to be done or -- so Alex -- which says -- okay. |20 does what they call red tags. Sothey tagged the fills on the
21 Let me -- skipped a little. Aex says, "V&'ve checked with 21 tanks. And until they have approval that the soil sanples have
22 (Comdata before and there was no need for an upgrade. Wen can |22 been done and all of the testing to nake sure the lines are

23 you have your guy at the location?" Do you knowif an upgrade |23 tight and meet their standards, they will not cut the tags and
24 actually had to be done? 24 allowa delivery conpany to deliver fuel.

25 A Heargued with us that it didn't need to be done, and | 25 Q Ckay. Socanwe use this e-mail -- | mean, it
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1 it actually did have to be upgraded. 1 doesn't -- it doesn't say that they've been cut yet, but

2 Q kay. And he says, "W have a contract with Condata" | 2 they're going -- they're -- and it -- well, it is giving you

3 and then, you know-- look at MEGO 57 real quick. Let ne ask 3 the go-ahead to cut the tags and continue to receive -- to

4 you about this. 4 order fuel. So does that nean thisis the end of phase two?

5 M KELLY: Here you go. Ch, you've got those in 5 A CQorrect.

6 this exhibit already? 6 Q  ay.

7 M BAH Yeah. 7 M BAH Al right. V¢ ve been going about an hour

8 M KELY. Ckay. | was gonna say there's -- 8 since lunch. Let's take a five-mnute break.

9 M BACH It'sall part of the sane. 9 (Gf the record from2:27 p.m to 2:33 p.m)

10 MR KELLY: Rght. 10 (Defendants' Exhibit Nunber 23 was marked for

1 Q (By M. Bach) Aex says, you know "P ease send ne 1 i dentification purposes.)

12 the contract -- contact person. V¢ have a contract wth 12 Q (By M. Bach) Al right. | just handed you what's
13 (ondata." And then he says, "Wen is the DEF going to -- going | 13 been marked as Exhibit Nunber 23. This is an e-mail from Roger
14 toup? V¢ arenot able to punp DER." Do you know what he's 14 to Mex dated July 17, 2019. It says, "Here are the

15 talking about there? 15 standing -- outstanding invoices we need to get resolved," and
16 A There was a manufacturer issue with this i mersible 16 it's got a nunber of invoices attached; is that correct?

17 punp that we put in. | don't knowif this is the exact date 7 A That is correct.

18 line, but it was a manufacturer issue, and e had to get a 18 Q Ckay. It looks like -- it looks Iike these invoices
19  replacenent punp. It was DA when it was arrived. 19 rangeintinme from-- actually, I'msorry. 141 is attached to
20 Q (kay. Soisthat sonething that was working and then | 20 the back of this on accident. Solet's just -- it's okay.

21 vent down and had to be -- 21 It's the IOV contract. V¢'II pull that off.

22 A Qorrect. It was a mnufacturer's defect that we had | 22 MR KELLY: Tear off 1417

23 to replace. 23 M BAH Yeah.

24 MR KELLY: Thank you. 24 M KELLY: Gotcha. MEQO 141, gotcha. Removed.

25 M BAH Al right. 25 Q (By M. Bach) Soit looks like these are invoices
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MECO, I NC. OF AUGUSTA vs ALEX SAYED, et al. Pages 118..121
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Page 118 Page 120
1 that MEQOis saying are due, and they all contain either due 1 Al right. Andthisis another e-mail. This one's from
2 upon receipt or net 30 terms, correct? 2 Roger -- I'msorry. Thisisthe-- | apologize. Thisis the
3 A That is correct. 3 same e-nail with the outstanding invoices, and then he forwards
4 Q Al right. Andthese gointine fromit |ooks |ike 4 it toyou on August 6th; is that correct?
5 the earliest unpaid is Septenber 12th, 2018 That's MEQOD 137. 5 A That is correct.
6 And they range until April 18th -- I'msorry, My 18th -- April | 6 Q Ckay. Wiy did he send this to you?
7 18th, 2019, correct? 7 A Because | called himand asked himto send ne a copy
8 A Qorrect. 8 of all the invoices that he had sent himbecause | vas working
9 Q So MEQreceived a paynent in the interimhere, the 9 wthnylady inthe office totry to figure out exactly how
10 $70,000 that we tal ked about, correct? 10 much outstanding noney was still owed on the project because |
1 A Qorrect. 11 wanted to put ny eyes on it and make sure it all natched the
12 Q Hwdid MEQO decide howto allocate that paynent? 122 job
13 A V¢ would have allocated it to the earliest invoice 13 Q A thispoint intine, had you received any payment
14 installation docunents that we had. 14 fromthe defendants since the February $70,000?
15 Q Ckay. Soit would have gone early installation 15 A N, | had not.
16 first? 16 (Defendants' Exhibit Nunbers 25 and 26 were narked
17 A CQorrect. 17 for identification purposes.)
18 Q Change orders came after installation? 18 M BACH |'mjust gonna mark these together. 1'm
19 A Qorrect. And the one that you referenced, 137, that |19 gonna mark these as 25 and 26. So here's 25.
20 isaservice call before any of the projects started. That's 20 M KELY. Thank you.
21 something we were doing on the site way before any project 21 Q (By M. Bach) Here's 26. And sothisis ane-nail
22 started. That was just a standard service call. 22 that was sent by you on -- to Alex on August 7, 2019; is that
23 Q (kay. Ckay. But you didn't apply the 70 to that? 23 correct?
24 A No. Because it had nothing to do with this job. 24 A That is correct.
25 Q And then you had sone in here -- like if you look at |25 Q Adit -- andit refers to an attachment there, and
Page 119 Page 121
1 MEQO139, it said, nozzle dripping, replace nozzle. And that 1 it's VWestar Excel sheet showing contract anounts, paynent
2 looks like a couple of work orders fromNMarch of 2019 or -- 2 balances, what is owed 8/7/19 [sic]. Do you see that?
3 A Those are for premiumand regular on the front of the | 3 A | do
4 store. Sowve were still servicing the store on the front side 4 Q kay. Andif youlook at 26 --
5 for other equipment other than the phase project. 5 M BACH Did | hand you this; did | give you a
6 Q Sothiswasn't part of the project either? 6 copy?
7 A N 7 M KELY: No. It's okay though.
8 Q Al right. How about 138? 8 Q (By M. Bach) Wen | -- if you look at 26, is that
9 A This was a service that they called in. The E-stop 9 the spreadsheet that was attached?
10 shuts pover to the fuel. Sounds Iike sonebody had to use the 10 A That looks like the spreadsheet that wes attached.
11 Estop for some reason, and we had to go reset it. It was a 1 Q kay. Sothe-- soyou e-mailed Aex and said, "I've
12 service call for the facility. 12 attached the spreadsheet with contract anounts, invoices,
13 Q Ckay. Sothat wasn't on the project either? 13 payrents, and outstanding invoices." You also attached the
14 A N it was not. 14 contracts. You said you wanted payment by the end of business
15 Q Soasof July 2019, was this all the outstanding 15 tomorrow through wre transfer.
16 invoices that vere owed? 16 Sowas it MEQOS position -- or is it MEQOS position
7 A | would have to ook through the invoice docunent -- | 17 that all of these amounts were owed and due as of August 7,
18 Q Al right. 18 2019, that are shown on the spreadsheet?
19 A -- that ve have, but these are sone of them 19 A Sate that one nore tine.
20 Q kay. Then there's -- | don't knowif these go 20 Q Isit MEGO-- isit MEOOs positionthat all of the
21 together or not. 21 anounts that are shown on the spreadsheet were -- soit's a
22 (Defendants' Exhibit Nunber 24 was narked for 22 total balance owed, $117,142, but that was due and oved as of
23 identification purposes.) 23 August 7, 20197 I'mjust trying to find out what -- what MEQO
24 Q (By M. Bach) ['mgonna nark this as 24. 24 clains the outstanding bal ance was as of that date.
25 Al right. | just handed you what's been narked as Exhibit 24. | 25 A Asof 88/2019, that was the dollar value.
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Page 122

Page 124

1 Q That was what was owed under the contract? 1 Q But those are all -- if you look at the description,
2 A Not under the -- that was what was owed to MEQO for 2 thefirst oneis acredit that MEOO gave for items not used.
3 everything. 3 They're all credits that MEQO gave for returned naterials,
4 Q Ckay. As of that date? 4 correct?
5 A Asof that date. 5 A Qorrect.
6 Q Aneasier vay of saying it would be to say -- or what | 6 Q That doesn't showin -- on -- like, you didn't get
7 1'm-- vhat I'mtrying to ask is that it was MEQOs position 7 any paynent fromthe defendants on July 29, 2019, correct?
8 that as of August 8, 2019, ny clients owed this amount on page 8 A Qorrect. That was in-house stuff we were using.
9 two pursuant to the contract? 9 Qher parts and pi eces.
10 A Not pursuant to the -- 10 Q The last paynent that you-all received for anything
1 Q | nean, pursuant to their agreements with MEQD? 11 was the February 14th payment that we | ooked at a second ago?
12 A Toall agreenents and al | the work that had been 12 A | need to look in the records, but that is what mne
13 done, not just the origina contract. 13 shows for the contracted amount.
14 Q Ckay. And that's based on the change orders, the net | 14 Q Ckay. And vere there any other paynents that you
15 30 terns on the invoices, the terns in the actual -- the 15 recall?
16 original contract we |ooked at, correct? 16 A They woul d have to be in here if they were. | don't
17 A That and other things. 17 have that in front of ne. | can |ook.
18 Q Wat other things? 18 Q Al right. VeI, let me represent to you, |'ve
19 A The upgrade kits up front, service tickets, and work |19 looked. | don't see any other ones, and ny clients |ooked --
20 that had al ready been done throughout that time period. 20 A There might -- there mght have been a paynent for a
21 Q Andit was not -- it was not |ike you were sending 21 service ticket because we continued to regularly do service,
22 this saying, hey, this amount of noney is coning due or this 22 and there mght have been paynents made for small service --
23 amount of noney may be due in the future. It was due right 23 Q Butno--
24 now? 24 A -- wvork orders.
25 A It was vay past due. 25 Q Nb paynents on a project after February 29th?

Page 123 Page 125
1 Q Wy past due? 1 A Nb payrents.
2 A Mnths and nenths and months past due. 2 (Defendants' Exhibit Nunber 27 was marked for
3 Q  Under the defendants' obligations to MEQD? 3 identification purposes.)
4 A Qorrect. 4 Q (By M. Bach) I'll hand you what's been marked as
5 Q  They vere in breach of it? 5 EBhibit 27. 1'Il nark this as Exhibit Nunber 27. So this
6 A Inall of them 6 is--thisistherest of that e-mail chain. | think I got it
7 Q Breach of their obligation to pay you? 7 all. It looks like he responds on August 7, 2019, and says, "I
8 A Qorrect. Inevery -- inevery single lineitem 8 think you are nmisinterpreting the situation and taking a
9 Q Andthere's -- if we look at this spreadsheet, there 9 direction that goes nowhere. You breached the contract five
10 is-- | don't think there's any notation. Is there a notation |10 nonths ago by not conpleting the jobin a tinely manner and
11 for the payments? | don't see a notation for the paynents if 11 making us incur $175,000 in |osses. V¢ ve not threatened you
12 thereis. s there anotation for the payments? 12 once for legal action but discussed amcable sol ution." Hve
13 A It says posted if money was applied to -- 13 you had any conversations wth Aex about a "anicable
14 Q Ckay. 14 solution"?
15 A -- those invoi ces. 15 A V¢ had one conversation.
16 Q VeI, where does it show-- so are -- let ne say it 16 Q Ckay.
17 this way. Looking through these documents and our records, the |17 A And | believe it vas around about when he sent this
18 last payment that the defendants nade was the February payment? | 18 e-mail back to ne.
19 A Qorrect. That is -- 19 Q Wit didy'all discuss; do you recall?
20 Q  They never paid another dine, correct? 20 A | wanted the payments, and | felt like we had held up
21 A Qorrect. 21 our end of the deal and finished the job even when there vas
22 Q Andif youlook at, for exanple, on about mdway down | 22 multiple times where | didn't have to. V¢ continued to still
23 the page, there is three notations that say credit, credit, 23 send guys out there for manufacturer's issues because that's
24 credit. Do you see that? 24 how! am That's howve run the conpany. And he told e over
25 A Qorrect. 25 the phone call, | will give you $60,000, but you're gonna get
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Page 130 Page 132
1 A V¢ were the one doing service work for them and so 1 by him As you can see sone of the dates of the last tine it
2 DHEChad us as the last record of people at the site. 2 was done vere in'20. Some of themwere '89. Some of them
3 Q Ckay. Andthenit looks like there were -- part two, | 3 were'19. So sone of these violations were stuff that he did
4 violations noted by the inspector. It says, "Failure to 4 ot have his annual conpliance done for. A couple of these
5 correct deficiencies identified with the underlined tank system | 5 itens -- like | said, the sunp sensor that was too high was
6 locations. My lead to delivery prohibition." Andit's got a 6 when ve reinstalledit. W reinstalledit too high, and ve
7 nunber of issues. Do you see all of that? 7 wvent back out there and fixed it.
8 A Qorrect. And this was for the whole site. 8 (Defendants” Exhibit Nunber 29 was narked for
9 Q Ckay. \¥re some of these on the -- on the truck 9 i dentification purposes.)
10 plaza that y'all worked on? 10 Q (By M. Bach) Al right. Let ne hand you what's
1 A Qorrect. Some of it was for the gas. That's most 11 narked as Bxhibit 29. Soit looks like -- if you flipto the
12 for the diesel side. 12 last page of this looks like there's an e-mail from-- wvell,
13 Q Al right. Wich ones were for the work that y'all 13 it's fromJason Raffensperger, with Pat Cap Fnance, Septenber
14 perforned or on the area where y'all performed work? 14 12, 2019. So did you reach out to Patriot Financing -- Patriot
15 A Do you vant the ones that says actions required or 15 Capital about getting paid?
16 all of then? 16 A Yes, | did
17 Q 1 guess just all of them 17 Q Ckay. s this their response on MEQO 303, the |ast
18 A Failure to maintain and operate corrosion protection |18 page here?
19 system 280.31is -- these original diesel tanks were very 19 A Qorrect.
20 old, and they were grandfathered in. And they didn't have 20 Q Al right. And he confirms that they borrowed
21 up-to-date containnent, and they were not double-valled. So 21 $378,000, which vas the original contract amount, correct?
22 you have to have anodes and grounding equi pment to make sure 22 A Qorrect.
23 that they're not out-of-date. And it was saying that some of 23 Q And that you-all received $257,000 on 8/ 29, which ve
24 those conponents did not meet the criteria, but that -- it's 24 |ooked at, and then 70k on 2/14/19, correct?
25 talking about the diesel tanks, but that doesn't have anything |25 A Qorrect.
Page 131 Page 133
1 todowth the piping. 1 Q And that total balance of $50,076 was what vas | eft
2 Q Al right. Sowouldit be the ones that say diesel? 2 for that project?
3 A Itis, but sone of these are parts of the tank that 3 A Vs what vas left for the origina signed amount, not
4 has nothing with what ve touched. 4 the change orders, not the other service tickets, not the kits
5 Q O, | gotcha 5 out front.
6 A 280.40is us. The leak detector was not detecting 6 Q  ay.
7 likeit was supposed to. 7 A Just that original anount.
8 Q  kay. 8 Q Al right. And that anount the -- and, again, the
9 A There are tines where we put stuff inandit 9 last paynent was the $70,000 that he references here?
10 doesn't -- that was an existing piece of equipment that we took |10 A Qorrect.
11 out of the tank and we put back in when we redid it. It wasn't |11 Q Andthenif youfliptothe front, it says-- I'm
12 anewpiece of equipnent. Soit could fail at any point in 12 sorry. Let's ook at MEQO-- oh, |'msorry. (v the last page
13 time. | could put a brand newone inand it fail in a veek, 13 it says that, "Aex wll have to sign our final formand he
14 but that's a violation because the leak detector did not trip 14 says, 'that the job was not up to satisfaction.'" Had you guys
15 like it was supposed to. | don't have the rest of the notes 15 had any further conversations at this point with Aex about any
16 for sone of this. It says, "See inspector notes." | don't 16  corrective neasures or resolving the bal ance or anything like
17 have the notes. 17 that?
18 280.40 is saying that the sensor was placed too high, |18 M KELY: A -- at which point?
19 soit didn't cause the systemnot to work. It didn't cause 19 (S mul taneous speaki ng.)
20 themnot to be able to punp fuel. They just wanted the sensor | 20 Q (By M. Bach) A the point this e-nail was sent,
21 to be lovered inside of the contai nnent so that it would 21 September of 2019.
22 commence faster. That one's gas. 280.43, | need to see the 22 A The last conversation | had was in the other exhibit
23 inspector's notes because | don't knowwhat he said. Automatic |23 where we had the communication that day.
24 line leak -- (sotto voce). 24 Q Ckay. And the front page is another one -- it |ooks
25 Sone of these -- some of this stuff had not been done |25 [like fromPatriot Capital. This time to Roger. \ere you guys
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1| STATE OF SOUTH CAROLI NA ) IN THE COURT OF COMMON PLEAS
)
2| COUNTY OF SPARTANBURG ) CASE NO.: 2022-CP-42-03123
)
3 )
MECO | NC. OF AUGUSTA, )
4 )
Plaintiff, )
5 )
VS. )
6 )
ALEX SAYED a/ k/ a )
7| ARSHAD M SAYED a/k/a )
ARSHED SAYED, )
8| NEPA Ventures, LLC and )
NEPA Tradi ng & | NVESTMENTS, )
9 LLC )
)
10 Def endant s. )
)
11
12
13
14 VI DEOCONFERENCE DEPOSI TI ON BY ZOOM OF
15 ALEX SAYED
16
17
18
19 April 12, 2023
20 10: 05 a. m
21
22
23
24 Kinbely Giffin, CCR CVR
25 5409- 4423- 1615- 6928
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On behal f of the Plaintiff:

SCOTT W KELLY, Esq. (By Zoomn
LOGAN A. BROWN, Esqg. (By Zoom
Ful cher Hagl er, LLP

One 10th Street, Suite 700
August a, Georgia 30901

706-724- 0171

skel l y@ul cherl aw. com

| brown@ ul cher| aw. com

On behal f of the Def endant:

ADAM C. BACH, Esq. (By Zoom
ZACHARY A. TURNER, Esqg. (By Zoon)
Tonnsen Bach Law Firm

1306 S. Church Street

G eenville, South Carolina 29605
864- 236-5013

abach@ onnsenbach. com

zt ur ner @ onnsenbach. com

Al so present:

M. Brad Burke, MECO (By Zoon
M. John McGee, MECO (By Zoomn
M. Tyler Tam Vi deographer (By Zoon)
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PROCEEDI NGS

THE VI DEOGRAPHER: W are on the record at 10: 05.
Today's date is April 12, 2023. This is the beginning
of Media 1 in the deposition of Al ex Sayed in the
matter of MECO, Inc. of Augusta versus Al ex Sayed,
et al. Filed in the Court of Common Pleas, State of
South Carolina, County of Spartanburg. Case
nunber 2022- CP-42-03123.

This deposition is taking place via Zoom M nane
is Tyler Tamand |I'mthe videographer. The court
reporter is KimG&Giffin. Counsel, please state your
appear ance i ncludi ng who you represent, beginning with
the plaintiff's counsel.

MR KELLY: This is Scott Kelly and Logan Brown.
Along with us are Brad Burke and John McCGee with MECO

MR. TURNER  This is Zach Turner and al so online
I s Adam Bach, and we represent M. Sayed and NEPA
Vent ur es and NEPA Tr adi ng.

THE VI DEOGRAPHER:. W/ | the court reporter, please
swear in the wtness?

THE COURT REPORTER: Yes. Before | do, | just
need counsel to agree on the record that it is okay for
me to adm nister the oath to the witness via Zoom

MR TURNER  Agreeabl e.

THE COURT REPORTER: M. Brown.
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MR BROMWN. Scott Kelly and | both agree that the
oath can be adm nistered to M. Sayed via Zoom

THE COURT REPORTER: (Ckay. Thank you.

Wher eupon,

ALEX SAYED,
was called as a wtness herein, and having been duly sworn,
testified as foll ows:

MR KELLY: This will be the deposition of Al ex
Sayed -- did | pronounce that correctly, M. Sayed?

THE W TNESS:  Yes.

MR KELLY: Al right. Taken pursuant to notice
and agreenent of counsel in accordance with the
South -- South Carolina Rules of Cvil Procedure. W,
on behalf of the plaintiff, we agree -- stipulate to
the qualifications of the court reporter and that our
usual and custonmary fees apply equally to all parties,
and that she's not under a special contract or
arrangenent with either side. |Is that agreeable with
you, Zach, and Adan? | can see Zach, so...

MR TURNER. That's agreeable to both.

MR KELLY: And -- and by saying, were taken under
the South Carolina Rules of Gvil Procedure it is
agreeable to us to waive the formalities of taking,
filing, notice, and transcribing. |Is that okay with

you, Zach?
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MR TURNER. What was that? Sorry.

MR KELLY: | tell you what, let's just -- we'll
agree to stipulate -- well, | said to the
qual ifications of the court reporter. Do you want to
reserve objections except to the formof the question
and responsi veness of the answer until the use of the
deposi tion?

MR TURNER. | nean, | would like to object as --
as we go.

MR, KELLY: Okay. That's -- that's fine with ne.
Al right. So all objections unless stated on the
record are waived. Is that it?

MR TURNER:  Just objection -- the only objections
"1l make are to the form Al other --

(Cross tal k).

MR KELLY: Yeah. So -- right. Exact -- well, all
I"mtrying to say, is that consistent with, | think
the South Carolina Rules of Cvil Procedure, if you
have an objection, say to relevance or sonething |ike
that, by saying that the only objections we have to
pl ace on the record are those as to the formof the
guestion or responsiveness of the answer. O her
obj ections, for exanple, relevance and things |ike
that, those can be raised | ater when the deposition is

used. |Is that agreeable, Zach?
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MR TURNER  Correct.
MR KELLY: Geat. That's what | neant. Ckay.

The w t ness has been sworn.

CRCSS- EXAM NATI ON

M. Sayed, would you please tell ne your ful

My full nane is Arshed Sayed, al so known as Al ex

And woul d you spell your first nane and your | ast

A-r-s-h-e-d. Last nanme, S a-y-e-d.

And tell nme, do you go by any nanes other than

Al ex?

No.

Have you ever gone by any names ot her than Arshed

ni cknanmes i ncl uded?

No.

What | anguages do you speak fluently?

English and Hi ndi.

Are you an Anerican citizen?

Yeah.

Were you born here or were you born overseas?

I n I ndia.

1

2

3

4

5| BY MR KELLY:
6 Q

7| nanme?

8 A
9| Sayed.
10 Q

11| nane?
12 A
13 Q
14| Arshed or
15 A
16 Q
17| or Al ex,
18 A
19 Q
20 A
21 Q
22 A
23 Q
24 A
25 Q

Ckay. And your date of birth, please.
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1/ 1/ 71.
A New Year's baby.
That's correct.

And when did you inmmgrate to the United States?

> O > O >

2000 -- well, | don't remenber accurately. |
think sonmetinme in 2000s.

Q Ckay. And when did you becone a citizen?

A How is that relevant, so |I'll understand?

Q Yeah. |'mjust asking the questions. |It's really
not nmy job to answer your questions. |'mjust asking when
you becane a citizen. You testified you are. | don't need
the exact date if you don't knowit. |I'mjust trying to
find out the year.

A Around 8 or 10 years.

Q " msorry.

A 10 years ago.

Q Ckay. So about 2013. |Is that what you're telling
me?

A Yeah.

Q What is your hone address, sir?

A 75 Sutton Farns Road, Shavertown, Pennsylvani a.

Q And I"mgoing to ask you to spell that street name
because | couldn't quite understand it and I want to nake
sure the court reporter understands it.

A S-u-t-t-o-n Farns Road, Shavertown, Pennsylvani a.
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Q Shavertown. S-h-a-v-e-r-t-o-wn --
Yes.
-- correct. Al right. And how |ong have you

lived at that address in Shavertown?

A 3 years.

Q 2 years.

A 3 years approxinately.

Q 3. That's why | repeated it, | wasn't sure which

one you said.
Who lives with you at that residence?

A My wife and 2 children.

Q Ckay. Do you have any famly, blood or -- anybody
related to you by blood or nmarriage living in South
Carol i na?

A No.

Q Have you ever had to give testinony before, |ike

in a deposition or in court?

A Yes.

Q Tell nme what that -- what that was in connection
Wit h?

A | had to collect noney from sonme custoner.

Q Okay. And where -- where was that?

A Pennsyl vani a.

Q And was that a lawsuit that was filed on your

behal f or a conpany that you owned or operate?
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Q And what did Westar -- what did the travel plaza
need? Wat did you want done to inprove the travel plaza?
What was -- what needed to be done? Just -- you don't have
to give nme all of the details, but just tell ne, generally,
what you thought needed to be done from an i nprovenent
st andpoi nt ?

A Now, this is pertaining to this particular
I nstance you're saying; right? (Unintelligible.)

Q Right. Let nme -- let me do this, what |I'm asking
you is in sone tinme in early 2018 you conmuni cated with
Robert Carpenter of MECO about doing sonme work to inprove
the facilities at the Westar Travel Plaza; right.

A (No audi bl e response.)

Q | mean, you wanted to be able to nake it nore
nodern and efficient. You needed a new DEF system and sone
ot her work. Some physical inprovenments had to be made so
that you could make the Westar Travel Plaza nore profitable;
correct?

A W wanted to upgrade the equipnent. That is
correct.

Q Right. And the whol e purpose of that was so that
you coul d draw nore custoners and make it nore successf ul
froma financial standpoint; correct?

A Yes.

Q Was that a yes?

43
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1| going to have to upgrade the Condata systemin order to have
2| pay-at-the-punp on the diesel side.

3 A | don't know what you nean by upset. W -- we

4| just got the new system

5 Q Well, you -- you conmmuni cated with MECO about it,
6/ nmultiple tines, and finally they had to refer you to Condata
7| so you could verify that, in fact, you did have to upgrade
8| your equipnent to have pay-at-the-punp?

9 A | don't know if -- but, howis that rel ated?

10| Because here it is -- this was not discussed with us in the
11| beginning of the job that they woul d be any communi cati on
12| issues between POCS and the dispensers they're installing,
13| and then --

14 (Cross-talk.)

15 Q MECO wasn't --

16 A (Unintelligible.) Let ne conplete what I'm

17| sayi ng.

18 | renmenber the instance now, then M chael cane and
19| they told us that, okay, you have to buy a new Condata

200 system W said -- we said, okay, that's fine. W paid

21| them and we got the new Condata system So what has this
22| got to do with anything?

23 Q Right. Do -- you don't understand the difference
24| between what MECO, for exanple, and what Condata provi ded
25 for you; isn't that right?
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A No. | don't know what you nean by | understand.
Do you under st and?

Q The inportant thing is whether -- whether you
under stand and whet her MECO understands. You want to bl ane
MECO for a lot of issues wth software and --

A Not true. Not true. Not true.

(Cross-talk.)

Q -- (unintelligible) they are not responsible for;
isn'"t that right?

A That's not true.

Q One of the things you conpl ai ned about is that you
say that MECO didn't properly instruct Westar Travel Plaza
custoners -- personnel, excuse ne. This just doesn't nake
sense. Hold on. Well, looking at this interrogatory
response that's on your screen, one of the things you
conpl ai ned about is that they -- that MECO not instructing
Westar Travel Plaza customers personnel in the proper
operation of equi pnent supplied by MECO \Wat are you
t al ki ng about ?

A The PCS systeminstalled by -- by MECO  They
didn't train the new -- we bought new PCS system which is,
| think, Topaz. No, not Topaz. Verifone PCS systemfrom
them and they -- they didn't train the enpl oyees. Show
t hem exactly how everything works before they |eft.

Q So your folks -- it's your testinony that the
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