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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

IN THE MATTER OF:

THE ESTATE OF
JULEANNE JUDY BRYAN
(Decedent)

GRADY W. DUBOSE,

Petitioner,

VS.

WADE WILSON JUDY, JOHN
THADDEUS JUDY, MARVIN LEE JUDY,
JR., MARVIN LEE JUDY, III, USAA
SAVINGS BANK, AMERICAN EXPRESS
NATIONAL BANK, COMCAST CABLE
COMMUNICATIONS, MARLETTE
SERVICING LLC/CROSS RIVER BANK,

MARGARET E. CHAPMAN, EAST COOPER

COMMUNITY OUTREACH, and
GRATEFUL GOLDEN RESCUE,

Respondents.
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Date of Hearing:
Presiding Judge:
Petitioner:

Petitioner’s Attorneys:

Respondent:

Respondent’s Attorney:
Respondents:

Respondents® Attorneys:
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IN THE PROBATE COURT

CASE NUMBER: 2020-ES-10-1005

ORDER APPROVING AND
ENFORCING SETTLEMENT,
APPOINTING CO-PERSONAL
REPRESENTATIVES, AND
RELIEVING SPECIAL

ADMINISTRATOR

October 21, 2022
Irvin G. Condon
Grady W. DuBose

Daniel S. Slotchiver, Esq.
Stephen M. Slotchiver, Esq.
Margaret E. Chapman
Johnny E. Watson, Esq.
Wade Wilson Judy

Marvin Lee Judy 11T
John R. Chase, Esq.



Stafford J. McQuillin I1T, Esq.
Special Administrator: David L. Michel, Esq.

A Hearing was held, via Zoom, on October 21, 2022, in reference to Petitioner Grady W.
Dubose’s and Respondents® Wade Wilson Judy and Marvin Lee Judy’s Joint Motion to Enforce
Mediation Settlement filed on September 22, 2022 (“Joint Motion to Enforce™), Wade Wilson
Judy and Marvin Lee Judy’s Joint Application for Appointment as Co-Personal Representatives,
filed on August 30, 2022, and counsel’s request to have the settlement approved by the Court
following the mediation of this case, which occurred on August 22, 2022. Notice was properly
given to all parties.

2. Present at the Hearing were Petitioner Grady W. Dubose and his counsel, Respondent
Margaret E. Chapman and her counsel, and Respondents and Wade Wilson Judy and Marvin Lee
Judy and their counsel.

3 On August 22, 2022, the above-captioned matter was mediated by Bradish Waring, Esq.,

which resulted in a settlement.

4. Petitioner, Respondents, and their counsel all signed a settlement agreement, which was

attached as Exhibit A to the Joint Motion to Enforce.
s 8 “Settlement agreements are viewed as contracts between the parties.” Harris-Jenkins v.
Nissan Car Mart, Inc., 348 5.C. 171, 177, 557 S.E.2d 708, 711 (Ct. App. 2001). “The [subject]

agreement complies with the requirements of Rule 43(k), SCRCP, because it was in writing and
signed by the parties [and] their counsel.” Kinghorn as Tr. for the Mildred Ann Kinghorn Tr.

dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 153, 825 S.E.2d 748, 750 (Ct. App. 2019) (noting

that “Rule 43(k) applies to settlement agreements.”).
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6. Several weeks after the mediation and execution of the settlement agreement, Respondent

Margaret E. Chapman through counsel requested a new mediation because “her decision to settle

in part” was based on a statement made by opposing counsel at a mediation concerning opposing

counsel’s ability to locate the purported notary involved in the subject will contest. (Exh. B to
Joint Motion to Enforce).
7. This Court finds the mediation statements inadmissible under Rule 8 of the South
Carolina Alternative Dispute Resolution Rules, which provides in pertinent part the following:
The parties and any other person present or participating shall maintain the
confidentiality of the mediation and shall not rely on, or introduce as evidence in
any arbitral, judicial or other proceeding, any mediation communication disclosed

in the course of a mediation, which shall include, but not be limited to:

(1) Views expressed or suggestions made by another party or any

other person present with respect to a possible settlement of the
dispute;

SC R ADR Rule 8.

8. However, even if the statement was admissible, Ms. Chapman has not set forth a valid

basis to re-open the mediation and to ignore the binding settlement agreement; in fact, she has

not sought such relief from this Court.
9. By way of background, the existence and identity of the notary were sought in discovery
requests served by the parties on Ms. Chapman and were the subject of a two Motions to Compel,

which were heard on April 5, 2022 and resulted in the Court ordering Ms. Chapman to provide
the identity and existence of the notary on or boforec May 5, 2022. Ivis. Chapman did not do so.

Instead, several weeks after the mediation and signing of the settlement agreement, Ms. Chapman

then decided to attempt to identify the notary, which was a simple as contacting the Secretary of

State’s office. It was Ms. Chapman’s responsibility, not 0pposing counsels, to locate the notary
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before participating in mediation and signing a binding settlement agreement. Ms. Chapman
cannot ignore the binding settlement agreement by trying to bring in new evidence she could

have easily obtained, and in fact was ordered to obtain, in advance of the mediatiop,

10.  “It has long been the policy of the court to encourage settlement in lieu of litigation, and
courts have usually enforced settlement agreements.” Kinghorn as Tr. Jor the Mildred Ann
Kinghorn Tr. dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 152, 825 S E.2d 748, 750 (Ct. App.
2019) (quoting Rock Smith Chevrolet, Inc. v. Smith, 309 S.C. 91, 93, 419 S.E.2d 841, 842 (Ct.
App. 1992)). “There can be no doubt but that the trial court retains inherent Jurisdiction and power
to enforce agreements entered into in settlement of litigation before that court.” /g

Accordingly, THIS COURT HEREBY FINDS AND ORDERS that the settlement
agreement is binding and shall be enforced, and FURTHER ORDERS AND APPROVES the
settlement terms and requirements, which are as follows:

(2)  Within thirty (30) days of the date of this order, the Estate of Juleanne J udy Bryan

shall pay the sum of $1,750,000.00 to Petitioner Grady W. Dubose, and the pictures in

possession of the Special Administrator shall pass to Petitioner Grady W. Dubose;

(d)  Within thirty (30) days of the date of this order, the Estate of Juleanne J udy Bryan

shall pay the sum of $100,000.00 to Respondent Margaret E. Chapman;

(¢) Al other property and remaining assets of the Estate of Juleanne Judy Bryan,

known or unknown, shall pass to Respondents Wade Wilson Judy and Marvin Les Judy,

as the only remaining beneficiaries to the Estate of Juleanne Judy Bryan:

(d) In exchange for said payments, Grady W. Dubose and Margaret E. Chapman on

behalf of themselves, their heirs, executors, Successors, assigns, hereby, irrevocably and

unconditionally, release and discharge the Estate of Juleanne J udy Bryan, Wade Wilson

4 0f6



Judy and Marvin Lee Judy (including their heirs, executors, agents; attorneys, servants,
employees, successors and assi gns, and all other persons, firms, corporations, associations
and partnerships associated with them) of and from any and all claims, liens, suits, actions,
demands, judgments, costs, attorneys® fees, executions, liabilities, debts, and all other
obligations now existing or that may arise in any way concerning the Estate of Juleanne
Judy Bryan of any matters concerning the above captioned case;

(e) In exchange for said payments, Wade Wilson Judy and Marvin Lee Judy on behalf
of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and
unconditionally, release and discharge Grady W. Dubose and Margaret E. Chapman
(including their heirs, executors, agents, attorneys, servants, employees, successors and
assigns, and all other persons, firms, corporations, associations and partnerships
associated with them) of and from any and all claims, liens, suits, actions, demands,
judgments, costs, attorneys’ fees, executions, liabilities, debts, and all other obligations
now existing or that may arise in any way concerning the Estate of Juleanne Judy Bryan
of any matters concerning the above captioned case; and

@ Any party who filed a lis pendens concerning real property of the Estate of
Juleanne Judy Bryan shall file a cancellation of lis pendens within fifteen (15) days of the
date of this order;

(&) Pursuant to their Joint Application for Appointment as Co-Personal
Representatives and with the agreement of the parties, Wade Wilson Judy and Marvin
Lee Judy are hereby appointed as Co-Personal Representatives of the Estate of Juleanne
Judy Bryan and David L. Michel, Esq. is hereby relieved as Special Administrator of the

Estate of Juleanne Judy Bryan.
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AND IT IS SO ORDERED.

This 22™ day of December 2022

Charleston, South Carolina

o T

IRVIN G. CONDON
Judge of Probate
Charleston County

Cioer Pretinis Cournt

Chaileston County, Sauth Carolina
TR 2
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STATE OF SOUTH CAROLINA - IN THE CIRCUIT COURT

COUNTY OF CHARLESTON

C.A. No. 2023-CP-10-00112
APPEAL FROM THE CHARLESTON

COUNTY PROBATE COURT
Case NO. 2020-ES-10-1005

IN THE MATTER OF:
The Estate of Juleanne Judy Bryan, Decedent ORDER DISMISSING APPEAL FOR
LACK OF JURISDICTION
Margaret Elaine Chapman,
Appellant, E ‘ rh

; RECE1vEp,
Grady W. DuBose, Wilson Wade Judy and MAY 0 4 2023
Marvin Lee Judy, III, SC COUI’Z of Appeafs

Respondents.

THIS MATTER CAME before the Court pursuant to Respondents’ Joint Motion to
Dismiss Appeal. As set forth below, Respondents’ Motion to Dismiss is GRANTED.
1. This is an appeal from the Probate Court concerning an order granting a motion to

enforce a settlement reached at the mediation of this matter. As set forth in detail by the Probate

Court, this case was mediated in August 2022, resulting in a setflement agreement signed by all
parties and their counsel in satisfaction of Rule 43 (K), SCRCP. Despite this mediation agreement,

Appellant refused to comply with the agreed upon terms; as such, the respondents filed a motion

to enforce the settlement.

2 The Probate Court granted Respondents® Motion 10 Enforce he Settlement by

Order dated December 22, 2022.

3. Appellant Margaret Chapman filed a notice of intent to appeal on January 5, 2023.

Page 1 of 3
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4. An appeal from the Probate Court is governed by S.C. Code Amn. § 62-1-308
(2023), which sets forth various procedural requirements to perfect an appeal.

5 An appellant who fails to follow the procedural requirements strips the court of
appellate jurisdiction. Staze v, BLrown, 358 5.C. 382, 387, 596 S.E.2d 39, 41 (2004); Grear Games,
Ine. v. 8.C. Dep't of Revenue, 339 S.C. 79,831n.5,5298E2d6,8n. 5 (2000); see also Rule
260(a), SCACR (requiring dismissal of an appeal when an appellant fails to comply with the

appellate court rules).

6. Here, the Court finds that Appellant did not comply with the requirements of S.C.

Code Ann. § 62-1-308 based on each of the following, independent grounds:

than ten days later, and, therefore, was not timely.

(i)  Asaseparate an independent basis for dismissal, Appellant did not file a statement
of issues on appeal within the deadline set by § 62-1 -308(b)(“Within forty-five days after
receipt of written notice of the order, sentence, or decree of the probate court, the appellant
must file with the clerk of the circuit court a Statement of Issues on Appeal (in a format

described in Rule 208(b)(1)(B), SCACR) with proof of service and a copy served on all
parties.”). The filing deadline expired for the Statement of Issues on Appeal on February

(i)  As a separate an independent basis for dismissal, Appellant has not perfected her
appeal as required by § 62-1-308(c) because she made 00 arrangements with the court or

Page 2 of 3
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(iv) As a separate an independent basis for dismissal, Appellant has not perfected her
appeal as required by § 62-1-308(e) because she has not filed her brief. As set forth in S.C.
Code Ann. § 62-1 -308(d), “[wlithin thirty days after service of the Statement of Issues on
Appeal, all parties to the appeal shall serve on all other parties to the appeal a Designation

of Matter to be Included in the Record on Appeal (in a format described in Rule 209,

SCACR) and file with the clerk of the circuit court one copy of the Designation of Matter
to be Included in the Record on Appeal with proof of service.” Section 62-1-308(¢) states,
fa]t the same time the appellant serves his Designation of Matter to be Included in the

i Based on the foregoing, this Court has lost jurisdiction over the appeal and the
appeal must be dismissed. THEREFORE, it is ORDERED, ADJUDGED, and DECREED:
L. Respondents’ Motion to Dismiss Appeal is GRANTED.

2 Appellant’s Appeal from Probate Court is dismissed WITH PREJUDICE.

The Honorable H. Steven DeBerry, IV

April , 2023

Charleston, South Carolina

Page 3 of 3
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Charleston Common Pleas

Case Caption: Margaret Chapman , plaintiff, et al VS Grady Dubose , defendant, et
al
Case Number: 2023CP1000112

Type: Order/Dismissal

H. Steven DeBerry, IV

Circuit Court Judge 2771

Electronically signed on 2023-04-08 12:43:16 page 4 of4
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STATE OF SOUTH CAROLINA

COUNTY OF: CHARLESTON

7 IN THE MATTER OF:
JULEANNE JUDY BRYAN
B Decedent [ Alleged Incapacitated Individual A PROBATE COURT USE ONLY A

N THE PROBATE COURT
CASE NUMBER 2020-ES-10-1005
GRADY W. DUBOSE,

Petitioner(s), ;
V8. SUMMONS

WADE WILSON JuDY
Respondent(s).*

“For Guardianship/Conservatorship matters, you must inciude the alleged incapacitated individual as a Respé#dent.

TO THE RESPONDENT(S) LISTED ABOVE: ’ .

YOU ARE HEREBY SUMMONED and required to Answer the Petition in this action, a copy of which is herewith served
upon you, and to serve a copy of your Answer upon the Petitioner(s) listed above at the following address(es):

Please Type or Frint.
David L. DeVane, Attorney
Ben F. Mack, Attorney
110 N. Main Street
Summerville, SC 28483

Your Answer must be served on the Petitioner at the above address within thirty (30) days after the service of this
Summons and Petition upon you, exclusive of the day of such service; and if you fail to answer the Patition within that
time, judgment by default will be rendered against you for the relief demanded in the Petition.

Signature of Petitioner(s)/Attorney for Petitioner(s)

Date: September ‘ 2 , 2020

SCCA 401 PC (01/2019)
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STATE OF SOUTII CAROLINA IN THE PROBATE COURT

COUNTY OF CHARLESTON CASLE NUMBER: 2020-IES-10-1005
IN THE MATTER OI*:

JULEANNE JUDY BRYAN.
{Decedent)

GRADY W. DUBOSE,
COMPLAINT

Petitioner
-Versus-

WADE WILSON JUDY,

Respondent.

Tt N Nt S et Nt e’ M N et e’ e St N S e et e e

The Petition would say unto this Honorable Court as follows:

L The Petitioner is a citizen and resident of the State of South Carolina,
County of Charleston and has resided in said county and state for a period in excess of
onc year prior to thc commencement of this action.

2 ‘I'he Respondent is the Personal Representative of the Estate of Juleanne
Judy Bryan pursuant to the Order of the Charleston County Probate Court in case number
2020-ES-10-1005.

3 The Petitioner is alleges and says that a common law marriage existed, at
the time of the death of the decedent, betwecen the Petitioner and the decedent, pursuant to
The codification of common law marriage at §20-1-360. 2014, S.C. Codc of Laws. 1976.
as amended, wherein the South Carolina Legislature did not expressly codify common
law marriage but recognized the institution by exception to the general requirements to

obtain a marriage license.
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4, The Petitioner is informed and believes that the Supreme Court of South
Carolina in the case of Sione v. Thompson, as issued on July 24, 2019, abolished common
law marriage in South Carolina for all marriages entered into subsequent to its entry on
July 24, 2019.

5. The Petitioner is informed and belicves that he entered into a common law
marriage with the deccased, Julcanne Judy Bryan, prior to the date of the filing of the
Order in Stone v. Thompson on July 24, 2019.

6. The Petitioner is informed and believes that the Petitioner and the
deceased held themselves out to be husband and wife and that they both had maintained
the mutual assent required to approve a common law marriage and as a result, this
Honorable Court should enter its Order finding that a common law marriage was entered
into between the Petitioner and the deceased prior to July 24, 2019.

7. The Petitioner is informed and believes that the parties entered into a
common law marriage prior to July 24, 2019, pursuant to their agrecement to act hold
themselves out to the community as husband and wife and their intention to be husband
and wife during the period of their relationship.

8. The Petitioner and the decedent cohabitated as husband and wife holding
themselves out in the community as husband and wife and intended to be considered
husband and wife.

9. The Petitioner and the decedent. intended 1o enter into a common law

marital relationship by mutual consent and cach party intended to bc married to the other

and understood the other’s intent. The Petitioner maintains that he and the deceased

mutually intended to be marricd to one another and that this Court should declare the
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existence of a common law marriage entered into the Petitioner and the deceased prior to

July 24, 2019.

10.  The Petitioner is informed and believes that this Honorable Court should
issue its Order finding that a common law marriage existed between the Petitioner and
the deceased, having been entered into prior to the abolition of common law marriage in
South Carolina on July 24, 2019.

WHEREFORE the Petitioner prays judgment as follows:

a. For an Order of this Honorable Court finding that the Petitioner
and the deceased entered into a common law marriage by mutual
consent and that said common law marriage was entered into prior
to July 24, 2019 and continued into existence until the time of the

death of the deceased. /WW

Ben F. Mack

David L. DeVane

110 N. Main Street
Summerville, SC 29483
843-285-7100

Attorneys for the Petitioner

Summerville, South Carolina

September \“1 ,2020
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L0 NostH Maiy Streer
SesierviLLe, SC 29483
8§43-285-710¢

Fax 843-285-7199

BEN E MACK
September 17, 2020 Attomey at Law
Family Court Mediator
ben@Jevanemacklaw.com
Charleston County Probate Court
Clerk of Court
100 Broad Street ‘ .

Charleston, SC 29401

RE:  The Estate of Juleanne Judy Bryan
Charleston County Probate Court
Case Number: 2020-ES-10-1005

Dear Clerk:

Enclosed please find an original and two copies of the Petition for Elective Share,
Summons and Complaint in regards to the above referenced matter. Please file the
original and return the copies to our office in the self addressed stamped envelope
provided.

Sincerely,
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State of South Carolina )
) Cireuwit Court
County of Charleston ) 2023-CP-10-00112

Margaret E. Chapman
vs. Transcript of Record

Grady Dubose, Wilson Wade
Judy, et al.

March 27, 2023
Charleston, South Carolina

BEFORE:
The Honorable H. Steven DeBerry, IV, Judge.
APPEARANCES (All present via WebEx) :

Johnny E. Watson
Attorney for the Plaintiff

Daniel Slotchiver
Attorney for the Defendant, Whitney Dubose

Stafford J. McQuillin, III

John Ravenel Chase

Attorneys for the Defendants, Wilson W. and Marvin L.
Judy

Cylia Israel
Transcriber

eroer)

wWWw.escribers.net 600-257-0885
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THE COURT: So if I understand correctly, that brings us
to number 25, which is case number 23-CP-10-112, Margaret
Chapman v. Grady Dubose and others. Probate Court appeal, is
that right?

MR. MCQUILLIN: Yes, Your Honor. This is Mac McQuillin.
I think we still get (indiscernible).

THE COURT: All right. And unfortunately, I don't know
why, but it sounds like we're having this echo issue again.

It seems like what might fix that is if you're not -- if
you're not talking, just leave yourself muted. Certainly,
that means you can hear but just not talk. And then whenever
you need to talk, if you'll unmute yourself, and we'll be
happy to hear from you.

So having said that, I'm not sure who wants to start this
off and tell us what we're --

All right. Mr. Slotchiver?

MR. SLOTCHIVER: Thank you, Judge. If I can beg the
Court's indulgence just to provide a little bit of background
about the case so you'll understand what we're dealing with.

THE COURT: Please do.

MR. SLOTCHIVER: This is a will contest case, essentially
an estate contest case. And there were three parties
involved. I represent Whitney (phonetic) Dubose, who claims
that he was common-law married to the decedent. Mr. McQuillin

and Mr. Chase, they represent the intestate heirs, who dispute
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3

there was a marriage and have asserted that there was no will.
Mr. Chapman represents —- excuse me, Mr. Watson represents a
Mrs. Chapman, who claims that she has a will. So we have
three very opposed parties who have been involved in
litigation over this matter to determine who will be
successful.

There's been significant discovery that was done. There
were motions to compel. And one of the things that has
bearing on this is that Mr. Watson's client was required to
turn over information such as who is the notary. That never
took place.

That being said, with the court's encouragement, the
parties entered into a mediation setting. And at the
mediation were all of the parties. All of the lawyers were
involved. And the other person who was present was the
special administrator whose name is David Michel. David
Michel is not with us today. He has been removed as the
special administrator because he is now the associate probate
judge. But at the time of the hearing, he was involwved.

At the mediation -- and this is undisputed, the case was
resolved amongst all parties. It was the mediation agreement.
All parties, all lawyers signed off on it as required under
the rules. 1It's what has happened since then that has led us
to this appeal.

And Your Honor, one more thing by way of background, then
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I'll jump into the positions we have. We have submitted to
the Court a copy of the transcript. And interestingly, when
Mr. Michel was questioned about what he wanted to say, his
comment was, I was there for the opening statements; this is
what occurred. Mr. McQuillin said, I can't find the notary.
Remember we talked about the notary a few minutes ago, where
the court had ordered they pass it over. Mr. Watson's
response was, I'm saying the notary was not known and again,
was not discovered until after the fact, meaning after the
mediation was over and concluded and agreed upon.

And the last part that I'll reference, then I'll move on,
was that Mr. Chase made the comment that had there been no
notary at all, it would not have affected the purported
validity of the will. The will could have been presented and
testimony obtained from the two witnesses that are required by
law, and that's it. You don't have to have a notary. And the
argument that you have to have a notary, it's irrelevant,
which we would agree with by way of law.

That being said, after the mediation was resolved, Mr.
Watson's client refused to comply with the terms of the
mediation and wanted to go back because they learned new
information that they had not been aware of and had not looked
at prior to the mediations.

We filed a motion with the Probate Court to enforce the

mediation agreement because it complied with the rules. Judge
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Condon heard the motion here in Charleston, and he agreed with
us that it complied with the rules. There was no basis to
overturn it. The mediation agreement is enforced.

It was then appealed by Mr. Watson's client, and that's
where we are today. And the reason we are in front of you is
not to argue the appeal but to argue that the appeal should be
dismissed for multi?le, multiple failures to follow the rules.
And I will set them forth before the Court.

The first argument we have asserted is that the appeal
was not timely filed. And there is case law that supports
notice by email is notice. It starts the clock running. And
the appeal was not timely filed. It just wasn't. And I think
it's quite clear.

But if we get past that, even if the Court determined
that that was not correct, which we don't believe it will, the
appeal did not perfect the appeal -- or the appellant did not
perfect the appeal. And I've got several rule violations I
wanted to point out to the Court.

First, the appellant did not order the transcript as
required under 62-1-308(c). He still never ordered the
transcript, as we sit here today. We ordered the transcript
much later, and we presented an affidavit to the Court from
the court reporter that he was never requested to provide a
transcript from the appellant which is required under the

rule.
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Number 2, the appellant did not file a statement of
issues on appeal within the deadline set forth under 62-1-
308 (b) . Number 3, the appellant did not file his brief as
required by 62-1-308(e). And Your Honor, it still hasn't been
filed. And the fourth one is failure to file and serve the
record on appeal on the parties as required under 62-1-308(f).
So under the appellate rules of the Probate Court, we now have
four different rules that were violated.

Our position, Judge, based on case law and the rules is
that failure to follow procedural requirements strips the
Appellate Court of jurisdiction to hear the appeal. And that
has been set forth, and we briefed it, Your Honor under State
v. Brown, which is 596 S.E.2d 99 (sic). 1It's under page 99.
Under Great Games Inc. v. South Carolina Department of
Revenue, 529 S.E.2d, page 6. And also it's enumerated under
Rule 260 subsection (a), South Carolina Appellate Rules of
Procedure, requiring the dismissal of an appeal when the
appellant files (sic) to comply with the rules.

So it leaves us with the only issue that we can see,
which is whether or not the Court can in some manner rescue
the appellant for failing to comply with the rules. We don't
believe they can. This has been addressed also, Your Honor.
And this was addressed under USAA Property and Casualty Inc.
v. Clay (phonetic), which is 60 S.E.3d 791 (phonetic). And

this is a South Carolina case, where it states the requirement
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that if a party misses a deadline -- where it sets forth that
if a party misses the deadline, the Appellate Court lacks
Jurisdiction to consider the appeal and has no authority to
rescue the delinquent party.

Your Honor, from a purely technical standpoint, there are
multiple, multiple layers of rule violations. And as we know,
the rules that we have to follow are set forth for a reason.
They're based on case law, based on statute. There are
appellate rules that have to be followed in order to have an
organization as to how we proceed. This isn't one. This is
multiple rules that we believe that were violated that cannot
be fixed, that cannot be perfected. 2&nd we're asking -- and I
know Mr. McQuillin's going to want to speak also. He
represents a different client. But on behalf of my client,
and I think they join, we're asking that the appeal be
dismissed for failure to comply with the rules. Thank you,
Your Honor.

THE COURT: All right.

MR. MCQUILLIN: Good morning, Judge. This is Mac
McQuillin. John Chase and I, and Haynsworth Sinkler Boyd,
join in Mr. Slotchiver's motion. We represent the respondents
of Wilson Wade Judy and Marvin Lee Judy (phonetic). And
simply stated, this appeal should be dismissed because the
Court lacks jurisdiction because the appellant has failed to

comply with the procedural appellate requirements in the
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probate statute.

And Your Honor is probably familiar, at least in the
civil context -- John Chase is the real probate guru, at least
in our firm. I litigate a lot of cases; but in a civil
context, if you don't file your appeal within 30 days, that's
jurisdictional. And in the context of Probate Court, if you
don't follow the procedural requirements of the Probate Court
statute, the court lacks jurisdiction.

And so the statute that we're talking about here today is
62-1-308. And it has several requirements in it. One is the
notice of intention to appeal to the Circuit Court must be
filed in the office of the Circuit Court and the office of the
Probate Court and a copy served on all parties within ten days
after receipt of written notice of the order appealed from.

In this particular case, the order that was appealed was
emailed by the court to Mr. Watson on December 22, 2022. Mr.
Watson did not timely file a notice of appeal within ten days
of receiving a copy of that order. 1In the case of Wells Fargo
v. Fallon, the South Caroclina Supreme Court held that an email
providing notice of an order triggers the time for appeal.

And the case cite here is 422 S.C. 211. So that's procedural
requirement number 1 that was fouled up, was he didn't file
his notice of appeal within ten days of receiving the order
from the Probate Court. And we've attached that email in our

joint motion to dismiss.
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That wasn't the only procedural screw—up here. Under 62-
1-308(b), it says within 45 days after receipt of written
notice of the order from the Probate Court, the appellant must
file with the Circuit Court a statement of issues on appeal.
The statement of issues on appeal was not timely filed within
45 days of written notice of the order.

That's not the only screw-up. 62-1-308(c) says where a
transcript of the testimony and proceedings in the Probate
Court was prepared, the appellant shall, within ten days after
date of service of the notice of intent to appeal, make
satisfactory arrangements with the court reporter for
furnishing the transcript.

Your Honor, we filed a supplemental memorandum last week
in support of our motion to dismiss and have included an
affidavit of Doug Liperote, I think is his name -- or [Lip-er-
o], who was the court reporter. And in his affidavit, he
says, my business was hired to provide court reporting
services for a virtual hearing at the Charleston County
Probate Court on October 21st, 2022, at 11 a.m. To date, the
only attorney to order a transcript of the hearing in this
matter was Atty. Dan Slotchiver, who did so on February 15th.

So the court reporter assigned a sworn statement that Mr.
Watson, the appellant, did not timely make arrangements and
has never reached out to him to obtain a copy of the

transcript. And so that deadline is when Mr. Watson files his
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notice of appeal, he has ten days to reach out to the court
reporter, says shall. He didn't do that. And we've got an
affidavit that supports that.

Again, though, Judge, that is not the only procedural
mess-up here. Under subsection (e) of 62-1-308, it says at
the same time appellant serves his designation of matter to be
included in the record on appeal, the appellant shall serve
one copy of his brief on all parties to the appeal. It is
undisputed that Mr. Watson did file a designation of matter to
be included in the record on appeal. But he did not, as
required, file his brief with the court.

So he didn't timely file his notice of appeal. He didn't
timely file the statement of issues on appeal. It's
undisputed, based on the sworn testimony of the court reporter
he didn't make any arrangements to request the transcript.

And he's never filed a brief, as required by the probate
statute.

We have, in addition to the affidavit of the court
reporter, in our supplemental memo we included a recent order
issued by Judge Roger Young, the chief administrative judge
here in Charleston County, dismissing an apéeal for identical
grounds. In that order, Judge Young says quote, "an appellant
who fails to follow the procedural requirements strips the
court of jurisdiction over this appeal”. And he cites the

State v. Brown, 358 S.C. 382. And again, that order is
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included with our memorandum. We included a copy of that.
And we're happy to submit a similar order of dismissal that
tracks Judge Young's order as well.

But Your Honor, this is really a simple case. There are
multiple procedural requirements, and the case law is very
clear. If an appellant fails to follow the procedural
requirements in a probate appeal, this Court is stripped of
jurisdiction. Its jurisdictional, and the action must be
dismissed. And so there's all sorts of independent and
alternative grounds for this Court to dismiss the appeal
because like I said, the notice wasn't timely filed.
Statement of issues on appeal weren't timely filed. The
transcript was never requested. A brief has never been filed
with this court. So it's not just one procedure. Nearly all
of them have been missed in this case.

And I appreciate Mr. Slotchiver for doing the background
because coupled with the fact that we have all these -- that
the procedural requirements haven't been followed and this
Court doesn't have the jurisdiction, the appeal on its face =--
and I know we're not here to argue that today, but it's
absolutely frivolous.

We've mediated this case with Brad Waring. All of the
parties and the lawyers signed the mediation settlement
agreement. A month after the mediation, Mr. Watson finds the

name of this notary and wants to undo the settlement
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agreement. So Judge Condon properly enforced the settlement
agreement.

Judge, this is akin to me settling a rec case at a
mediation on behalf of a defendant and then a month later
going on the plaintiff's Facebook and finding out they've gone
on a trip somewhere and said, ah we don't want to pay you that
much; we saw after the fact that you went somewhere. That's
not how the process works.

And so we would -- I think particularly in light of the
background but most importantly the fact that this Court
cannot hear the appeal, and it must be dismissed because the
procedural requirements have not been followed. And as such,
the Court lacks jurisdiction. And I don't know if my
colleague and probate guru, John Chase, has anything to add.

MR. CHASE: Your Honor, the only comment I would add to
these excellent arguments presented by Mr. Slotchiver and Mr.
McQuillin is that the witness, the notary was Mr. Watson's own
witness. I wish to emphasize that point. This is not someone
whose name we had suggested. It was Mr. Watson's reguirement
to notify us of the name, address, and other contact
information for his witnesses. And he could not do so. It
was at that point that mediation was held, and only
subsequently did Mr. Watson come out and say the man's name.
His name in the will itself was illegible.

That was my only comment, Your Honor.
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THE COURT: Mr. Watson, I'd be happy to hear from you.

MR. WATSON: Can you hear me, Your Honor?

THE COURT: Yes, sir.

MR. WATSON: May it please the Court.

THE COURT: Okay.

MR. WATSON: Your Honor, what they are saying make it
sound like we have no reason at all to be here, but that's
clearly not the case. Number one, we've done everything on a
timely basis. If you look at the notice of intent to appeal
that was filed, you will see that on December 28th, Mr. John
Chase sent notice of the hearing. He sent by snail mail, by
normal mail, the notice of a hearing. That's the first time I
received notice of a hearing.

All of this took place during the context of Christmas
and New Year's celebrations. The order was issued by the
probate judge while I was on vacation on December 22nd. And
between the December 22nd period and when I filed —-- when I
learned of this order and filed my notice of intent to appeal,
we had Christmas, and we had New Year's. We had two major
heolidays.

Nonetheless, everything was still timely, because if you
look at the notice of intent to appeal, John Chase mailed it
on December 28th. I filed my notice of appeal by January 5th.
So clearly, this is timely by this way that I received

notification.
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Now they're alleging that the Probate Court itself sent
notification prior to that, on December 22nd, when the judge
issued the order. I have since been able to locate such an
order, but I found out also that that order was emailed to an
old email address that I do no longer use. And that is not
the email address I have registered with the South Carolina
bar. So the only real notice of the order that can be
enforced is the order that I received from Mr. Chase. And if
you followed that time line, Your Honor, everything falls in
order. That's the time line I base everything on, and
everything falls in order from there.

And they talk about perfecting the appeal and the lack of
a transcript. A transcript is only required when one is
necessary. No transcript was necessary in this case. The
reason no transcript was necessary because the dispute is what
happened during the mediation process itself several months
after the hearing that he is referring requesting a transcript
about. And that hearing that he is referring to the
transcript about, Judge Condon asked me to find case law that
backed up my theory that mediation could be reopened. I did
not find a case. But I did provide legal arguments. And my
full legal argument is in direction of appeal, along with Mr.
Slotchiver's argument. So everything the courts needed to
know to settle this case is already in the record.

But continuing, again, so if you follow my time line,
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you'll see that everything fell in place. They gave me 45
days to file the notice of issues on appeal. Look at it,
right there in the record. If you look at my time line, that
was done within 45 days. And both of us were supposed to file
the designation of matters in the record on appeal within 30
days. I filed mine first. He never filed his until after I
filed mine. So he's sitting on -- I'm untimely that,
therefore, he's committed the same error.

Again, as I outlined the briefs, the full matter is
already briefed on appeal. The essence is after the
mediation, my client discovered that some grossly —-- that some
flat-out lies or gross errors were made and intended to
influence my client, and it did. So I'm asking the Court =--
and I'm not asking -- all I'm going to ask the Court is to
continue the mediation to let us continue discuss in light of
the new facts. Again, that's getting on the appeal itself.
But procedurally, I have done nothing wrong if you take my
time line and not this order that they say that I received
that I didn't receive.

THE COURT: How about the filing of a brief?

MR. WATSON: Again, the filing of the brief was supposed
to occur when I filed my record on appeal as it was filed
within 30 days of designation of matter on appeal. And I
again filed my designation that John hadn't filed what he

wanted it in the record on appeal, so I really didn't know
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what he wanted. I didn't know that he thought a transcript
was necessary. I didn't think one was necessary, and I still
don't think one is necessary. I don't think the transcript
was going to give anything that's not already known and what
we have.

And again, there was no -- that was a virtual proceeding
where the judge just discussed everything and wind up saying,
okay, if you can find a case law, let me know. And then the
judge ultimately -- that hearing was back in October. The
judge issued this order on December 22nd, while I was on
vacation. So that just would be -- I would stand by the fact
that T am timely on everything except for that point. And
again, I was going to ask the Court to give us a scheduling
order that would be less than 30 days, then for me to supply
my brief and finish the appeal.

THE COURT: All right.

Mr. Slotchiver, is there anything you'd like to
(indiscernible) ?

MR. SLOTCHIVER: Yes. So very briefly, Your Honor.
Thank you for accommodating us and your patience today.

I think it's noteworthy that the first comment from Mr.
Watson was that while the court did, in fact, issue its order
on December 22nd, he was on vacation. It was during
Christmas. It was during the holidays.

And Judge, I lost you on the screen. Can you hear me?
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Okay. I see you --

THE COURT: Yes, sir.

MR. SLOTCHIVER: -- there. Okay. It kind of phased out
for a second. I don't know why.

But I thought that was noteworthy. And I understand
things happen over vacation periods. But as the practice of
law requires, we're required to follow, and we do get emails.
And we know about it. So the fact that it happened on a
vacation doesn't -- there's no rule that says between
Christmas and New Year's, there's a gap, and it's stayed. The
rules still apply. He acknowledged twice in his argument that
he knows the court issued the order on December 22nd. That's
the time line. That's when it starts.

Second thing I wanted to address, Your Honor, is the
email. And he stated that the email that the court sent it to
was an old email. That's an email that's been used with the
court throughout the process. They were copied, they were

noticed. Emails to that email address resulted in Mr. Watson

appearing at hearings or appearing on the telephone. It's not
an old email. It might be a secondary email. But by no means
is it an old email. It was an active email.

The last thing I wanted to address, Your Honor, on his
argument is that the process of the appeals sets forth certain
rules. We know that. And that's what we've discussed in our

arguments, myself and Mr. McQuillin. It sets forth certain
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requirements. One of them is to get a transcript. Mr.
Watson's position is that it's not necessary. Not only is it
required by the rules, but also the appeal is not an appeal of
the mediation. And he's kind of dismissed Judge Condon's
court hearing where he heard arguments. The appeal is not for
the dismissal of mediation. The appeal is of the judge's
order. And therefore, it certainly would be required, and it
is required that you get a transcript from the hearing of
Judge Condon to determine whether or not what he did was wrong
because that's what appeals are. And in this case, he never
asked for the transcript. He's missed the deadline.

And the last thing I'll say, Your Honor, is that waiting
for the other side to submit designations, it's his appeal.
And the time requirements are there for a reason. And they
just have not been followed in this case. And the fact that
he -- as we see it, he could have gotten the notary before.

He could have asked about it before. He had the opportunity
to do all of those things before mediation or even during
mediation. It was about an eight-hour-long mediation. But we
all know that what happens in mediation is not talked about.
It cannot be. TIt's kind of sacrosanct, number one. And
number two is that he failed to do those things that he could
have done in advance of mediation or during mediation. And he
learned new information later on, and now he wants to go back

to the drawing table, which we don't believe would be
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appropriate. And it's not sanctioned by the rules. And we
believe that because he hasn't followed the reguirements

that -- frankly, Your Honor, this one's a little easier than a
lot of them -- if you don't follow the requirements, your
appeal gets dismissed. And we would ask you to do that, and
we're happy to submit to you an order.

MR. WATSON: Your Honor, the rules that a transcript of
testimony and proceedings in the Probate Court was prepared.
He just said there wasn't one -- one wasn't prepared until
February. And he requested one in February. There was none
prepared, and so then one wasn't necessary.

MR. SLOTCHIVER: To be clear, Your Honor, it was never
requested. It wasn't our requirement to request it. TIt's the
appellant's requirement to request it. We went ahead months
and months later, after he (indiscernible) to the deadline, we
requested it so that we could show it to your court so you'd
have an opportunity, if so inclined, to see it and to see
exactly what happened. And I think what's relevant is the
same line which I had referenced earlier, which is Mr.
Watson's very comment, that the notary was not known and again
was not discovered until after the fact, that's on him. Your
Honor, to understand how he found out who the notary is --

MR. WATSON: Your Honor --

MR. SLOTCHIVER: -- he contacted --

MR. WATSON: -- this is --
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MR. SLOTCHIVER: -- the Secretary of State and they told
him.

MR. WATSON: He's arguing merits, Your Honor. And again,
I have arguments on the merits, too. This is not the time for
the merits. We specified those arguments in our briefs,
already. He knows my position, and I know his. But he is
saying we are here because of procedures. And I followed
everything, procedurally when I received the transcript.

MR. SLOTCHIVER: Your Honor, I think from a procedural
standpoint, he did not follow the rules. He did not do what's
required of him. He stripped the court of jurisdiction even
to hear the case at this point for multiple reasons.

I think Mr. McQuillin wants to say something, but that's
all I've got. And thank you, Your Honor, for letting me
comment .

THE COURT: Thank you, sir.

Mr. McQuillin?

MR. MCQUILLIN: Yes, Judge. Just a couple points.

First, let's assume Mr. Watson was on vacation. Let's
assume that was an old email. Let's assume he filed his
notice of appeal and statement of issues on appeal timely. He
still missed other procedural requirements, one being, which
Your Honor picked up on, is it's undisputed. He has not filed
his brief yet with this Court, even thought the statute says,

at the time appellant serves his designation of matter to be
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included in the record on appeal, the appellant shall -- not
may -- the appellant shall serve one copy of his brief on all
parties to the appeal and file it with the clerk of the
Circuit Court with the proof of service. That has never
happened. So he's missed that procedural requirement. That's
jurisdictional.

Now, going back to this transcript. He said, I don't
think a transcript's necessary, acting like he's appealing the
mediation. This is what the statute says about whether it's
necessary. This is a quote. "Where a transcript of the
testimony and proceedings in the probate court was
prepared" -- it's undisputed; it was prepared in this case --
"the appellant shall, within ten days after service of his
notice of intent to appeal, make satisfactory arrangements
with the court or court reporter for furnishing the
transcript"”. Again, it is undisputed based on the affidavit
of the court reporter, that that has not occurred.

And so assuming for the sake of argument that Mr. Watson
didn't get the order. That email doesn't work. Assume all
thét's true. He still didn't request the transcript within
ten days after filing his notice of appeal. And it is
undisputed that he has not filed his brief.

Mr. Watson's comment that we somehow didn't timely file
something, one, that's not true. Your Honor can look at the

public index and see that on the same day Mr. Watson filed his
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designation of matters on appeal just to preserve everything
in the event it wasn't dismissed, the parties did that as
well. So respondent has timely filed everything with respect
to this appeal.

But going back to the original thing, this is a very
simple case. If an appellant in a Probate Court appeal fails
to comply with the procedural requirements of the appeal, this
court lacks jurisdiction. Assuming everything Mr. Watson has
said is true today, it is still undisputed that he never
requested the transcript within ten days of filing his notice
of appeal and that he has never filed his brief at the same
time he filed his designation of matters on appeal.

And for these reasons, Your Honor, we respectfully
request that you dismiss the appeal for lack of jurisdiction,
for failure to follow the procedural requirements. And as Mr.
Slotchiver indicated, we're happy to prepare a proposed order
that tracks with the order that we've submitted to the Court
issued by Judge Roger Young dismissing an appeal on the very
same grounds. Thank you, Judge.

MR. WATSON: And one final comment, Your Honor, again, it
goes back to that key statement. When a transcript of
testimony and proceedings in the Probate Court was prepared.
If there was a hearing and a transcript was prepared, fine.
But there's no transcript. These are just oral arguments that

we agreed to make in our briefs. So that wasn't necessary. I
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have nothing further.

THE COURT: Thank you, Mr. Watson.

MR. WATSON: Thank you.

THE COURT: I have the documents here printed out. And
certainly, I want to take a look at what's been filed. I
hopefully can do that this afternoon and let you know how I
rule as soon as possible. All right.

MR. MCQUILLIN: Thank you, Your Honor.

THE COURT: All right.

MR. SLOTCHIVER: Thank you, Your Honor.

THE COURT: (Indiscernible) have a good day.

(End of Transcript of Record)
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State of South Carolina )
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Transcript of Record of the proceedings had and evidence
introduced in the trial of the captioned case, relative to
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County, South Carolina, on the 27th day of March, 2023.
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Transcriber
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LAST WILLAND TESTAMENT
OF
'JULEANNE JUDY BRYAN

KNOW ALL MEN BY THESE PRESENTS: I, JULEANNE JUDY BRYAN, a
resident of Sullivan’s Island , County of Charleston, State of South Carolina, being of
legal age and of sound mind and disposing memory, not acting under duress or undue
influence, but mindful of the uncertainty of this life and knowing that one cannot escape -
death, for the purpose of making disposition upon my death, of my entire estate, real,
personal and mixed, and any estate which I may have power to dispose of whatever
situate, whether owned and possessed by me at the date of execution here of or acquired
by and through me after such date, do hereby make, publish and declare this to be my
Last Will and Testament, hereby revoking any and all other Wills and Codicils by me

heretofore made.

1. I am sitigle and have no children.

2. I direct my Personal Representative to pall all my just debts expenses of last
illness and funeral expenses as soon as is practicable after my death, and I hereby
authorize my Personal Representative, hereinafter appointed, to settle and discharge,
in his or her absolute discretion, any claims made against my estate. However, this
provision shall not extent the statute of limitations for the payment of debts, or
enlarge upon my legal obligation or any statutory duty of my Personal
Representative to pay debts.
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I direct that all estate, inheritance, succession, death or similar taxes assessed with
respect to my estate herein disposed of, or any part thereof, or any bequest or devise
contained in this my Last Will and Testament, or on any insurance upon my life or
on any other property held jointly by me with another, or on any transfer made by me
during my lifetime or on any other property or interests in property included in my
estate for such tax purposes be paid out of my residuary estate and shall not be
charged to or against any recipient, beneficiary, transferee, or owner of any such
property included in my estate for such tax purposes.

I give, devise and bequeath all my interest in my primary residence located at 2650
Goldbug Avenue, Sullivan’s Island, County of Charleston, State of South Carolina
subject to any mortgages or encumbrances thereon, and all policies and proceeds of
insurance covering such property to my friend MARGARET ELAINE CHAPMAN,
of Ravenel, County of Charleston, State of South Carolina, to have as a gift, to keep
and live in, if she so chooses. With hopes.that she may experience the joy and
comfort it has provided me over the years. If she does not survive me, my home must
be sold, the proceeds are to be donated, to GRATEFUL GOLDEN RESCUE of
Myrtle Beach, County of Horry, State of South Carolina.

I give, devise and bequeath the sum of five hundred ($500.00) dollars as a
donation to EAST COOPER COMMUNITY QUTREACH of Mount Pleasant,
County of Charleston, State of South Carolina.

),/
I give, devise and bequeath the sum of one thousand ($500.00) dollars as a
donation to GRATEFUL GOLDEN RESCUE of Myrtle Beach, County of Horry,

State of South Carolina.

Page 20f11
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I give, devise and bequeath all the rest, residue and remainder of my estate,
whether real, personal or mixed, tangible or intangible, whatever situate, and whether
acquired before or after the execution of this my Last Will and Testament, absolutely
in fee simple absolute, to my friend, MARGARET ELAINE CHAPMAN, of
Ravenel, County of Charleston, State of South Carolina, If she should predecease
me, all the rest, residue and remainder of my estate , whether real, personal, or
mixed, tangible or intangible whatever situate, and whether acquired before or after
the execution of this my Last Will and Testament, must be sold, the proceeds are to
be donated to EAST COOPER COMMUNITY OUTREACH of Mount Pleasant,
County of Charleston, State of South Carolina.

Tn the event any person or entity, regardless of status or relation to me, contests or
attacks this my Last Will and Testament or any of its provisions, for any reason, that |
contesting person/entity and any person/entity conspiring with him/her/it shall be
prohibited from benefiting from my estate in any way, shape, or manner,: whatsoever.
Any such person or entity whether a contestant or conspiration is/shall be
disinherited. I want the greatest deterrence against any {nterference with my estate

plan that the law allows.

] hereby nominate, constitute and appoint as personal representative of this Last
Will and Testament my friend, MARGARET ELAINE CHAPMAN, of Ravenel,
County of Charleston, State of South Carolina, possessing all the power and
authority directed by statue, and accordance with the provisions of this my Last Will
and Testament, and direct that she shall serve without bond or necessity of Court
approval. In the event she predeceases me or for any reason is unable or unwilling to

Page 3 of 11
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serve as personal representative, then I hereby request that the court appoint an
administer to oversee and manage my estate.

10. By way of illustration and not of limitation , and in addition to any inherent,
implied or any statutory powers granted to Personal Representatives generally, My
Personal Representative is specifically authorized and empowered with respect to
any property, real or personal, tangible or intangible, at any time held under
provisions of this my Last Will and Testament: To allot, allocate between principle
and income borrow, buy care for, collect, compromise claims, contract with respect
to, continue any business of mine, invest, lease, manage, mortgage, prant and

"+ exercise options with respect to possession of, pledge, receive, release, repair, sell,
sue for and in general, defend against claims of a lawsuit, to exercise all of the
powers in management of my estate which any individual could exercise in the
management of similar property owned in his/her own right, upon such terms and
conditions as my personal representative may deem proper or necessary to carry out
the purpose of my Last Will and Testament, without being limited in any way by the
specific grants or powers.

A.  Torequest, ask, demand, sue for, recover, collect, receive and hold and
possess all such sums of money, debts due, commercial paper, checks, drafts,
legacies, bequests, devises, notes, interests, stock certificates, bonds,
dividends, certificates of deposits, annuities, pensions and retirement benefits,
insurance benefits, and proceeds, any and all documents of title accounts,
choses in action, personal property, including contents of any safe deposit or
lock box, whatever situate, intangible and tangible property, real property,-

Page 4of11
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property rights and demands whatsoever, liquidated or unliquidated, owned by
or due, owing, payable or belonging to, me at the time of my death or in which
I have or may hereinafter acquire interest, and whether acquired before or after
the execution of this my Last Will and Testament, to have, use and take all
lawful means and equitable and legal remedies, procedures, and writs in my
name for the collection and recovery thereof and to adjust, deliver for me, on
my behalf, and in my name, all endorsements, acquittances, releases, receipts
or other, sufficient discharges for the same, all without court approval.

To exercise or perform any act, power, duty, right or obligation whatsoever
that I now have, or to which I may hereafter acquire the legal right, power or
capacity to exercise or perform in connection with, arising from, or relating to
any person, item, transaction, thing, business property, real or personal,
tangible or intangible, or matter whatsoever.

To lease, purchase, sell, exchange, and to acquire, and to agree, bargain and |
contract for the lease, exchange an acquisition of, and to accept, take, receive
and possess, any real or personal property whatsoever, tangible or intangible,
or interest thereon on such terms and conditions and under such covenants, as
said Personal Representative shall deem proper, to subdivide, develop or
dedicate real property to public use or to make or obtain the vacation of plats
and adjust boundaries, to adjust differences in valuation on exchange or
partition by giving or receiving consideration, and to dedicate easements to
public use without consideration; all without court approval.

Page 5of 11
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To maintain, repair, improve, manage, insure, rent, to eject, remove ar
relieve tenants or other persons from, protect, preserve, remove, store, build
on, raze, rebuild, modify or improve, lease, sell, convey, subject to liens,
mortgage, subject to deeds of trust, and hypothecate, and in any way or
manner deal with all or any part of any real or personal property whatsoever,
tangible or intangible, or any interest therein, that Inow own or may hereafter
acquire, for me in my behalf, and in my name and under such terms and
conditions, and under such covenants, as said personal representative deems

proper.

To conduct, engage in and transact any and all lawful business of whatever
nature or kind for me, on my behalf and in my name, and to do any and all
things deemed needful or appropriate by my representative, including the
power to incorporate the business and to put additional capital into the
business, for such time as personal representative shall deem advisable,
without liability for loss resulting from the continuance or operation of the
business, and to close out, liquidate, or sell the business at such time and upon
such terms as personal representative shall deem best.

To settle, adjust, dissolve, windup or contipue any partnership or other
entity in which I may own & partnership or eq;ﬁty interest at the time of my
death, subject, however, to the terms of any partnership or other agreement to
which I am a party at the time of death. I authorize my Personal
Representative to continue in any partnership or other entity for such periods
and upon such terms as thy shall determine. My Personal Representative
shallnotbe disqualified by reason of being a partoer, equity owner or title

Page 6 of 11
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holder in such firm from participation on my behalf of my estate in any
dealings herein authorized to be carried on between my Personal

Representative and the partners or equity owners of any such partnership or
other entity.

To purchase or otherwise acquire and to retain any and all stocks, bonds,
notes, or other securities, or shares or interests in investment trusts and
common trust funds, or in any other property, real, personal or mixed, as my
Personal Representative may deem advisable, whether or not such investments
or property be of the character permissible by fiduciaries, without being liable

to any person for such retention or investments.

To make receive, sign, endorse, execute, acknowledge, deliver, and possess
such applications, contracts, agreements, options, covenants, conveyances,
deeds, trust deeds, security agreements, bills of sale, leases, mortgages,
assignments, insurance policies, bills of lading, warehouse receipts, documents
of titles, bills, bonds, debentures, chec]::s, drafts, bills of exchange, letters of
credit, notes, stock certificates, proxies, warrants, commercial paper, receipts,
withdrawal receipts, and deposit instruments relating to accounts or deposits
in, or certificates of deposit of, banks, savingsland loan, or other institutions or
associations, proof of loss, evidence of debts,.i'elease and satisfaction of
mortgages, liens, judgments, security agreements and other debts and
obligations and such other instruments in writing of whatever kind and nature
as may be necessary or proper in the exercise of the rights and powers herein

granted.

Page 7 of 11
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To sell, exchange, assign, transfer and convey any security or property, or
interests whatsoever, whether real or personal, whether tangible or intangible,
held in my estate, or in any trust, of which I am the owner, at a public or
privaté sale, at such time and price and upon such terms and conditions, for
cash or credit, as my Personal Representative may deem advisable and for the
best interest of my estate, or any trust, this authority over my assets held in
whole or in part in my name, without limitation: (i) all securities, whether or
not publicly traded, representing any interest in any corporation, general or
limited partnership, joint venture, mutual fund or other collective corporation,
or other business entity or enterprise; (ii) all cash, deposits, securities
accounts, and any and all types of accounts and depository instruments with
any bank, trust company, building and loan association, securities dealer or
investment advisors, or other financial institution wherever situated; (iii) any
monies, checks, drafts or other instruments payable to me or my order; (iv)
any mortgages, quit-claim, promissory notes of any type, assignments,
pledges, security interest in any property, accounts recéivable, and any
obligation owed to me by anyone; and (v) the right to assign any income to
which I may be entitled from whatever source, including social security
income, any other government benefits, royalty income, retirement. I hereby
waive any requirement of issuing summons, giving notice of any hearing,
conducting or holding any such hearing, filing b;')nd or other security, or in
any way obtaining court authority or approval for any such sale, exchange,
assignment, transfer or conveyance of any real or personal property.

To appear for me in all actions and legal proceedings to which I may be a

party in any court in any jurisdiction of the United States Of America or in any
Page 8 of 11
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foreign jurisdiction and to act for me therein without order of any court as
fully as I could do personally if I were present and including, without
limitation, to enter into any settlement of any such act in on my behalf and to
give releases, indemnities, and other promises binding me with respect thereto;
to commence or maintain legal actions and proceedings of any type in my
name and to sign and verify in my name all complaints, petitions, answers and

other pleadings of every description.

K. To apply for a Certificate of Title upon, and endorse and transfer the title
thereto, any automobile, truck, pick-up, van, motorcycle or other motor
vehicles and to represent in such transfer assignment that the title to said
motor vehicle is free and clear of all liens and encumbrance, except those

specifically set forth in such transfer assignment.

L. To employ persons, including attorneys, auditors, investment advisors, or
agents, even if they af’e associated with the personal representative in
performance of his administrative duties; act without independent |
investigation upon their recommendations; and instead of acting personally,
employ one or more agents to perform any act of administration, whether
discretionary.

11.If any part of any provision of this instrument shall be invalid or unenforceable under
applicable law, such part shall be ineffective to the extent of such invalidity only,
without in any way affection the remaining parts of such provision or the remaining

provisions of this instrument.
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12. I, JULEANNE JUDY BRYAN, the Testatrix, sign my name to this instrument
this /9 i day of April , 2019, and being first duly sworn, do hereby declare to the
undersigned authority that I sign and execute this instrument as my Last Will and
that I sign it willingly, that [ execute it as my free and voluntary act for the purpose

therein expressed, and that I am eighteen years of age or older, of sound mind, and

under no constraint or undue influence.
JULEANNE JUDY BRYAN %

WE, WITNESS A, and WITNESS B, the witnesses, sign our names to this
instrument, being first duly sworn, and do hereby declare to the undersigned
authority that the Testatrix signs and executes this instrument as her Last Will and
that she signs it willingly, and that each of us, in the presence and hearing of the
Testatrix, hereby signs this Will as witnesses to the Testatrix’s signing, and that to
the best of our knowledge the Testatrix is eighteen years of age or older, of sound

mind, and under no constraint or undue influence.

A
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STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

SUBCRIBED, swormn to, and acknowledged before me by JULEANNE JUDY
BRYAN, the Testatrix, and subscribed and swom to before me by WITNESS A, and
WITNESS B, witnesses, this /97" _day of April , 2019,

C )7y _(SEAL)
.NOTARY PUBLIC FOR SOUTH CAROLINA
y Commission Expires: ¢/ Yach AR, 1077

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )
PERSONALLY, APPEARED before me, WITNESS A, and made oath that s/he
saw the within named, JULEANNE JUDY BRYAN, sign, seal, and as her act and deed
execute the within written Last Will and Testament and that s/he with WITNESS B

witnessed the execution thereof.

(SEAL) Al

WITNESS A

SWORN TO before me this
/9" day of April , 2019

A7
NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires:
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT |
)

COUNTY OF: CHARLESTON ) INVENTORY AND APPRAISEMENT: PROBATE PROPER ARLESTOI:
) JORIGINAL
)  [JAMENDED # 1
) (must restate the unchanged information from the original

Inventory)

IN THE MATTER OF: )

THE ESTATE OF JULEANNE JUDY BRYAN ) CASE NUMBER: 2020-ES-10-1006

(Decedent) )

File the original Inventory and Appraisement with the Probate Court within ninety (90) days following the fiduciary appointment.
A copy shall be sent fo each interested person who has demanded it. A Proof of Delivery must be filed with the Court. The gross fair
market value of all probate assets, regardless of location (whether in this state or elsewhere), should be listed as of the date of death.
Continue on additional sheets if necessary. An Amended Inventory should be utilized for correcting, adjusting or adding to an original
inventory, and must resfate the unchanged information from the original Inventory. A qualified and disinterested appraiser may be
employed to ascertain the value of any asset. If an appraiser is employed, his/her name and address must be indicated with the item or
items he/she appraised.

{ RECAPITULATION
SCHEAUIB A = REAI ESLALO......r.ieuiieeserecereesisseresasassisiessias et assssssss shares frmas s s sa s seas st sassasasien s s e bansas s a s en b $4,674,000.00
Schedule B - Stocks and BONAS ... imsisiimnimississssssssnssmaimm s s s
Schedule C - Notes Due Decedent and Cash...........iuei s et sessssssssis s st s s sansssaneas $0
Schedule D - Insurance on Decedent's Life - Payable to the Estate.........ciiscnimon $0
Schedule E - Jointy OWNE PIOPEIY ... it s snias s s st e s ar s st s b s NA
Schedule F - Other MISCEHANEOUS ASSBES.....u.iiaeuserrersrmrrarmsirrsres i essne has e st stas i 8tas 184 sRsE SR a8 s se s b e ns sa e e s a1 s $TBD
Schedule G -Transfers During Decedent’s Life Payable to the Estate...........coiiininnnn., $0
Schedule H - Powers of Appointment Payable to the Estate ... $0
Schedule | - Annuities and Retirement Accounts Payable to the Estate ... $TBD
GROSS VALUE OF PROBATE ESTATE ......ivvririiniecrississssssinassssiasssstsssssssssmssssssnsonssnstens sabssssonssasssssssss e $4.674.000

The undersigned, being swom, states: That the following schedules contain a complete and accurate inventory and appraisement of all
probate real and personal property of this estate so far as the undersigned Is informed; that he/she has estimated and/or appraised all
listed property at its fair market value, according to the best of his/her knowledge and ability.

ﬂl« Personal Representative A
SWORN to before me this day of Signature: |J
Noyember , 20 20 . Print Name: _Wade Wilson Judy rd

Address: 1432 Alden Drive 1

Charleston, South Carolina 29407

-
Notary Public for South Cafblina

Telephone (Work):
My Commission Expires: (Home):
(Cell):
MADELINE EMMA DAISEY (Emall):
Natary Public-Stete of South Carolina
My Cammission Expires —
Julydi, 29e8 Representative
Attomey: _J. Abraham Gutting, Esg. Signature
Address; 862 Coleman Bivd., Ste. 200 Name:
s Mount Pleasant, South Carolina 29464 Address:
Telephone: _ (843) 856-4488
Email: _abe.gutting@buistbyars.com - Telephone (Work):
(Home):
(Celly
(Emall):
FORM #350ES SF (04/2017) Page 1 of 2
62-2-805, 82-3-704, 82-3-706, 62-3-707, 62-3-708, 62-3-1203, 62-3-1204
{01588552.D0C}
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A. REAL ESTATE In Decadent's name alone or tenants in common (not as oint with
right of survivorship). Describe each property by listing its full address, tax map number, deed
book and page and description consistently (house, lot, bulldings, acreage). Also list oil / mineral

rights and time shares, if it is real property. If the property Is encumbered, list the full fair market
value of the property here and the encumbrance on Encumbrance section below

1. Please see Schedule A, attached.

% Owned
by Decedent

See attached.

(If none, so state)

Fair Market Value of
Decedent’s Interest

2,

$4,674,000

3

B.. STOCKS, BONDS in Decedent’s name alone or tenants in common (not as joint with right of
survivorship). List each type of security and number of shares.

1. None.

2,

3.

C. CASH, BANK ACCOUNTS, NOTES RECEIVABLES in Decedent's name alone or as
tenants in common. List each separate account type and Institution and the last two digits of each
account. List all bank accounts owned by Decedent alone or as tenants in common (checking,
savings, CDs, money market, brokerage, employment bonus, cash award, final paycheck etc.},
cash on hand, notes payable to Decedent, and survival action proceeds.

1. TBD

100%:

TBD

2,

3.
D. LIFE INSURANCE payable to the Decedent's estate.

1. None.

Z

E. JOINTLY OWNED PROPERTY ~ REPORTING IS NOT REQUIRED

F. ALL OTHER MISCELLANEOUS PERSONAL PROPERTY in Decedent's name alone of
as tenants In common, List below any tangible personal property, including household goods &
furnishings, vehicles, boats/motorstrailers, mobile homes that are not de-titled (Include year/make/
model/VIN, if applicable), airplanes, equipment, Interest in a partnership or unincorporated business,
articles or collections having elther artistic or intrinsic value, Including coins, guns, artwork, jewelry,
etc., and any other miscellaneous probate items not listed elsewhere, including any digital assets

1. Household goods and furnishings

N/A

Z

4.

G. TRANSFERS DURING DECEDENT'S LIFE PAY TO ESTATE ONLY Any transfers
intended to take effect at death if payable to the Estatg shall be reported. A trust created by
Decedent in which income for life was retained by the Decedent, power to revoke or other incidents

of ownership retained by the Decedent, lifetime transfers of real property in which Decedent retained
life estate, atc.

1. None.

2
H. POWERS OF APPOINTMENT PAYABLE TO THE ESTATE ONLY List property, both
real and personal, over which Decedent possessed a Power of Appolintment whether testamentary
or otherwise, if such propery Is payable to the Estate.

1. Nene.

1. ANNUITIES AND IRA, ETC. PAYABLE TO THE ESTATE QNLY List any annuities or
retirement accounts owned by the Decedent and payable to the Estate.

1. None.

2.

TOTAL PROBATE ESTATE VALUE

ENCUMBRANCES (e.g., mortgages, liens, judgments, etc., but not general debts of the estate).
List debts of the Decedant secured by assels on the above schedule and describe the debt and the
specific asset encumbered.

1. None,
2.

TOTAL ENCUMBRANCES

FORM #350ES SF (04/2017)
62.2-806, 82-3-704, 62-3-708, 62-3-707, 62-3-708, 62-3-1203, 62-3-1204
{01666662.D0C)
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT

)
)
COUNTY OF: CHARLESTON ) INVENTORY AND APPRAISEMENT: PROBATE PROPERTY
) XIORIGINAL
}  [JAMENDED #
) (must restate the unchanged information from the original
Inventory)
IN THE MATTER OF: )
THE ESTATE OF JULEANNE JUDY BRYAN ) CASE NUMBER: 2020-ES-10-01005 '
(Decedent) )

A. REAL ESTATE in Decedent's name alone of tenants in common (not as joint with % Owned Fair Market Value of
right of survivarship). Describe each property by listing its full address, tax map number, deed by Decedent Decedent's Interest
book and page and description consistently (house, lot, bulldings, acreage). Also list oil / mineral
rights and time shares, if it is real property. If the property Is encumbered, list the full fair market
value of the property here and the encumbrance on Encumbrance section below

1. 1521 Balsam Street, Charleston, SC 29407; TMS Number 350-07-00-047;
Deed Book C454, at Page 291, and Deed Book 0505, at Page 462, and
Deed Book 0583, at Page 034, house and lot.

100% $147,000

2.7 1525 Balsam Street, Charleston, SC 29407; TMS Number 350-07-00-046;
Deed Book C454, at Page 291, and Deed Book 0505, at Page 462, and
Deed Book 0583, at Page 034; house and lot.

100% $151,000

3. 1533 Balsam Street, Charleston, SC 29407 and 711 Locust Street,
Charleston, SC 29407; TMS Number 350-07-00-077; Deed Book 0505, at
Page 462; two (2) houses and lot.

100% $300,000

4, 1527 Evergreen Street, Charleston, SC 29407, TMS Number 350-07-00-
014; Deed Book C386, at Page 385, and Deed Book C386, at Page 394,
house and lot.

100% $71,000

5. 2650 Goldbug Avenue, Sullivan’s Island, SC 29482; TMS Number §29-07-
00-011; Deed Book E-179, at Page 1, and Deed Book K234, at Page 527;
house and lot.

100% $2,350,000

6. 1621 Jessamine Road, Charleston, SC 29407; TMS Number 351-12-00-
079; Deed Book 0505, at Page 462; house and lot.

100% $300,000

7. 4115 Marilyn Drive, North Charleston, SC 29418; TMS Number 408-08-00-
102; Deed Book 0505, at Page 462; house and lot.

100% $140,000

8. 5454 Pennsyivania Avenue, North Charleston, SC 29406; TMS Number
471-01-00-272; Deed Book 0505, at Page 462; house and lot.

100% $165,000

9. 5448 Pennsylvania Avenue, North Charleston, SC 29406; TMS Number
471-01-00-271; Deed Book 0505, at Page 462; house and lot.

100% $150,000

10. 2305 Cameron Bivd., Isle of Palms, SC 29451; TMS Number 571-08-00-
036; Deed Book 0505, at Page 462; house and lot.

100% $900,000

{01599233.D0CX}
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August 22,2022

Re: The Estate of Juleanne Judy Bryan,
Case No.: 2020-ES-10-1005

SETTLEMENT STATEMENT

The Estate of Juleanne Judy Bryan. Decedent. Grady W. DuBose. Petitioner. Margaret
Chapman. Wade Wilson Judy and Marvin Lee Judy. 11 have agreed to settle all claims made or
which could have been made against the Estate for the payment of the sum of One Million Seven
Hundred Fifty Thousand and 00/100 ($1.750.000.00) Dollars from the Estate payable to Grady W,
DuBose and One Hundred Thousand Dollars (5100.000.00) to Margaret Chapman.  Margaret
Chapman. Grady W. DuBose. Wade Wilson Judy and Marvin Lee Judy. HI will release all claims
made or which could be made against the Estate of Juleanne Judy Bryvan in return for a full. final
and complete Release of all claims against the Estate and cach other. Said payments to be made
within thirty (30) days of the Court Order to Grady \W. DuBose and to his counsel. Slotchiver &
Slotchiver. LLP and Margaret Chapman and her counsel. Johnny 12 Watson. Counsel for the Judy
parties will prepare (inal settlement documents. The Release will contain standard confidentiality
provisions. The parties will work cooperatively in drafting all final documents. Once. the
settlement monies are paid and settlement documents are exccuted. the Parties agree o enter
Stipulation'Order of Dismissal with Prejudice.  All parties agree not to appear to contest the
adjudication of common law marriage. Lastly. the pictures in possession ol the special
administrator will pass to Whitney DuBose. All properties and remaining assets will pass to Wade

Wilson Judy and Marvin Lee Judy. 1L The parties will split the fees and costs of the mediation.

Agreed this _ 22nd  day of August. 2022,

/ 1, "'/ V.o
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WE SO AGREE:

2
IM(% StGtchiver. Esq.

Counsel for Grady 1. DuBose

Page 2 of 4
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W SO AGREE:

HAYNWORTH SINKLER BOYD, PA

ppa 2 7ot T

Stanford J. McQuillin, 111, Esq.

7

John R. Un'-.t.qu_

Counsel for Wade Wilson Judy and Marvin Lee Judy, 111
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WE SO AGREL:

’ r

WATSON LAW FIRM 4
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J)n’imny ﬁ Watson, Esq. Margaret’Chapman

Counsel for Margarer Chapman
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT OF THE
) NTINH JUDICIAL CIRCUIT
)

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT

) OF THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )

IN THE MATTER OF: CASE NUMBER: 2020-ES-10-1005
THE ESTATE OF JULEANNE JUDY
BRYAN, Decedent.

ORDER GRANTING PETITIONER,
MARGARET CHAPMAN’S REQUEST
TO RESUME MEDIATION IN THIS

GRADY W. DUBOSE,

)
)
)
)
)
)
)
Petitioner, ) CASE
V. )
)
WADE WILSON JUDY, ET. AL. )
)
Respondents. )
And )
)
MARGARET ELAINE CHAPMAN, )
)
Respondent. )
)
Date of Hearing: N/A
Trial Judge: Honorable Irving Condon
Attorneys for the Petitioners: Daniel Slotchiver, Stanford McQuillin and John Chase
Attorney for the Respondent: Johnny E. Watson
Court Reporter: N/A

This matter was before the Court on a motion of Petitioner, Grady W. Dubose, by and
through his attorney, Daniel Slotchiver, Esquire and Respondents, Wade Wilson Judy and
Marvin Lee Judy, by and through their attorneys, Stafford J. McQuillin, III, Esquire and John R.

Chase, Esquire, to enforce the mediation settlement in this case.
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STATEMENT OF THE CASE:

This case involves three claims to the estate of the decedent, Juleanne Judy Bryan. The
claims of Wade Wilson Jude and Marvin Lee Judy are based on the intestacy of the decedent, the
claim of Grady Dubose is based on his claim to be the common law husband of the decedent and
Margaret Chapman’s claim is based on her claim to be the beneficiary of the estate by virtue of
the will of the decedent.

The parties conducted discovery to the extent that they chose to do so. The parties
thereafter met at the office of attorney Bradish Waring for him to mediate the case on August 22,
2022. The parties were able to reach a settlement agreement dividing the estate of the decedent.

Thereafter Ms. Chapman sought to reconvene the mediation after learning that certain
assertions made during the course of the mediation, on which she relied, were totally false.

The attorneys for the other parties thereafter filed a motion to enforce the original
settlement agreement.

QUESTION PRESENTED:

WOULD IT BE AN ABUSE OF DESCRETION FOR THE PROBATE JUDGE TO
ORDER THE PARTIES TO RESUME THE SETTLEMENT NEGITIONS AFTER THE
PARTIES CONCLUDED THE MEDIATION OF THE CASE WITH A WRITTEN
AGREEMENT APPROVED BY ALL OF THE PARTIES, WHEN ONE OF THE AGREEING
PARTIES WITHDREW HER APPROVAL OF THE AGREEMENT AFTER THE
MEDIATION BUT BEFORE THE ARGEEMENT WAS APPROVED BY THE PROBATE
JUDGE:

STATEMENT OF THE LAW:

A,  SECTION 62-3-1102. Procedure for securing court approval of compromise.
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The procedure for securing court approval of a compromise is as follows:

(1) The terms of the compromise shall be set forth in an agreement in writing which shall be
executed by all competent persons and parents acting for any minor child having beneficial interests
or having claims which will or may be affected by the compromise. Execution is not required by any
person whose identity cannot be ascertained or whose whereabouts is unknown and cannot
reasonably be ascertained.

(2) Any interested person, including the personal representative or a trustee, then may submit the
agreement to the court for its approval and for execution by the personal representative, the trustee of
every affected testamentary trust, and other fiduciaries and representatives.

(3) Upon application to the court and after notice to all interested persons or their representatives,
including the personal representative of the estate and all affected trustees of trusts, the court, if it
finds that the contest or controversy is in good faith and that the effect of the agreement upon the
interests of persons represented by fiduciaries or other representatives is just and reasonable, shall
make an order approving the agreement and directing all fiduciaries subject to its jurisdiction to
execute the agreement. Minor children represented only by their parents may be bound only if their
parents join with other competent persons in execution of the compromise. Upon the making of the
order and the execution of the agreement, all further disposition of the estate is in accordance with
the terms of the agreement.

B. “The cardinal rule of statutory interpretation is to determine the intent of the legislature.
... The legislature’s intent should be ascertained primarily from the plain language of the statute.
the circuits court may not disturb the probate court’s findings of fact unless a review of the
record discloses there is no evidence to support them. ...

When faced with an undefined statutory term, the court must interpret the term in accord
with usual and customary meaning.” Univ. of Southern California v. Moran (1990 — 1991).
.. In order to establish a claim for fraud in the inducement to enter a contract, a party must
establish the following by clear and convincing evidence:

(1) a representation;

(2) its falsity;

3) its materiality;

(4)  either knowledge of its falsity or a reckless disregard of its truth or falsity;

) intent that the representation be acted on;
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(6) the hearer’s ignorance of its falsity;

(7)  the hearer’s reliance on its truth;

(8) the hearer’s right to rely thereon; and

9 the hearer’s consequent and proximate injury.

M/ B. Kahn Constr, Go. V. S.C.Nat'l Bank of Charleston, 275 S.C. 381, 384, S.E. 2d

414, 415 (1980); Turner v. Milliman, 381 S.C. 101, 671 SE2d 636.

D. An abuse of discretion occurs when a court’s order is controlled by an error of law or
there is no evidentiary support for the court’s factual conclusions. Fairchild v. S. C. Dept of
Transp, 398 s. c¢. 90, 727 SE 2d 407 (2012).
APPLICATION OF THE LAW IN THIS CASE:
A. S. C. code Ann. 62-3-1102 clearly allows competent persons having beneficial interests
to enter a written agreement settling their claims to property of the estate. There was
such an agreement entered in this case. (Exhibit A).

It further allows any such person to then may submit the agreement to the court for its
approval and for execution. The court may then approve the agreement if it finds that
the contest or controversy is in good faith and that the effect of the agreement upon
the interests of persons represented by fiduciaries or other representatives is just
and reasonable, shall make an order approving the agreement

In this case the contest or controversy is in good faith. It involves the claims of three

distinct parties to the property of the Estate of Juleanne Judy Bryan. The nephews of the
decedent claim their interest through the intestacy statutes of this state, Mr. Grady Dubose
claims to be the common law husband of the decedent and Margaret Chapman claims to be

the beneficiary through the decedent’s will.
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The court must then decide if the agreement upon the interests of persons represented by
fiduciaries or other representatives is just and reasonable.

In this case the parties were able to reach an agreement for the division of the estate. The
consent of the Respondent, Margaret Chapman, at the mediation, to the agreement was based
almost entirely on the assertion of the attorney for one of the parties that, “there were no notaries
in the State of South Carolina with the notary date of the notary public on the will in this case”
and that, “they had a handwriting expert who compared the signature on the will and the
signature was not that of the decedent, Juleanne Judy Bryan”. Both of those statements were
false statements since Ms. Chapman’s attorney was able to locate the South Carolina Notary
Public who notarized the will after the mediation agreement by the parties. (Exhibit B).

While the discovery of the notary public does not mean that Ms. Chapman automatically
inherits the entire estate since the execution of the will could still be challenged, it clearly puts
Ms. Chapman in a stronger negotiation posture.

Upon learning of the blatant misrepresentations by one of the attorneys during the
negotiations/mediation, Ms. Chapman now seeks to withdraw her consent to the agreement and
respectfully asks this court to not approve the existing agreement and to allow the parties to
resume the negations in light of the fact that the notary is now known who witnessed the
decedent sign the will.

The agreement is clearly neither just or reasonable in light of the intentional or negligent
misrepresentations by one of the attorneys for a party so the parties should be allowed to resume
the negotiations as justice requires.

B. The cardinal rule of statutory interpretation is to determine the intent of the legislature.

... The legislature’s intent should be ascertained primarily from the plain language of the
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statute.

The statute’s clear language is that the court may then approve the agreement if
it finds that the contest or controversy is in good faith and that the effect of the
agreement upon the interests of persons represented by fiduciaries or other
representatives is just and reasonable.

The agreement is clearly not reasonable since there was fraud in the inducement
to enter the agreement due to the blatant misrepresentations during the negotiations as
previously noted.

. There was clearly fraud in the inducement to enter the agreement in this case based on the

following:

(1)  the representations during the negotiations that there was no notary public in
South Carolina with the notary date in question in this case and that they had an
expert who declared the decedent’s signature on the will to be fraudulent;

(2)  its falsity is based on the fact that the Secretary of State was able to locate the
application of the notary who witnessed the execution of the will and the information
regarding the notary was provided to the attorneys. (Exhibit C);

(3)  the falsity is material because, if true, Ms. Chaplin’s claim to the property of the
estate would be null and void and giver her little power to assert her position during
the negotiations as evidence by the division of the property of the estate in the
agreement and ;

(4)  the attorney who made the assertion either had knowledge of its falsity or he made
the assertion with a reckless disregard of its truth or falsity;

(5)  the attorney clearly intended that the representation be acted on since the false
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claims were made while the parties we were in the process of mediating the parties’
claims to the property of the estate;

(6)  Ms. Chapman had no knowledge of the falsity of the attorney’s assertions since
she did not know the identity of the notary public until after the mediation;

(7)  Ms. Chapman relied on the truth of the assertion in establishing her negotiating
posture;

(8) Ms. Chapman had a right to believe the negotiations would be made in good faith
and that she had the right to rely on the truth of the assertions by an officer of the
court; and

9 Ms. Chapman suffered consequent and proximate injury by having a weakened
negotiation posture due to her belief in the false assertion.

. There could be no abuse of discretion in this case because there is some evidentiary

support for a court to conclude that Ms. Chapman’s consent to the agreement was in part

based on false assertions by a party to the agreement during the pendency of the

negotiations.

CONCLUSION:

I find that the none of the parties in this case would be prejudiced with the resumption of

mediation in this case.

There being sufficient reason given, the Request of the Respondent, Margaret Chapman,

to resume the negotiations is granted in light of the location of the Notary Public who notarized

the will in this matter subsequent to the mediation of the case by the parties but prior to my

approval of the settlement agreement of the parties.

IT IS SO ORDERED.
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Honorable Irving Condon
Probate Court Judge
Charleston, South Carolina
Dated:
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT
)
COUNTY OF CHARLESTON ) CASE NUMBER: 2020-ES-10-1005
IN THE MATTER OF: )
)
THE ESTATE OF )
JULEANNE JUDY BRYAN )
(Decedent) )
)
) ORDER
) ENFORCING SETTLEMENT AND
) APPROVING SETTLEMENT
) AND APPOINTING WADE WILSON
)  JUDY AND MARVIN LEE JUDY AS
) CO-PERSONAL
) REPRESENTATIVES
GRADY W. DUBOSE, )
: )
Petitioner, )
VS. )
)
WADE WILSON JUDY, JOHN )
THADDEUS JUDY, MARVIN LEE JUDY, )
JR., MARVIN LEE JUDY, III, USAA )
SAVINGS BANK, AMERICAN EXPRESS )
NATIONAL BANK, COMCAST CABLE )
COMMUNICATIONS, MARLETTE )
SERVICING LLC/CROSS RIVER BANK, )
MARGARET E. CHAPMAN, EAST COOPER )
COMMUNITY OUTREACH, and )
GRATEFUL GOLDEN RESCUE, )
)
)
Respondents. )
1. A Hearing was held, via Zoom, on October 21, 2022, with reference to Petitioner Grady

W. Dubose and Respondents’ Wade Wilson Judy and Marvin Lee Judy’s Joint Motion to
Enforce Mediation Settlement filed on September 22, 2022 (“Joint Motion to Enforce”), Wade
Wilson Judy and Marvin Lee Judy’s Joint Application for Appointment as Co-Personal

Representatives, filed on August 30, 2022, and counsel’s request to have the settlement
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approved by the Court following the mediation of this case, which occurred on August 22,
2022. Notice was properly given to all parties.

2, Present at the Hearing was Petitioner Grady W. Dubose and his counsel, Respondent
Margaret E. Chapman and her counsel, and Respondents and Wade Wilson Judy and Marvin
Lee Judy and their counsel.

3. On August 22, 2022, the above-captioned matter was mediated by Bradish Waring,
Esq., which resulted in a settlement.

4. Petitioner, Respondents, and their counsel all signed a settlement agreement, which was
attached as Exhibit A to the Joint Motion to Enforce.

3 “Settlement agreements are viewed as contracts between the parties.” Harris-Jenkins v.
Nissan Car Mart, Inc., 348 S.C. 171, 177, 557 S.E.2d 708, 711 (Ct. App. 2001). “The [subject]
agreement complies with the requirements of Rule 43(k), SCRCP, because it was in writing and
signed by the parties [and] their counsel.” Kinghorn as Tr. for the Mildred Ann Kinghorn Tr.
dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 153, 825 S.E.2d 748, 750 (Ct. App. 2019)
(noting that “Rule 43(k) applies to settlement agreements.”).

6. Several weeks after the mediation and execution of the settlement agreement,
Respondent Margaret E. Chapman through counsel requested a new mediation because “her
decision to settle in part” was based on a statement made by opposing counsel at a mediation
concerning opposing counsel’s ability to locate the purported notary involved in the subject will
contest. (Exh. B to Joint Motion to Enforce).

* This Court finds the mediation statements inadmissible under Rule 8 of the South

Carolina Alternative Dispute Resolution Rules, which provides in pertinent part the following:
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The parties and any other person present or participating shall maintain the
confidentiality of the mediation and shall not rely on, or introduce as evidence in
any arbitral, judicial or other proceeding, any mediation communication
disclosed in the course of a mediation, which shall include, but not be limited to:

(1) Views expressed or suggestions made by another party or any
other person present with respect to a possible settlement of the

dispute;
SC R ADR Rule 8.
8. However, even if the statement was admissible, Ms. Chapman has not set forth a valid

basis to re-open the mediation and to ignore the binding settlement agreement; in fact, she has
not sought such relief from this Court.

0. By way of background, the existence and identity of the notary were sought in
discovery requests served by the parties on Ms. Chapman and were the subject of a two
Motions to Compel, which were heard on April 5, 2022 and resulted in the Court ordering Ms.
Chapman to provide the identity and existence of the notary on or before May 5, 2022. Ms.
Chapman did not do so. Instead, several weeks after the mediation and signing of the settlement
agreement, Ms. Chapman then decided to attempt to identify the notary, which was a simple as
contacting the Secretary of State’s office. It was Ms. Chapman’s responsibility, not opposing
counsels, to locate the notary before participating in mediation and signing a binding settlement
agreement. Ms. Chapman cannot ignore the binding settlement agreement by trying to bring in
new evidence she could have easily obtained, and in fact was ordered to obtain, in advance of
the mediation.

9. “It has long been the policy of the court to encourage settlement in lieu of litigation, and
courts have usually enforced settlement agreements.” Kinghorn as Tr. for the Mildred Ann

Kinghorn Tr. dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 152, 825 S.E.2d 748, 750 (Ct. App.

69



2019) (quoting Rock Smith Chevrolet, Inc. v. Smith, 309 S.C. 91, 93, 419 S.E.2d 841, 842 (Ct.
App. 1992)). “There can be no doubt but that the trial court retains inherent jurisdiction and
power to enforce agreements entered into in settlement of litigation before that court.” /d.
Accordingly, THIS COURT HEREBY FINDS AND ORDERS that the settlement
agreement is binding and shall be enforced, and FURTHER ORDERS AND APPROVES the
settlement terms and requirements, which are as follows:
(a) Within 30 days, the Estate of Juleanne Judy Bryan shall pay the sum of
$1,750,000 to Petitioner Grady W. Dubose, and the pictures in possession of the Special
Administrator shall pass to Petitioner Grady W. Dubose;
(b) Within 30 days, the Estate of Juleanne Judy Bryan shall pay the sum of
$100,000 to Respondent Margaret E. Chapman;
(c) All other property and remaining assets of the Estate of Juleanne Judy Bryan,
known or unknown, shall pass to Respondents Wade Wilson Judy and Marvin Lee Judy,
and as the only remaining beneficiaries to the Estate of Juleanne Judy Bryan and
pursuant to their Joint Application for Appointment as Co-Personal Representatives,
Wade Wilson Judy and Marvin Lee Judy are hereby appointed as Co-Personal
Representatives of the Estate of Juleanne Judy Bryan;
(d) In exchange for said payments, Grady W. Dubose and Margaret E. Chapman on
behalf of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and
unconditionally, release and discharge the Estate of Juleanne Judy Bryan, Wade Wilson
Judy and Marvin Lee Judy (including their heirs, executors, agents, attorneys, servants,
employees, successors and assigns, and all other persons, firms, corporations,

associations and partnerships associated with them) of and from any and all claims,
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liens, suits, actions, demands, judgments, costs, attorneys’ fees, executions, liabilities,
debts, and all other obligations now existing or that may arise in any way concerning the
Estate of Juleanne Judy Bryan of any matters concerning the above captioned case;

(e) In exchange for said payments, Wade Wilson Judy and Marvin Lee Judy on
behalf of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and
unconditionally, release and discharge Grady W. Dubose and Margaret E. Chapman
(including their heirs, executors, agents, attorneys, servants, employees, successors and
assigns, and all other persons, firms, corporations, associations and partnerships
associated with them) of and from any and all claims, liens, suits, actions, demands,
judgments, costs, attorneys” fees, executions, liabilities, debts, and all other obligations
now existing or that may arise in any way concerning the Estate of Juleanne Judy Bryan
of any matters concerning the above captioned case; and

(f) any party who filed a lis pendens concerning real property of the Estate of Juleanne
Judy Bryan shall filed a cancellation of lis pendens within fifteen (15) days of the date
of this order.

IT IS SO ORDERED.

Judge of Probate
Charleston County

This of , 2022

Charleston, South Carolina
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| HAYNSWORTH
SINKLER BOYD

HAYNSWORTH SINKLER BOYD, P.A.

134 MEETING STREET, 3%° FLOOR

P.0. BOX 340 (29402)

CHARLESTON, SOUTH CAROLINA 29401
MAIN 843.722.3368

FAX 843.722.2266

www.hsblawfirm,com

JOHN R, CHASE
DIRECT 843.724.1131
jchase@hsblawfirm.com

December 28, 2022

Via U.S. Mail . Via U.S. Mail

Daniel S Slotchiver : David L. Michel

Slotchiver & Slotchiver LLP _ 751 Johnnie Dodds Blvd., Suite 200
751 Johnnie Dodds Blvd., Suite 100 Mt. Pleasant, SC 29464

Mt Pleasant SC 29464

Via U.S. Mail

Mr. Johnny Watson, Sr.
Watson Law Firm

2715 Edgewood Ave
Columbia, SC 29204

Re:  Estate of Juleanne Judy Bryan
Case No. 2020-ES-10-1005

Gentlemen:

I have enclosed with this letter and herewith serve upon a copy of Judgc Condon's December 22,
2022 Order in this matter

With kindejegards,

John R. Chase

Enclosure

HSB 7525710 v.1
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STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

IN THE MATTER OF:

THE ESTATE OF JULEANNE JUDY
BRYAN, Decedent.

GRADY W. DUBOSE,

Petitioner,
V.

WADE WILSON JUDY, ET. AL.
And
MARGARET ELAINE CHAPMAN,

Respondent.

TO: 9™ Circuit Clerk of Court
Court of Common Pleas
100 Broad Street, Rm 106

Charleston, South Carolina 29401

IN THE PROBATE COURT OF THE
NTINH JUDICIAL CIRCUIT
) CASE NUMBER: 2020-ES-10-1005
)
)
)
)
)
) NOTICE OF INTENT TO APPEALSS
) e I
; 3
) .
) -
)
)
)

9™ Circuit Clerk of Court

Probate Court

100 Broad Street #469

Charleston, S. C. 19401

Daniel 8. Slotchiver, Esq.  Stafford McQuillin, Esq.
Slotchiver & Slotchiver Hanesworth, Boyd & Sinkler
751 Johnny Dodds Blvd. P. O. Box 340

Mt. Pleasant, SC 29464 Charleston, SC 29402-0340

Email: dan@slotchiverlaw.com mmequillin@hsblawfirm.com

PLEASE BE ADVISED that the Respondent, Margaret Chapman, hereby gives

notice of her intent to appeal her the order of the Charleston County Probate Judge, Irvin G.

Condon, Ordering and Approving Settlement, Appointing Co-Personal Representatives, and

Relieving Special Administrator dated December 227 2022, in the above-referenced case.

Said order being mailed to the Attorney for the Respondent on December 28, 2022.
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Respectfully submitted,

BY: Cletbin, 4. lﬁ/‘éﬁ»—e_

Johhny E. Watson, Sr.

Attorney at Law, SCB# 5967

P. O. Box 2305 (29202)

2715 Edgewood Avenue
Columbia, South Carolina 29204

(803) 400-1600 Phone

Dated: January 5, 2023 (803) 400-1200 Fax
Columbia, South Carolina Jewatson.lwr@gmail.com
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STATE OF SOUTH CAROLINA ) IN THE PROBATE COURT OF THE

) NTINH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )

IN THE MATTER OF: CASE NUMBER: 2020-ES-10-1005

THE ESTATE OF JULEANNE JUDY
BRYAN, Decedent.

GRADY W. DUBOSE,

CERTIFICATE OF SERVICE OF

Petitioner, NOTICE OF INTENT TO APPEAL

)

)

)

)

)

)

)

)

V. )
)
WADE WILSON JUDY, ET. AL. )
)

And )

)

MARGARET ELAINE CHAPMAN, )
)

)

)

Respondent.

I, Johnny E. Watson, attorney for the Defendant, above-named, hereby certify that I have
served the individual named below with a copy of the document described herein by hand
delivery, email and/or by depositing it in the US Mail, postage prepaid, at the address listed
below on the date listed herein below.

TO: 9™ Circuit Clerk of Court 9t Circuit Clerk of Court
Court of Common Pleas Probate Court
100 Broad Street, Rm 106 100 Broad Street #469
Charleston, South Carolina 29401 Charleston, S. C. 19401

Daniel 8. Slotchiver, Esq.  Stafford McQuillin, Esq.
Slotchiver & Slotchiver Hanesworth, Boyd & Sinkler
751 Johnny Dodds Blvd. P. O. Box 340

Mt. Pleasant, SC 29464 Charleston, SC 29402-0340

Email: dan@slotchiverlaw.com mmeguillin@hsblawfirm.com

DOCUMENT: NOTICE OF INTENT TO APPEAL
DATE SERVED:  January 5, 2023.

J%ijv;g

Johnny E. Watson, Document Server

75



Attorney Information Search

Name:

Mr. Johnny Elliot Watson, Sr.
Bar Number:

5967

Organization:

Address:

Watson Law Firm

PO Box 2305 (29202)

2715 Edgewood Ave., SC 29204
County:

Richland

Email Address:

jewatson.lwr@gmail.com

Business Phone:

(803) 400-1600

Fax Number:

(803) 400-1200

Law School:

University of South Carolina School of Law
Graduation Year:

1983

SC Admission Date:

May 17, 1983

SC Bar Membership Class:
Regular Member

SC Bar Membership Status:

Good Standing

Contact Info
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‘Mr. Johnny Elliot Watson, Sr.
Watson Law Firm

'PO Box 2305 (29202)

2715 Edgewood Ave., SC 29204
liewatson.lwr@gmail.com

(803) 400-1600

(803) 400-1200

New Search
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1 TE
CATHERINE S. HARRISON e IREET

COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1830
FAX: (803) 734-1839
www.sccourts.org

CHIEF DEPUTY CLERK

August 23, 2023

Mr. Johnny Elliot Watson, Sr., Esquire
Watson Law Firm

PO Box 2305 (29202)

2715 Edgewood Ave. SC 29204

Re: In the Matter of: The Estate of Juleanne Judy Bryan, Margaret Elaine
Chapman v. Grady W. DuBose
Appellate Case No. 2023-000751

Dear Counsel:

Our records indicate that the transcript in the above matter should have
been delivered. As of today's date, we have not received any information indicating
that the court reporter has been granted an extension. Further, you have not notified

us that you have failed to receive the transcript, nor have we received your initial
brief.

If you have not yet received the transcript, Rule 207 of the South
Carolina Appellate Court Rules requires you to contact the Office of
Court Administration. The address for Court Administration is as follows:

South Carolina Office of Court Administration
1220 Senate Street, Suite 200

Columbia, SC 29201
transcripts@sccourts.org

Be sure to copy the Court and opposing counsel with all correspondence
concerning the transcript.
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Please advise the Court of the status of the transcript within ten (10) days of
the date of this letter, or your appeal will be dismissed.

Very trply yours,
Mm@.
CLE

cc:  Stafford John McQuillin, ITI, Esquire
Daniel Scott Slotchiver, Esquire
Sarah P. Spruill, Esquire
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IN THE STATE OF SOUTH CAROLINA RECE TVEY
In the Court of Appeals Bt

May 19 2023

APPEAL FROM CHARLESTON COUNTY .
Circuit Court SC Court of AppedIS

H. Steven DeBerry, IV, Circuit Court Judge

Trial Court Case No. 2023-CP-10-00112
Appellate Case No. 2023-000751

In the Matter of: The Estate of Juleanne Judy Bryan

Margatet BIRTE CHRBIHRTL . cmmsrsrssrasmsaprasirsasnnsissssasiareavassssssnrssbiibstrais At assambiinnssssinenspnns Appellant,

Grady W. DuBose, Wilson Wade Judy and Marvin Lee Judy, IIl ..........cccoocvrennennn. Respondents

MOTION TO DISMISS APPEAL

There is no appellate jurisdiction in this matter because the Appellant, Margaret Elaine
Chapman, failed to comply with the requirements of S.C. Code Ann. § 62-1-308 in appealing from
the probate court to the circuit court. As such, this appeal should be dismissed.

Chapman appeals from the circuit court’s order dismissing her appeal from an order
granting a motion to enforce a settlement reached at mediation. (Order attached as Exhibit 1).!

The underlying order of the probate court was transmitted to counsel on December 22, 2022.

' As set forth in detail by the probate court, this case was mediated in August 2022, resulting in a
settlement agreement signed by all parties and their counsel in satisfaction of Rule 43(K), SCRCP.
(Probate Court Order attached as Exhibit 2). Despite this binding mediation agreement, Chapman
refused to comply with the agreed upon terms, thereby necessitating the filing of a motion to
enforce the settlement by the Respondents.
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(Transmittal of Order attached as Exhibit 3). Chapman filed a notice of intent to appeal on January
5,2023. (Notice attached as Exhibit 4).

Following the filing of the notice, Chapman did not order a transcript and did not timely
file a statement of issues on appeal within the deadlines established by § 62-1-308. Respondents
filed a motion to dismiss the appeal on February 15, 2023. (Motion attached as Exhibit 5).
Chapman then failed to file or serve her appellant’s brief with the circuit court. (Supplemental
Materials Submitted in Support of Motion to Dismiss Appeal attached as Exhibit 6 at Public
Index).

After a hearing, the circuit court granted the motion to dismiss by order dated April 6, 2023,
finding that there was no appellate jurisdiction due to Chapman’s failure to comply with the
requirements of the statute governing appeals from probate court. In that order, the circuit court
cited numerous, independent failures to comply with § 62-1-308, as follow:

(i) The appeal was not timely filed. As set forth in § 62-1-308(a), the “notice
of intention to appeal to the circuit court must be filed in the office of the circuit
court and in the office of the probate court and a copy served on all parties not in
default within ten days after receipt of written notice of the appealed from order,
sentence, or decree of the probate court.” Here, the parties received written notice
of the order on appeal on December 22, 2022 by email from the Probate Court’s
law clerk. The notice of appeal was filed more than ten days later, and, therefore,
was not timely.

(i)  As a separate an independent basis for dismissal, Appellant did not file a
statement of issues on appeal within the deadline set by § 62-1-308(b)(“Within
forty-five days after receipt of written notice of the order, sentence, or decree of the
probate court, the appellant must file with the clerk of the circuit court a Statement
of Issues on Appeal (in a format described in Rule 208(b)(1)(B), SCACR) with
proof of service and a copy served on all parties.”). The filing deadline expired for
the Statement of Issues on Appeal on February 6, 2023 (the next business day after
45 days from the receipt of written notice of the order). Appellant’s after the fact
filing of a statement of issue on appeal on February 13, 2023 cannot correct this
deficiency.

(iii) As a separate an independent basis for dismissal, Appellant has not
perfected her appeal as required by § 62-1-308(c) because she made no

2
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arrangements with the court or court reporter for furnishing the transcript. As set
forth in § 62-1-308(c), “[w]here a transcript of the testimony and proceedings in
the probate court was prepared, the appellant shall, within ten days after the date of
service of the notice of intention to appeal, make satisfactory arrangements with the
court or court reporter for furnishing the transcript.” Here, Respondents submitted
an affidavit from the court reporter demonstrating that Appellant made no
arrangements with the court or court reporter for furnishing the transcript. This fact
was undisputed by Appellant.

(iv) As a separate an independent basis for dismissal, Appellant has not perfected
her appeal as required by § 62-1-308(e) because she has not filed her brief. As set
forth in S.C. Code Ann. § 62-1-308(d), “[w]ithin thirty days after service of the
Statement of Issues on Appeal, all parties to the appeal shall serve on all other
parties to the appeal a Designation of Matter to be Included in the Record on Appeal
(in a format described in Rule 209, SCACR) and file with the clerk of the circuit
court one copy of the Designation of Matter to be Included in the Record on Appeal
with proof of service.” Section 62-1-308(e) states, “[a]t the same time the appellant
serves his Designation of Matter to be Included in the Record on Appeal, the
appellant shall serve one copy of his brief on all parties to the appeal, and file with
the clerk of the circuit court one copy of the brief with proof of service.” Appellant
filed her Designation of Matter to be Included in the Record on Appeal on March
15, 2023, but she has yet to file her brief as required by the statute.

(Ex. 1 at 2-3).

The circuit court’s ruling was correct. “[Tlhe failure to comply with procedural
requirements for an appeal divests a court of appellate jurisdiction.” State v. Devore, 416 S.C. 115,
119, 784 S.E.2d 690, 692 (Ct. App. 2016) (citing State v. Brown, 358 S.C. 382, 387, 596 S.E.2d
39, 41 (2004)); Great Games, Inc. v. S.C. Dep 't of Revenue, 339 S5.C. 79, 83 n. 5, 529 S.E.2d 6, 8
n. 5 (2000); see also Rule 260(a), SCACR (requiring dismissal of an appeal when an appellant
fails to comply with the appellate court rules).” “The requirement of service of the notice of appeal
is jurisdictional, i.e., if a party misses the deadline, the appellate court lacks jurisdiction to consider
the appeal and has no authority or discretion to ‘rescue’ the delinquent party by extending or
ignoring the deadline for service of the notice.” Elam v. S.C. Dep’t of Transp., 361 S.C. 9, 14-15,

602 S.E.2d 772, 775 (2004) (citing Mears v. Mears, 287 S.C. 168, 337 S.E.2d 206 (1985)).
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Because the circuit court did not have appellate jurisdiction, this Court also lacks appellate
jurisdiction. “[T]his court simply cannot consider the matter if it is divested of appellate
jurisdiction.” Devore, 416 S.C. at 124, 784 S.E.2d at 695 n. 4; see also Keep Our Dollars in Indep.
Cnty. v. Mitchell, 518 S.W.3d 64, 67 (Ark. 2017) (“when the circuit court lacks jurisdiction, this
court also lacks jurisdiction on appeal.”).

Simply stated, there is nothing to appeal. The absence of a timely, perfected appeal renders
the underlying order the law of the case. ML-Lee Acquisition Fund, L.P. v. Deloitte & Touche,
327 S.C. 238, 241, 489 S.E.2d 470, 472 (1997). Accordingly, this appeal should be dismissed so

that the parties can proceed with the settlement reached at mediation.
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Respectfully submitted,

s/ Sarah P. Spruill

HAYNSWORTH SINKLER BOYD, P.A.
John R. Chase, SC Bar No. 1202

Stafford J. McQuillin, ITII, SC Bar No. 78203
134 Meeting Street, 3rd Floor

Charleston, SC 29401

843.722.3366

jchase(@hsblawfirm.com
mmequillin@hsblawfirm.com

Sarah P. Spruill, SC Bar No. 68337
ONE North Main, 2nd Floor
Greenville, SC 29601-2772
864.240.3220
sspruill@hsblawfirm.com

Attorneys for Wilson Wade Judy and Marvin Lee
Judy, 11T

s/ Daniel S. Slotchiver

SLOTCHIVER & SLOTCHIVER LLP
Daniel S. Slotchiver, SC Bar No. 15129
751 Johnnie Dodds Blvd, Suite 100

Mt Pleasant SC 29464

843.577.6531

dan(@slotchiverlaw.com

Attorneys for Grady W. DuBose
May 19, 2023
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EXHIBIT 1

STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT

COUNTY OF CHARLESTON
C.A. No. 2023-CP-10-00112
APPEAL FROM THE CHARLESTON
COUNTY PROBATE COURT

Case No. 2020-ES-10-1005

IN THE MATTER OF:
The Estate of Juleanne Judy Bryan, Decedent ORDER DISMISSING APPEAL FOR

LACK OF JURISDICTION
Margaret Elaine Chapman,

Appellant, RECE veET

v y A . e
May 19 2023

Grady W. DuBose, Wilson Wade Judy and

Marvin Lee Judy, III, SC Court of Appeafs

Respondents.

THIS MATTER CAME before the Court pursuant to Respondents’ Joint Motion to
Dismiss Appeal. As set forth below, Respondents’ Motion to Dismiss is GRANTED.

1, This is an appeal from the Probate Court concerning an order granting a motion to
enforce a settlement reached at the mediation of this matter. As set forth in detail by the Probate
Court, this case was mediated in August 2022, resulting in a settlement agreement signed by all
parties and their counsel in satisfaction of Rule 43(K), SCRCP. Despite this mediation agreement,
Appellant refused to comply with the agreed upon terms; as such, the respondents filed a motion
to enforce the settlement.

2. The Probate Court granted Respondents’ Motion to Enforce the Settlement by
Order dated December 22, 2022.

3. Appellant Margaret Chapman filed a notice of intent to appeal on January 5, 2023,

Page 1 of 3
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4. An appeal from the Probate Court is governed by S.C. Code Ann. § 62-1-308
(2023), which sets forth various procedural requirements to perfect an appeal.

5. An appellant who fails to follow the procedural requirements strips the court of
appellate jurisdiction. Statev. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004); Great Games,
Inc. v. S.C. Dep't of Revenue, 339 S.C. 79, 83 n. 5, 529 S.E.2d 6, 8 n. 5 (2000); see also Rule
260(a), SCACR (requiring dismissal of an appeal when an appellant fails to comply with the
appellate court rules).

6. Here, the Court finds that Appellant did not comply with the requirements of S.C.
Code Ann. § 62-1-308 based on each of the following, independent grounds:

1) The appeal was not timely filed. As set forth in § 62-1-308(a), the “notice of
intention to appeal to the circuit court must be filed in the office of the circuit court and in
the office of the probate court and a copy served on all parties not in default within ten days
after receipt of written notice of the appealed from order, sentence, or decree of the probate
court.” Here, the parties received written notice of the order on appeal on December 22,
2022 by email from the Probate Court’s law clerk. The notice of appeal was filed more
than ten days later, and, therefore, was not timely.

(i)  As a separate an independent basis for dismissal, Appellant did not file a statement
of issues on appeal within the deadline set by § 62-1-308(b)(“Within forty-five days after
receipt of written notice of the order, sentence, or decree of the probate court, the appellant
must file with the clerk of the circuit court a Statement of Issues on Appeal (in a format
described in Rule 208(b)(1)(B), SCACR) with proof of service and a copy served on all
parties.”). The filing deadline expired for the Statement of Issues on Appeal on February
6, 2023 (the next business day after 45 days from the receipt of written notice of the order).
Appellant’s after the fact filing of a statement of issue on appeal on February 13, 2023
cannot correct this deficiency.

(i)  As a separate an independent basis for dismissal, Appellant has not perfected her
appeal as required by § 62-1-308(c) because she made no arrangements with the court or
court reporter for furnishing the transcript. As set forth in § 62-1-308(c), “[w]here a
transcript of the testimony and proceedings in the probate court was prepared, the appellant
shall, within ten days after the date of service of the notice of intention to appeal, make
satisfactory arrangements with the court or court reporter for furnishing the transcript.”
Here, Respondents submitted an affidavit from the court reporter demonstrating that
Appellant made no arrangements with the court or court reporter for furnishing the
transcript. This fact was undisputed by Appellant.

Page 2 of 3
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(iv) As a separate an independent basis for dismissal, Appellant has not perfected her
appeal as required by § 62-1-308(e) because she has not filed her brief. As set forth in S.C.
Code Ann. § 62-1-308(d), “[w]ithin thirty days after service of the Statement of Issues on
Appeal, all parties to the appeal shall serve on all other parties to the appeal a Designation
of Matter to be Included in the Record on Appeal (in a format described in Rule 209,
SCACR) and file with the clerk of the circuit court one copy of the Designation of Matter
to be Included in the Record on Appeal with proof of service.” Section 62-1-308(e) states,
“[a]t the same time the appellant serves his Designation of Matter to be Included in the
Record on Appeal, the appellant shall serve one copy of his brief on all parties to the appeal,
and file with the clerk of the circuit court one copy of the brief with proof of service.”
Appellant filed her Designation of Matter to be Included in the Record on Appeal on March
15, 2023, but she has yet to file her brief as required by the statute.

T Based on the foregoing, this Court has lost jurisdiction over the appeal and the
appeal must be dismissed. THEREFORE, it is ORDERED, ADJUDGED, and DECREED:
1. Respondents’ Motion to Dismiss Appeal is GRANTED.

2 Appellant’s Appeal from Probate Court is dismissed WITH PREJUDICE.

The Honorable H. Steven DeBerry, IV

April , 2023

Charleston, South Carolina

Page 3 of 3
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Charleston Common Pleas

Case Caption: Margaret Chapman , plaintiff, et al VS Grady Dubose , defendant, et
al

Case Number: 2023CP1000112

Type: Order/Dismissal

H. Steven DeBerry, IV

Circuit Court Judge 2771

Electronically signed on 2023-04-06 12:43:16 page 4 of 4
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
IN THE MATTER OF:

THE ESTATE OF
JULEANNE JUDY BRYAN
(Decedent)

GRADY W. DUBOSE,

Petitioner,
VS.

WADE WILSON JUDY, JOHN

THADDEUS JUDY, MARVIN LEE JUDY,
JR., MARVIN LEE JUDY, III, USAA
SAVINGS BANK, AMERICAN EXPRESS
NATIONAL BANK, COMCAST CABLE
COMMUNICATIONS, MARLETTE
SERVICING LLC/CROSS RIVER BANK,
MARGARET E. CHAPMAN, EAST COOPER
COMMUNITY OUTREACH, and
GRATEFUL GOLDEN RESCUE,

Respondents.

Date of Hearing:
Presiding Judge:
Petitioner:

Petitioner’s Attorneys:

Respondent:
Respondent’s Attorney:
Respondents:

Respondents’ Attorneys:

EXHIBIT 2

) IN THE PROBATE COURT

)
) CASE NUMBER: 2020-ES-10-1005

ORDER APPROVING AND
ENFORCING SETTLEMENT,
APPOINTING CO-PERSONAL
REPRESENTATIVES, AND
RELIEVING SPECIAL
ADMINISTRATOR

V\_/vvvuvkuwx_/\_zvvvvvuvvvvu\./\_/\.../vx_/\_/\-_/

October 21, 2022

Irvin G. Condon

Grady W. DuBose

Daniel S. Slotchiver, Esq.
Stephen M. Slotchiver, Esq.
Margaret E. Chapman
Johnny E. Watson, Esq.
Wade Wilson Judy

Marvin Lee Judy III

John R. Chase, Esq.
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Stafford J. McQuillin III, Esq.

Special Administrator: David L. Michel, Esq.
1 8 A Hearing was held, via Zoom, on October 21, 2022, in reference to Petitioner Grady W.
Dubose’s and Respondents” Wade Wilson Judy and Marvin Lee Judy’s Joint Motion to Enforce
Mediation Settlement filed on September 22, 2022 (“Joint Motion to Enforce”), Wade Wilson
Judy and Marvin Lee Judy’s Joint Application for Appointment as Co-Personal Representatives,
filed on August 30, 2022, and counsel’s request to have the settlement approved by the Court
following the mediation of this case, which occurred on August 22, 2022. Notice was properly
given to all parties.
2. Present at the Hearing were Petitioner Grady W. Dubose and his counsel, Respondent
Margaret E. Chapman and her counsel, and Respondents and Wade Wilson Judy and Marvin Lee
Judy and their counsel.
3. On August 22, 2022, the above-captioned matter was mediated by Bradish Waring, Esq.,
which resulted in a settlement.
4. Petitioner, Respondents, and their counsel all signed a settlement agreement, which was
attached as Exhibit A to the Joint Motion to Enforce.
3 “Settlement agreements are viewed as contracts between the parties.” Harris-Jenkins v.
Nissan Car Mart, Inc., 348 S.C. 171, 177, 557 S.E.2d 708, 711 (Ct. App. 2001). “The [subject]
agreement complies with the requirements of Rule 43(k), SCRCP, because it was in writing and
signed by the parties [and] their counsel.” Kinghorn as Tr. for the Mildred Ann Kinghorn Tr.
dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 153, 825 S.E.2d 748, 750 (Ct. App. 2019) (noting

that “Rule 43(k) applies to settlement agreements.”).
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6. Several weeks after the mediatioﬁ and execution of the settlement agreement, Respondent
Margaret E. Chapman through counsel requested a new mediation because “her decision to settle
in part” was based on a statement made by opposing counsel at a mediation concerning opposing
counsel’s ability to locate the purported notary involved in the subject will contest. (Exh. B to
Joint Motion to Enforce).
7. This Court finds the mediation statements inadmissible under Rule 8 of the South
Carolina Alternative Dispute Resolution Rules, which provides in pertinent part the following:
The parties and any other person present or participating shall maintain the
confidentiality of the mediation and shall not rely on, or introduce as evidence in
any arbitral, judicial or other proceeding, any mediation communication disclosed

in the course of a mediation, which shall include, but not be limited to:

(1) Views expressed or suggestions made by another party or any
other person present with respect to a possible settlement of the

dispute;
SC R ADR Rule 8.
8. However, even if the statement was admissible, Ms. Chapman has not set forth a valid

basis to re-open the mediation and to ignore the binding settlement agreement; in fact, she has
not sought such relief from this Court.

9. By way of background, the existence and identity of the notary were sought in discovery
requests served by the parties on Ms. Chapman and were the subject of a two Motions to Compel,
which were heard on April 5, 2022 and resulted in the Court ordering Ms. Chapman to provide
the identity and existence of the notary on or before May 5, 2022. Ms. Chapman did not do so.
Instead, several weeks after the mediation and signing of the settlement agreement, Ms. Chapman
then decided to attempt to identify the notary, which was a simple as contacting the Secretary of

State’s office. It was Ms. Chapman’s responsibility, not opposing counsels, to locate the notary

3of6
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before participating in mediation and signing a binding settlement agreement. Ms. Chapman
cannot ignore the binding settlement agreement by trying to bring in new evidence she could
have easily obtained, and in fact was ordered to obtain, in advance of the mediation.

10. “It has long been the policy of the court to encourage settlement in lieu of litigation, and
courts have usually enforced settlement agreements.” Kinghorn as Tr. for the Mildred Ann
Kinghorn Tr. dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 152, 825 S.E.2d 748, 750 (Ct. App.
2019) (quoting Rock Smith Chevrolet, Inc. v. Smith, 309 S.C. 91, 93, 419 S.E.2d 841, 842 (Ct.
App. 1992)). “There can be no doubt but that the trial court retains inherent jurisdiction and power
to enforce agreements entered into in settlement of litigation before that court.” Id.

Accordingly, THIS COURT HEREBY FINDS AND ORDERS that the settlement
agreement is binding and shall be enforced, and FURTHER ORDERS AND APPROVES the
settlement terms and requirements, which are as follows:

(a)  Within thirty (30) days of the date of this order, the Estate of Juleanne Judy Bryan

shall pay the sum of $1,750,000.00 to Petitioner Grady W. Dubose, and the pictures in

possession of the Special Administrator shall pass to Petitioner Grady W. Dubose;

(b)  Within thirty (30) days of the date of this order, the Estate of Juleanne Judy Bryan

shall pay the sum of $100,000.00 to Respondent Margaret E. Chapman;

(c) All other property and remaining assets of the Estate of Juleanne Judy Bryan,

known or unknown, shall pass to Respondents Wade Wilson Judy and Marvin Lee Judy,

as the only remaining beneficiaries to the Estate of Juleanne Judy Bryan;

(d) In exchange for said payments, Grady W. Dubose and Margaret E. Chapman on

behalf of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and

unconditionally, release and discharge the Estate of Juleanne Judy Bryan, Wade Wilson
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Judy and Marvin Lee Judy (including their heirs, executors, agents, attorneys, servants,
employees, successors and assigns, and all other persons, firms, corporations, associations
and partnerships associated with them) of and from any and all claims, liens, suits, actions,
demands, judgments, costs, attorneys’ fees, executions, liabilities, debts, and all other
obligations now existing or that may arise in any way concerning the Estate of Juleanne
Judy Bryan of any matters concerning the above captioned case;

(¢)  Inexchange for said payments, Wade Wilson Judy and Marvin Lee Judy on behalf
of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and
unconditionally, release and discharge Grady W. Dubose and Margaret E. Chapman
(including their heirs, executors, agents, attorneys, servants, employees, successors and
assigns, and all other persons, firms, corporations, associations and partnerships
associated with them) of and from any and all claims, liens, suits, actions, demands,
judgments, costs, attorneys’ fees, executions, liabilities, debts, and all other obligations
now existing or that may arise in any way concerning the Estate of Juleanne Judy Bryan
of any matters concerning the above captioned case; and

® Any party who filed a lis pendens concerning real property of the Estate of
Juleanne Judy Bryan shall file a cancellation of lis pendens within fifteen (15) days of the
date of this order;

(g)  Pursuant to their Joint Application for Appointment as Co-Personal
Representatives and with the agreement of the parties, Wade Wilson Judy and Marvin
Lee Judy are hereby appointed as Co-Personal Representatives of the Estate of Juleanne
Judy Bryan and David L. Michel, Esq. is hereby relieved as Special Administrator of the

Estate of Juleanne Judy Bryan.
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AND IT IS SO ORDERED.

IRVIN G. CONDON

Judge of Probate
Charleston County

This 22™ day of December 2022

Charleston, South Carolina
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EXHIBIT 3

Carberﬂ, Stacez

From: Sydney M. Fowler <SFowler@charlestoncounty.org>

Sent: Thursday, December 22, 2022 11:25 AM

To: Chase, John; Daniel S Slotchiver; watsonlawfirm@sc.twcbc.com; David Michel; McQuillin,
Mac; Stephen M Slotchiver

Cc: Moody, Mary; Susan Mauldin; Tina L. Grooms; Alison Atwood; Eric G. Pettis

Subject: Estate of Juleanne J. Bryan (2020-1005) - Order attached

Attachments: Bryan, Juleanne 2020-ES-10-1005 Order Enforcing and Approving Settlement.pdf

Good morning,

Attached please find an executed Order in this case resulting from the hearing on 10/21/22. Certified copies will
be sent as soon as possible. Please let me know if you have any questions or concerns.

Best regards and Happy Holidays,

Sydney

Sydney M. Fowler, Esq.

Judicial Law Clerk

Charleston County Probate Court

84 Broad Street

Charleston, SC 29401

Office: (843) 958-5194

Fax: (843) 958-5044

Email: sfowler@charlestoncounty.org
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EXHIBIT 4

STATE OF SOUTH CAROLINA :
IN THE COURT OF COMMON PLEAS

)

county oF _C Herr lecT2N ;
| . s 4
)

| Esqué L Sal eaNNe
dud )/ Br Yan, . Plaintiff(s)

CIVIL ACTION COVERSHEET

0B - -

)
)
)
)
)

Wade (Wilson Tudy, er k.

&GE'L 80 Uer €202 - a34 ATIVIINOYHLO3 13

Submitted B};: SC Bar #: -

Address: ___ Telephone #:
Fax #:
Other: o )
E-mail: A

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required
by law. This form is required for the use of the Clerk of Court for the purpose of docketing cases that are NOT E-Filed. }t must be filled out completely,
signed, and dated. A copy of this coversheet must be served on the defendamt(s) along with the Summons and Complaint. This form is NOT reguired
to be filed in E-Filed Cases.

DOCKETING INFORMATION (Check all that apply)

*If Action is Jud, t/Settlerment do not compleie

0
T
>
|
| o
m
4
[ JURY TRIAL demanded in complaint. NON-JURY TRIAL demanded in complaint. o
[] This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. ‘ IZ
] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules. o
[] This case is exempt from ADR. (Proof of ADR/Exemption Attached) g
: NATURE OF ACTION (Check One Box Below) =
(@]
Contracts Torts - Professional Malpractice Torts — Personal Injury Real Property %
[0 Constructions (100) [0  Dental Malpractice (200) [0 Conversion (310) [0 Claim & Delivery (400) =
[0  Debt Coliection (110) [0 Legal Malpractice (210) [0 Motor Vohicle Accident (320) [ Condemnation (410) ”Q
[0  General (130) O Medical Malpractice (220) [0 Premises Lisbility (330) [0 Foreclosure (420) )
[0  Breach of Contract (140)  Previous Notice of Intent Case # [0 Products Liability (340) 1 Mechanic’s Lien (430) 0
[0  Fraud/Bad Faith (150) 20 N - [0 Personal Injury (350) [ Partition (440) >
[]  Failure to Deliver/ [  Notice/ File Med Mal (230) [  Wrongful Death (360) [ Possession (450) i
Warranty (160) O Other 299) [0  Assault/Battery (370) [] Building Code Violation (460) R4
[]  Employment Discrim (170) [0 Sinder/Libel (380) O Other 499) S
O Employment (180) O Other (399) - %
O Other (199) | é
Inmate Petitions Administrative Law/Relief Judgments/Settiements Appeals ) g
[0 PCR (500) [0  Reinstate Drv. License (800) [J Death Settlement (700) [ Arbitration (900) ~
[0 Mandamus (520) [0  Judicial Review (810) [0 Foreign Judgment (710) [0 Magistrate-Civil (910)
[0 Habeas Corpus (530) [0  Retief (820) [0 Magistrate’s Judgment (720) [0 Magistrate-Criminal (520)
[0 Other (599) [ Permanent Injunction (830) [0 Minor Settlement (730) [0 Municipal (930)
[0 Forfeiture-Petition (840) [0 Tramscript Sudgment (740) bate Court (940)
[0 Forfeiture—Consent Order (850) [ Lis Pendens (750) : [0 scDOT (950)
[0  Other (899) [0 Transfer of Structured [0 Worker's Comp (960)
Settlement Payment Rights [] Zoning Board (970)
Application (760) [0 Public Service Comm. (990)
Special/Complex /Other . [0 Confession of Judgment (770) [ Employment Security Comm (991)
[0  Environmental (600) [0 Pharmaceuticals (630) [ Petition for Workers
[0  Automobile Arb. (610) [0 Unfair Trade Practices (640) Compensation Scttiement O Other (999)
Approval (780)
O  Medical (620) [l Out-of Staie Depositions (650) [] Incapacitaied Adult Setilewent
790
O Other (699) 0 Motion to Quash Subpoena in il
P an Out-of-County Action (660)
[l  Scxual Predator (510) [1 Pre-Suit Discovery (670) 0] Other (799)
B Permanent Restraining Order (680)

Interpleader (690) | .
Subn:r:ting Party Signature: %7 £ M{ﬁﬂdzﬂb Date: /-5 "‘QM

Note: Frivolous civil proceedings may be subjec( to sanctions purgu'ant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA /234 (02/2018) Page 1 of 2
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STATE OF SOUTH CAROLINA ) IN THE CIRCUIT COURT
i )
COUNTY OF Cha y I e<TON )  Appeal from Probate Court for CHAS. county
) :
) CASE NUMBER: KE2L £S5~ /L ~fo25
IN THE MATTER OF; : )
Sulegnne Jedy BRYZN )
(Decedent) / )
Mavoare T Chagwat/, ) NOTICE OF INTENT TO APPEAL TO
. " Appellant(s), ) CIRCUIT COURT
Vs, )
< Wiszad
Sepvgabze W, c;télgéig s
Réspondent(s). )

Pursuant to SCPC 62-1-308, Appellant hereby provides his/her/its Notice of Appellant’s Intent ta Appeal
the Order/Sentence/Decree of the Probate Court dated _d-) ecembe 9 22 20 . Said
Order/Sentence/Decree was received by the Appellant or Appellant’s counsel on _, Z) ¥

20 . A copy of said Final Order is attached.

Respectfully submitted,

SWORN tg before me this {Qm Signature: —
UGN L2022, Print Name: ol 10 Sl =y s Vi

Address: F2 D i ooy 224

Telephone (Work): SR — KAl — fé&o B8

(Home): RLAS — m

(Cell. KH2 ~ Yo/~ ¢ -

Email: rred oread/ . 2 dof £ B (ail7eA-Com*
Relationship to Decedent/Estate: Jsrwien_ 1Ry L 44 ;

ry
My Commission Expires:

Attorney:
Address:

Telephone:
Email:

IMPORTANT:

1. This Notice must be filed with the Probate Court, the Circuit Court, and all parties not in
default within ten (10) days after receipt of written notice of the appealed-from order, sentence, or
decree of the Probate Court. Parties must comply with requirements set forth in SCPC 62-1-308.

2. This form is not intended for appeals other than appeals to the County Circuit Court. An
Appeal to a Court other than the County Circuit Court must follow SCPC 62-1-308(l) and the South
Carolina Appellate Court Rules, as applicable.

FORM #356ES (1/2014)
62-1-308
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EXHIBIT 5

STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF CHARLESTON C.A. No. 2023-CP-10-00112

APPEAL FROM THE CHARLESTON
COUNTY PROBATE COURT

Case No. 2020-ES-10-1005

IN THE MATTER OF:

The Estate of Juleanne Judy Bryan, Decedent

Margaret Elaine Chapman,

Appellant,
V.

Grady W. DuBose, Wilson Wade Judy and
Marvin Lee Judy, 111,

Respondents.

MOTION TO DISMISS APPEAL

Respondents Wade Wilson Judy and Marvin Lee Judy, joined by Respondent Grady W.
DuBose, hereby move that the appeal noticed in this action on January 5, 2023 be dismissed
pursuant to Rule 74, SCRCP (“the procedure on appeal to the circuit court from the judgment of
an inferior court ... shall be in accordance with the statutes providing such appeals™) and S.C. Code
Ann. § 62-1-308.

By way of background, this is an appeal from an order granting a motion to enforce a
settlement reached at the mediation of this matter. As set forth in detail by the Probate Court, this
case was mediated in August 2022, resulting in a settlement agreement signed by all parties and
their counsel in satisfaction of Rule 43(K), SCRCP. Despite this binding mediation agreement,
appellant refused to comply with the agreed upon terms, thereby necessitating the filing of a

motion to enforce the settlement by the respondents. At the hearing, appellant confirmed that the
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mediation agreement was agreed to and signed by all parties and their counsel, but nonetheless
asserted it should not be binding based upon evidence obtained by the appellant after the
settlement, which was readily available to appellant and could have been obtained as part of her
due diligence prior to mediation and/or prior to signing and agreeing to the settlement. The Probate
Court granted the motion by order dated December 22, 2022. Margaret Chapman filed a notice of
intent to appeal on January 5, 2023.

This appeal should be dismissed on the following grounds:
1. The appeal was not timely filed. As set forth in § 62-1-308(a), the “notice of intention to
appeal to the circuit court must be filed in the office of the circuit court and in the office of
the probate court and a copy served on all parties not in default within ten days after receipt
of written notice of the appealed from order, sentence, or decree of the probate court.”
Here, the parties received written notice of the appealed from order on December 22, 2022.
(Email from the Probate Court’s Law Clerk with order attached as Exhibit A). The notice
of appeal was filed more than ten days later, and, therefore, was not timely.
2. Appellant has not perfected her appeal as required by § 62-1-308 in the following respects:
(1) she has not ordered a transcript as required by § 62-1-308(c), and (2) she did not file a
statement of issues on appeal within the deadline set by § 62-1-308(b). The deadline has
passed for these events on January 16, 2023 (the next business day after 10 days from the
service of the notice of intent to appeal) and February 6, 2023 (the next business day after
45 days from the receipt of written notice of the order). Appellant’s after the fact filing of
a statement of issue on appeal on February 13, 2023 cannot correct these deficiencies.
An appellant who fails to follow the procedural requirements strips the court of appellate
jurisdiction. State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004); Great Games, Inc. v.
S.C. Dep't of Revenue, 339 S.C. 79, 83 n. 5, 529 S.E.2d 6, 8 n. 5 (2000); see aiso Rule 260(a),
SCACR (requiring dismissal of an appeal when an appellant fails to comply with the Appellate
Court Rules).

Given the above, this Court lacks jurisdiction to entertain this appeal and the appeal must

be dismissed. The parties to this action have settled the underlying dispute at mediation, and it is

time for all parties to move on.
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February 15, 2023

We so move:

s/ John R. Chase

John R. Chase, SC Bar No. 1202

Stafford J. McQuillin, III, SC Bar No. 78203
HAYNSWORTH SINKLER BOYD, P.A.
134 Meeting Street, 3rd Floor

Charleston, SC 29401

843.722.3366

jchase@hsblawfirm.com
mmecquillin@hsblawfirm.com

s/ Sarah P. Spruill

Sarah P. Spruill, SC Bar No. 68337
HAYNSWORTH SINKLER BOYD, P.A.
ONE North Main, 2nd Floor

Greenville, SC 29601-2772

864.240.3220

sspruill@hsblawfirm.com

We join in the motion:

s/ Daniel S. Slotchiver

Daniel S. Slotchiver, SC Bar No. 15129
Slotchiver & Slotchiver LLP

751 Johnnie Dodds Blvd Suite 100

Mt Pleasant SC 29464

843.577.6531

dan(@slotchiverlaw.com
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ELECTRONICALLY FILED - 2023 Feb 15 12:57 PM - CHARLESTON - COMMON PLEAS - CASE#2023CP1000112

12/22/2022 Email from Court with Order

Exhibit A to Motion to Dismiss Appeal
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McQuillin, Mac

l!OHJ_OEl'EI

T S P
From: Sydney M. Fowler <SFowler@charlestoncounty.org>
Sent: Thursday, December 22, 2022 11:25 AM
To: Chase, John; Daniel S Slotchiver; watsonlawfirm@sc twchc.com: David Michel; McQuillin,
Mac; Stephen M Slotchiver
Cc: Moody, Mary; Susan Mauldin; Tina L. Grooms; Alison Atwood; Eric G. Pettis
Subject: Estate of Juleanne J. Bryan (2020-1005) - Order attached
Attachments: Bryan, Juleanne 2020-ES-10-1005 Order Enforcing and Approving Settlement.pdf
Good morning,

Attached please find an executed Order in this case resulting from the hearing on 10/21/22. Certified copies will
be sent as soon as possible. Please let me know if you have any questions or concerns.

Best regards and Happy Holidays,

Sydney

Sydney M. Fowler, Esq.

Judicial Law Clerk

Charleston County Probate Court

84 Broad Street

Charleston, SC 29401

Office: (843) 958-5194

Fax: (843) 958-5044

Email: sfowler@charlestoncounty.org
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
IN THE MATTER OF:

THE ESTATE OF
JULEANNE JUDY BRYAN
(Decedent)

GRADY W. DUBOSE,

Petitioner,
VS.

WADE WILSON JUDY, JOHN

THADDEUS JUDY, MARVIN LEE JUDY,
JR.,, MARVIN LEE JUDY, III, USAA
SAVINGS BANK, AMERICAN EXPRESS
NATIONAL BANK, COMCAST CABLE
COMMUNICATIONS, MARLETTE
SERVICING LLC/CROSS RIVER BANK,
MARGARET E. CHAPMAN, EAST COOPER
COMMUNITY OUTREACH, and
GRATEFUL GOLDEN RESCUE,

Respondents.

Date of Hearing:
Presiding Judge:
Petitioner:
Petitioner’s Attorneys:

Respondent:
Respondent’s Attorney:
Respondents:

Respondents’ Attorneys:

IN THE PROBATE COURT

e

CASE NUMBER: 2020-ES-10-1005

ORDER APPROVING AND
ENFORCING SETTLEMENT,
APPOINTING CO-PERSONAL
REPRESENTATIVES, AND
RELIEVING SPECIAL
ADMINISTRATOR

October 21, 2022

Irvin G. Condon

Grady W. DuBose

Daniel S. Slotchiver, Esq.
Stephen M. Slotchiver, Esq.
Margaret E. Chapman
Johnny E. Watson, Esq.
Wade Wilson Judy

Marvin Lee Judy 111

John R. Chase, Esq.

1of6
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Stafford J. McQuillin III, Esq.

Special Administrator: David L. Michel, Esq.
1 A Hearing was held, via Zoom, on October 21, 2022, in reference to Petitioner Grady W.
Dubose’s and Respondents’ Wade Wilson Judy and Marvin Lee Judy’s Joint Motion to Enforce
Mediation Settlement filed on September 22, 2022 (“Joint Motion to Enforce™), Wade Wilson
Judy and Marvin Lee Judy’s Joint Application for Appointment as Co-Personal Representatives,
filed on August 30, 2022, and counsel’s request to have the settlement approved by the Court
following the mediation of this case, which occurred on August 22, 2022. Notice was properly
given to all parties.
2. Present at the Hearing were Petitioner Grady W. Dubose and his counsel, Respondent
Margaret E. Chapman and her counsel, and Respondents and Wade Wilson Judy and Marvin Lee
Judy and their counsel.
3. On August 22, 2022, the above-captioned matter was mediated by Bradish Waring, Esq.,
which resulted in a settlement.
4. Petitioner, Respondents, and their counsel all signed a settlement agreement, which was
attached as Exhibit A to the Joint Motion to Enforce.
5. “Settlement agreements are viewed as contracts between the parties.” Harris-Jenkins v.
Nissan Car Mart, Inc., 348 S.C. 171, 177, 557 S.E.2d 708, 711 (Ct. App. 2001). “The [subject]
agreement complies with the requirements of Rule 43(k), SCRCP, because it was in writing and
signed by the parties [and] their counsel.” Kinghorn as Tr. for the Mildred Ann Kinghorn Tr.
dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 153, 825 S.E.2d 748, 750 (Ct. App. 2019) (noting

that “Rule 43(k) applies to settlement agreements.”).

20of6
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6. Several weeks after the mediation and execution of the settlement agreement, Respondent
Margaret E. Chapman through counsel requested a new mediation because “her decision to settle
in part” was based on a statement made by opposing counsel at a mediation concerning opposing
counsel’s ability to locate the purported notary involved in the subject will contest. (Exh. B to
Joint Motion to Enforce).
7 This Court finds the mediation statements inadmissible under Rule 8 of the South
Carolina Alternative Dispute Resolution Rules, which provides in pertinent part the following:
The parties and any other person present or participating shall maintain the
confidentiality of the mediation and shall not rely on, or introduce as evidence in
any arbitral, judicial or other proceeding, any mediation communication disclosed

in the course of a mediation, which shall include, but not be limited to:

(1) Views expressed or suggestions made by another party or any
other person present with respect to a possible settlement of the

dispute;
SC R ADR Rule 8.
8. However, even if the statement was admissible, Ms. Chapman has not set forth a valid

basis to re-open the mediation and to ignore the binding settlement agreement; in fact, she has
not sought such relief from this Court.

9. By way of background, the existence and identity of the notary were sought in discovery
requests served by the parties on Ms. Chapman and were the subject of a two Motions to Compel,
which were heard on April 5, 2022 and resulted in the Court ordering Ms. Chapman to provide
the identity and existence of the notary on or before May 5, 2022. Ms. Chapman did not do so.
Instead, several weeks after the mediation and signing of the settlement agreement, Ms. Chapman
then decided to attempt to identify the notary, which was a simple as contacting the Secretary of

State’s office. It was Ms. Chapman’s responsibility, not opposing counsels, to locate the notary

3of6
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before participating in mediation and signing a binding settlement agreement. Ms. Chapman
cannot ignore the binding settlement agreement by trying to bring in new evidence she could
have easily obtained, and in fact was ordered to obtain, in advance of the mediation.

10.  “It has long been the policy of the court to encourage settlement in lieu of litigation, and
courts have usually enforced settlement agreements.” Kinghorn as Tr. for the Mildred Ann
Kinghorn Tr. dated 28 Apr. 2004 v. Sakakini, 426 S.C. 147, 152, 825 S.E.2d 748, 750 (Ct. App.
2019) (quoting Rock Smith Chevrolet, Inc. v. Smith, 309 S.C. 91, 93, 419 S.E.2d 841, 842 (Ct.
App. 1992)). “There can be no doubt but that the trial court retains inherent jurisdiction and power
to enforce agreements entered into in settlement of litigation before that court.” /d.

Accordingly, THIS COURT HEREBY FINDS AND ORDERS that the settlement
agreement is binding and shall be enforced, and FURTHER ORDERS AND APPROVES the
settlement terms and requirements, which are as follows:

(a)  Within thirty (30) days of the date of this order, the Estate of Juleanne Judy Bryan

shall pay the sum of $1,750,000.00 to Petitioner Grady W. Dubose, and the pictures in

possession of the Special Administrator shall pass to Petitioner Grady W. Dubose;

(b) Within thirty (30) days of the date of this order, the Estate of Juleanne Judy Bryan

shall pay the sum of $100,000.00 to Respondent Margaret E. Chapman;

(c) All other property and remaining assets of the Estate of Juleanne Judy Bryan,

known or unknown, shall pass to Respondents Wade Wilson Judy and Marvin Lee Judy,

as the only remaining beneficiaries to the Estate of Juleanne Judy Bryan;

(d) In exchange for said payments, Grady W. Dubose and Margaret E. Chapman on

behalf of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and

unconditionally, release and discharge the Estate of Juleanne Judy Bryan, Wade Wilson

40f6
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Judy and Marvin Lee Judy (including their heirs, executors, agents, attorneys, servants,
employees, successors and assigns, and all other persons, firms, corporations, associations
and partnerships associated with them) of and from any and all claims, liens, suits, actions,
demands, judgments, costs, attorneys’ fees, executions, liabilities, debts, and all other
obligations now existing or that may arise in any way concerning the Estate of Juleanne
Judy Bryan of any matters concerning the above captioned case;

(e) In exchange for said payments, Wade Wilson Judy and Marvin Lee Judy on behalf
of themselves, their heirs, executors, successors, assigns, hereby, irrevocably and
unconditionally, release and discharge Grady W. Dubose and Margaret E. Chapman
(including their heirs, executors, agents, attorneys, servants, employees, successors and
assigns, and all other persons, firms, corporations, associations and partnerships
associated with them) of and from any and all claims, liens, suits, actions, demands,
judgments, costs, attorneys’ fees, executions, liabilities, debts, and all other obligations
now existing or that may arise in any way concerning the Estate of Juleanne Judy Bryan
of any matters concerning the above captioned case; and

® Any party who filed a lis pendens concerning real property of the Estate of
Juleanne Judy Bryan shall file a cancellation of lis pendens within fifteen (15) days of the
date of this order;

(2) Pursuant to their Joint Application for Appointment as Co-Personal
Representatives and with the agreement of the parties, Wade Wilson Judy and Marvin
Lee Judy are hereby appointed as Co-Personal Representatives of the Estate of Juleanne
Judy Bryan and David L. Michel, Esq. is hereby relieved as Special Administrator of the

Estate of Juleanne Judy Bryan.

50f6
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AND IT IS SO ORDERED.

This 22™ day of December 2022

Charleston, South Carolina

60f6
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IRVIN G. CONDON
Judge of Probate
Charleston County
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EXHIBIT 6

STATE OF SOUTH CAROLINA IN THE CIRCUIT COURT
COUNTY OF CHARLESTON C.A. No. 2023-CP-10-00112

APPEAL FROM THE CHARLESTON
COUNTY PROBATE COURT

Case No. 2020-ES-10-1005

IN THE MATTER OF:

The Estate of Juleanne Judy Bryan, Decedent

Margaret Elaine Chapman,

Appellant,
V.

Grady W. DuBose, Wilson Wade Judy and
Marvin Lee Judy, II1,

Respondents.

SUPPLEMENTAL MATERIALS SUBMITTED IN SUPPORT OF MOTION TO
DISMISS APPEAL

Respondents Wade Wilson Judy and Marvin Lee Judy, joined by Respondent Grady W.
DuBose, hereby submit supplemental materials in further support of their motion to dismiss this
appeal, as follows:

1. Affidavit of Doug Liperote. In this affidavit, the court reporter for the October 21, 2022
hearing on Respondents’ motion to enforce the settlement confirms that the Appellant had

not ordered the transcript as of February 17, 2023.

2. Order Dismissing Appeal in Rice v. Rice, 2020-CP-08-2737. In this order, Judge Roger

M. Young dismissed an appeal from the Probate Court, finding that the Circuit Court

lacked jurisdiction to hear the appeal after appellant failed to comply with the procedural

requirements of S.C. Code Ann. § 62-1-308.
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3. Public Index for this Matter. Reflecting all filings to date in this appeal.

March 24, 2023

Respectfully submitted,

s/ Sarah P. Spruill

John R. Chase, SC Bar No. 1202

Stafford J. McQuillin, ITT, SC Bar No. 78203
HAYNSWORTH SINKLER BOYD, P.A.
134 Meeting Street, 3rd Floor

Charleston, SC 29401

843.722.3366

jchase@hsblawfirm.com
mmequillin@hsblawfirm.com

Sarah P. Spruill, SC Bar No. 68337
HAYNSWORTH SINKLER BOYD, P.A.
ONE North Main, 2nd Floor

Greenville, SC 29601-2772

864.240.3220

sspruill@hsblawfirm.com

s/ Daniel S. Slotchiver

Daniel S. Slotchiver, SC Bar No. 15129
Slotchiver & Slotchiver LLP

751 Johnnie Dodds Blvd Suite 100

Mt Pleasant SC 29464

843.577.6531

dan(@slotchiverlaw.com
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STATE OF SOUTH CAROLINA )

COUNTY OF CHARLESTON )
) AFFIDAVIT OF DOUG LIPEROTE
)

Estate off Juleanne Judy Bryan )

2020-ES-10-1005 )
)

PERSONALLY APPEARED before me, who being duly sworn, deposes and says as

follows:

I My namec is Doug Lipcrote. 1am over the age of cighteen, and have personal
knowledge of the facts stated herein.

% I'm giving this affidavit freely and voluntarily with no promise in exchange for any
monetary involvement in the above-referenced matter.

3 I’m am the owner of Spectrum Court Reporting and Legal Video located in Mt
Plcasant, South Carolina.

4. That my business was hired to provide Court Reporting services for a virtual hearing
at the Charleston County Probate Court on October 21, 2022 at 11:00 a.m. in the above-referenced
matter.

5. To date. the only attorney to order a transcript of the October 21, 2022 Charleston
County Probate hcaring in this matier is attorncy Danicl Slotchiver, who did so on February 15,
2022,

ﬁ As of the date of this Affidavit. no other individuals have contacted Spectrum Court
choning and Legal Video to make arrangements for furnishing of the October 21, 2022 hearing
transcript.

FURTHER Affiant sayeth naught.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY ) CASE NO. 2020-CP-08-2737
William Rice,
Appellant,
Vs. ORDER DISMISSING APPEAL

Brett Rice and Matthew Rice,
Respondents.

THIS MATTER CAME before the Court pursuant to Respondent’s Motion to Dismiss
Appeal. For the reasons stated herein, Respondents’ motion is GRANTED.
1. On December 21, 2020, the Berkeley County Probate Court issued Orders adjudicating
Appellant as incapacitated and appointing Respondents as Appellant’s guardian and conservator.
2 On December 29, 2020, Appellant filed a Notice of Intent to Appeal the Probate Court’s
orders with this Court.
3. Rule 74, SCRCP provides “the procedure on appeal to the circuit court from the judgment
of an inferior court ... shall be in accordance with the statutes providing such appeals.”
4, “Within forty-five days after receipt of written notice of the order, sentence, or decree of
the probate court, the appellant must file with the clerk of the circuit court a Statement of Issues
on Appeal (in a format described in Rule 208(b)(1)(B), SCACR) with proof of service and a copy
served on all parties.” S.C. Code Ann. § 62-1-308(b) (2019).
5. An appellant who fails to follow the procedural requirements strips the court of jurisdiction
over their appeal. State v. Brown, 358 S.C. 382, 387, 596 S.E.2d 39, 41 (2004). See also Rule
260(a), SCACR (requiring dismissal of an appeal when an appellant fails to comply with the

Appellate Court Rules).
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6. More than forty-five days have elapsed since Appellant’s Notice of Appeal was filed and
Appellant has failed to file a Statement of Issues on Appeal within the statutory time limit.

7. This Court has lost jurisdiction over the appeal and the appeal must be dismissed.
THEREFORE, it is ORDERED, ADJUDGED, and DECREED:

1. Respondents’ Motion to Dismiss Appeal is GRANTED.

: Appellant’s Appeal from Probate Court is dismissed WITH PREJUDICE.

3. This matter is remitted back to the Berkeley County Probate Court for further proceedings.

ELECTRONIC SIGNATURE PAGE TO FOLLOW
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Berkeley Common Pleas

Case Caption: William Rice VS Brett Rice
Case Number: 2020CP0802737

Type: Order/Dismissal

It is so ordered.

/s Roger M. Young, Sr. S.C. Circuit Judge 2134

Electronically signed on 2021-02-23 13:14:20 page 6 of 6
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Charleston County Clerk of Court
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