From: Clark, Ethel D.

To: "White, Della"

Subject: 2024-000213

Date: Wednesday, February 21, 2024 9:27:00 AM
Attachments: Green, Dalonte Notice of Appeal.pdf

Green, Dalonte Copy of Order of Dismissal.pdf

Good morning,
New notice of appeal, 2024-000213.
Thank you,

Fthe! D. Clark

SC Supreme Court

Case Management Specialist |l
1231 Gervais Street

Columbia, SC 29201
(803)734-1080
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NOTICE OF APPEAL FROM A PCR DENIAL BY THE COURT OF (‘99 d"% <
COMMON PLEAS 6},%\ 2 6
THE STATE OF SOUTH CAROLINA C‘o(,
In Supreme Court of SC P

APPEAL FROM LEE COUNTY
Court of Common Pleas

Edgar W. Dickson, Circuit Court Judge

Case #2022-CP-31-0064

The State, Respondent,
V.
Dalonte Green Appellant.
NOTICE OF APPEAL

Dalonte Green, appeals the decision of the Court, in the order dated January 22,
2024, received by counsel on February 12, 2024, where Mr. Green was denied his
request for Post-Conviction Relief. Mr. Green was represented at the hearing by
Timothy L. Griffith, Attorney at Law who files this notice on behalf of the
Appellant. The order herein attached and a copy of which is a arded to
the SCCID Appellate Division.

Dated_D/|%/24

Timothy L. Griffith, Esquire
2338 Mount Vernon Dr.

Sumter, SC 29154

Telephone: (803) 499-2012
Attorney for Appellant (relieved)
Will not be representing on appeal
Other Counsel of Record:
Zachary W. Jones, Esquire
Assistant Attorney General

South Carolina Attorney General’s Office
P.O. Box 11549, Columbia, S.C. 29211
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS'%:” %
COUNTY OF LEE ) FOR THE THIRD JUDICIAL CIRCUIT 4\0
) (0)
Dalonte Green, #363923 ) Case No.: 2022-CP-31-00064
)
Applicant, )
)
v. )
) ORDER OF DISMISSAL
State of South Carolina, )
)
Respondent. )
)
)
)

This matter comes before the Court by way of an application for post-conviction relief
(“PCR") filed by Dalonte Green (“Applicant”) on March 21, 2022. The Court convened an
evidentiary hearing into the matter on March 1, 2023, at the Sumter County Courthouse. Applicant
was present at the hearing and represented by Timothy L. Griffith, Esq. Zachary W. Jones, of the
South Carolina Attorney General’s Office, represented Respondent.

After reviewing all records and evidence before the Coun, this Court finds Applicant has
not met his requisite burden of proof of establishing he is entitled to post-conviction relief and
denies and dismisses this application with prejudice. The Court finds as follows:

[ PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections
(“SCDC™). On July 15,2017, Applicant, who was incarcerated at the Lee Correctional Institution
within SCDC', stabbed fellow inmate Christopher Ray to death with a shank. The encounter was

captured on video clearly depicting the stabbing. Thereafter, the Lee County Grand Jury indicted

I Applicant was incarcerated within SCDC following a November 4, 2020, guilty plea to voluntary

manslaughter arising out of Hampton County (2013-GS-25-00031). The Hampton County plea
and sentence is not being challenged in this action.
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Applicant for murder, possession of contraband by an inmate, and possession of a weapon during
a crime of violence (2018-GS-31-0081). Applicant was represented by Lir P. Derieg, Esquire.
The case was prosecuted by Assistant Solicitor Paul M. Fata of the Third Circuit Solicitor’s Office.

On March 9, 2020, a pre-trial hearing to determine if Applicant was entitled to immunity
under the Protection of Persons and Property Act (S.C. Code Ann. §§ 16-11-410 through -450)
was convened before the Honorable George M. McFaddin, circuit court judge. Following a full
hearing, including the presentation of multiple witnesses and exhibits as well as argument from
both parties, Judge McFaddin denied Applicant immunity. A written order summarizing the
court’s finding was dated March 27, 2020, and filed on Mach 30, 2020.

On April 19, 2021, Applicant appeared before the Honorable R. Kirk Griffin, circuit court
judge, and pled guilty to the lesser-included offensc of voluntary manslaughter. Pursuant to a plea
agreement rcached between Applicant and the State, the State dismissed the two related charges
and agreed to a negotiated eightcen-year term of imprisonment to be served concurrently to
Applicant’s unrelated sentence.

Following a thorough plea colloquy. Judge Griffin accepted Applicant’s guilty pleas and
sentenced Applicant to eighteen years of imprisonment 10 be served concurrent to his unrelated
sentence pursuant to the plea agreement. Applicant did not appeal his plea or sentence.

Present Application

In his application for post-conviction relief, Applicant alleges he is entitled to relief based

on the following grounds:
10(a): “[T]rial counsel failed 1o have prison officials calculate his sentence correctly

according to § 16-3-50 (voluntary manslaughter).”

Page 2 of 6#/





11(a): “Petitioner contends prison officials have erroneously calculated his
sentence. sentence-related credits, and custody status. . .
10(b): “[T]rial counsel failed to protect clients ‘liberty” interest according to the statutory
right to sentence-related credits.”
11(b): “The State having created the right to good time and itself recognizing that
is deprivation is a sanction authorized for major misconduct, the prisoner’s interest
has real substance and is sufficiently embraced within Fourteenth Amendment
‘liberty’ to entitle him to those minimum procedures appropriate under the
circumstances and required by the Due Process Clause to insure that the State-
created right is not arbitrarily abrogated. . .."
10(c): “[]neffective assistance of counsel during his prosecution for Voluntary
manslaughter.”
11(c): Applicant asserts counsel [ailed to ensure the State adhered to the original
plea agreement for an eighteen-year sentence with credit for time-served since July
15, 2017.
As requested relief, Applicant states he is seeking a new sentencing hearing only.
(1. FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hearing, and weighed the testimony accordingly. Before the Court are
Applicant’s records from the South Carolina Department of Corrections, the transcripts of
Applicant’s plea proceeding, the records of the Sumter County Clerk of Court regarding the subject
conviction, and the records of the present post-conviction relief action. This Court has reviewed

the records submitted to it by the parties, the legal arguments made by the attorneys, and the
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pleadings. Pursuant 1o S.C. Code Ann. § 17-27-80. this Court makes the following findings based
upon all of the probative evidence presented:
Calculation of Sentence

At the hearing, Applicant presented a sentencing sheet, dated November 4, 2020, for his
Hampton County conviction on Indictment No. 2013-GS-25-0003 1. That sentencing sheet reflects
that Applicant, charged with murder, pled guilty to the lesser-included offense of voluntary
manslaughter in exchange for a negotiated sentence of 18 years’ imprisonment. A box has been
checked reflecting that Applicant is to receive credit for time served. Above that line is a hand-
written note: “2,887 Days.” Applicant argues this sentencing sheet reflects he was to receive 2,887
days credit towards his Hampton County sentence.

Subsequently, on April 19,2021, Applicant pled guilty before Judge Griffin to a charge of
voluntary manslaughter, Indictment No. 2018-GS-31-00081 in Lee County, arising out of a
homicide he committed during his incarceration on the Hampton County charge. The State
- allowed Applicant to plead guilty in exchange for a negotiated sentence of 18 years’ imprisonment,
concurrent with the sentence Applicant was already serving. (GP Tr. p. 4). The transcript of that
plea proceeding reflects that the sentence was 10 run “concurrent with the active sentences in
SCDC.” (GP Tr. p. 12). In addition, Applicant was to receive “credit for whatever time that you
have served on this charge.” (GP Tr. p. 12). Likewise, the sentencing sheet for the Lee County
conviction on Indictment No. 2018-GS-31-00081 reflects that Applicant’s 18-year sentence is to

run concurrent to his “current active sentences in SCDC™ and that he was to receive credit for time

served.

Before the Court is a “Record Summary Report™ from SCDC regarding Applicant, dated

April 5,2022. That report reflects that April 19, 2021—the date of Applicant’s guilty plea before
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Judge Griffin—is the “sentence start date” for Applicant’s Lee County sentence.” The report also
reflects that Applicant’s projected “maxout date” is August 2, 2036, which appears to be consistent
with 85% of an 18-year sentence beginning on April 19,2021. Applicant argues this shows SCDC
has failed to give him any credit for time served on his Lee County sentence.

At the PCR hearing. Applicant clarified that he was not challenging the performance of his
counsel, but only the calculation of his remaining sentence by SCDC. Thercfore, the Court finds
the allegations of ineffective assistance of counsel raised in Applicant’s original PCR application
have been abandoned, and Applicant’s only real complaint is that SCDC has erred in denying him
credit for time served.

Whatever may be the merits of this complaint,’ it is not a matter for PCR. “PCR is a proper
avenue of relief only when the applicant mounts a collateral attack challenging the validity of his
conviction or sentence as authorized by section 17-27-20(a) (1985).” Al-Shabazz v. State, 338S.C.
354, 367, 527 S.E.2d 742, 749 (2000) (emphasis in original), see also id. at 369, 527 S.E.2d at
749-50 (holding that calculation of sentencing credits and other conditions of confinement may
not be raised in a PCR proceeding). In this case, Applicant does not attack the validity of his
conviction or sentence; instead, he attacks the calculation of his sentence by SCDC. The proper

avenue for claims of this nature is review pursuant to the Administrative Procedures Act according

to the procedure outlined in Al-Shabazz.

2The “sentence start date” for Applicant’s Hampton County sentence is reflected as December 9,
2012, which appears consistent with the application of 2,887 days credit from the November 4,
2020, plea to the Hampton County charge.

it appears 10 this Court that Judge Griffin’s ruling as reflected in the guilty plea transcript and on
the April 19, 2021, sentencing sheet expressly indicate that Applicant was to receive credit for

Fimc served, although the amount of credit is not specified. However, this is an issue to be handled
in an Al-Shabazz proceeding, not on PCR.
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111. CONCLUSION

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any grounds justifying a grant of post-conviction relief. Therefore, this application for
post-conviction relief must be denied and dismissed with prejudice. Nothing in this order shall
be construed to bar Applicant from raising an administrative challenge to SCDC’s
calculation of his sentence through the procedure set forth in Al-Shabazz v. State, 338 S.C.
354, 527 S.E.2d 742 (2000).

This Court notifies the Applicant that he must file and serve a notice of appeal within thirty
(30) days from the receipt by counsel of written notice of cntry of judgment to secure the
appropriate appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453,
409 S.E.2d 395 (1991), Applicant has a right to an appellate counsel's assistance in seeking review
of the denial of PCR. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate
review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf. Applicant’s

attention is directed to Rule 243, SCACR, for appropriate procedures for appeal.

IT IS THEREFORE ORDERED:
|8 That the Application for Post-Conviction Relief be denied and dismissed
with prejudice; and

4 That Applicant be remanded to the custody of the South Carolina
Department of Corrections.

AND IT IS SO ORDERED this ZsA__day of %&g%_, 2024
@?&_——-

EDGAR W. DICKSON
Presiding Judge
Third Judicial Circuit

4&%/ , South Carolina
0
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