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STATEMENT (OF TISSUE ON APPEAL

Did +he ALC err In aﬂ‘irminj scbdc’s calevlation of
Appellan-’r's Prison sentence and determination of his
ProJec'l'ed relense dote that exceeds the statutory

rec,ua'remen+ of e.’gh+y - five Percen+ ?



STATEMENT OF THE CASE

On June 15, 2007, Doarrell L. Goss (” Goss") was oarrested and
charﬂecl in connection with a robbery at o c!o+hin3 store n  North
Charleston . He was held in the Charleston County Detention Center unh
his +rial on February 33-ab, acoq, where he was convicted . At sgn-hncfna,
the Juc!se eentenced  Goss +o twenty (30) years EmPrisonmen'l', 3ivin3 him
credit for the +ime spent in  the coonty jail . Goss was transferred +o
the South Carolino szar+men+ of Corrections ("scpc™) on March 3, 3009

where he began mrving his sentence .

On F'zbruary ), 3083, Goss submitted o Kiosk rec’ue5+ to Classification
s+a.+in3 that his maxout date of 6QP+em|>er 1a, acas was Incorrect . He
stoted hiz maxout date should be June 15, 30a4 . Goss Further odleae, +thot
his earned work and 3oocl behavior credits  weren+ ProFerly o,PFlied te his
sentence . On  March 3, 3033, Claseification resf;onded to Geoess's ra?ues‘f'
5+a+in3 “ your maxout date was never June 3034 . Goss then fild o
step i Sriavance rzi+era+in3 his claims on March 7, 3033. On March 23,
a03a, the Warden res,:onded s+a+in3 that Goss was ret‘.eivinj his work credits,
but+ not sood +ime creJH—s becavse he s 5er\rin3 oo 85°7. sentence qnd had 4o
complete o mandahr)« 17 years before he could be released . Goss Filed o step
3 sriwam;e on  March 34, 3aoaa clari-f\/ins that June 15, 2034 would bz 17 years
of his sentence but his maxout dote was September 13, 303s . On April 36,

3033, scbC rendered s Final decision 5+a+in3 thot Goss was receivinﬁ his



work and Sood time credits but that " there is no evidence and/or documentation
indicm‘inﬂ that your  maxout date was Praviously schedule for Jupe 2034 ",
scdC  further stated +hat dve +o 34 discip“nary convictions , Goss 1s serving

more  than 17 years becouse of the loss of sood +ime oand werkK  credits .

On Mey 9, 4033, Goss fited o notice of o,PPeoJ with the
Administrative Law Couort (“ALC”) ., The case was o\ssianec' on Moy 19, 3033 .
On 5ep+ember q, a033, scbc filed o motien to dismiss . On ﬁgp-hzmbar 13, aoaa,
Goss filed a response in oPPosiHon of +he motion +o dismiss , On 6e'>+e.mbzr
ag, aoaa, the ALC denied scbc's motion +o dismiss and Sran'hch Goss's
motion +o reconsider , sCDC 5ub5e9uen+ly filed o motion +o 5uPPiemen+ the
record with o copy of Goss's 3°°d +ime restore history screen which the
covrt Srcxn‘l'ed on 5QF+me€r ag, 2633 . Goss filed his brief on October 1,
3093 . On October I, 3033, Goss also fikd o motion +o 5uPPlemen+ the
record to include’ his certificates of COmFlHion of programs . sCbC filed s

brief on November a8, acsa. Goss did not Ffile a ,—Ql,ly‘

The case Wwas re-assianed on July 7, a03a3. On July ao, acas,

the ALC 10 a written leHer +o scbc, stated " Initially, the Record

shows Appellant’s  mox out dote as  September 13, 3033 . How did scbC arrive

ot +he max out date October 15, 30635 7 The Depa.r+men+'s brief does not
eXplain this  change " On August 17, 3033, SCDC resf;ondecl t+o the ALC's leHer
correcﬁnﬂ the ALC'e statement of Goss's max out date From 6ep+ember 13,

aca3 +to qu‘ember 13, 3635, and exFDained thot +hat dote was C\ch'us'i'ecl to



October 15, 8034 once an ™ error ” was Found . SCDC further e,xlofainec' that
' since the f‘ih'ng of +he briefs, Appellant’s proJec+ed maxout dote has
adjusnc’ again dve +o chanaes in Appellant’'s  rate of earned work credits .
Appellant's maxout date 15 now July 18, aca4 ” On sq‘p’rember 15, 2033,
the ALC issved an order -andfng substantial evidence SUPFor+ing sebc's

calevlotion of Goss’'s centence and determinotion of his Pr?}ec*!'ec’ release

date of October 15, aca4 ,

This aPPea, 'h.mQ,ﬂy follows .



STANDARD OF REVIEW

In on queal of +he final decision of an administrative agency,
the standard of appellate review (s whether +he ALC’s -Pindinﬁs are 5uﬂoor+ed

by substantial evidence . Sanders v. 5.C. Dep't of Corr., 379 s.C. 411, 417, 6b5

s.e.ad 331, az4 (c+. App. 3008 . Al+hW3h the appellate  court shall not substitute
its J'udjmen'l— for +hat of +he ALC as +o -Findinas of fact, it may reverse of
modify decisions that are controlled by error of law or are clearly erroneous
in view of +he substantial evidence on the record as a whole . In
de+ermin3 whether +he ALC's decision was 5UPFor+ed by substantiol evidence,
the appellate court need only find, consfderinﬁ the record as a whele,
evidence  from  which reasonable minds  could reach the same conclusion thet
the ALC reached . E This court’s review of +he ALC's order must be
confined *o +he record Provided on appeal . S.C. Code Ann. & 1-33- 410 (B)
(Supp. a019) . Furthermore, the burden is on appellants o prove convincingly

that  +he o.genc,\/'s decision is unsuppord—ed by +he evidence . Woters v. 6.C.

Lond Res. Conservation Comm’'n, 33l &.C. al1q, 336, 467 s.E.ad N3, Q7 (199%) .




ARGUMENT

The ALC err in offirming 5cbdC's calculation of Appellant's
g 2

'pn‘son seatence and determination of his  projected release
] Jo

dote that exceeds +the statutory requirement of eighty -
7 Y v y

Ffive gercw‘f' .

Appellant  was sentenced  +o twenty (a0) years in Prison for armed
robbery, Kidnappinﬂ, and assavlt and baﬁery wrth intent 4o Kkill . His sentence
began runninj June 15, 3007 . Under state law, Appellant s reqvirecl to serve
85 percent of his sentence in Prison, and +hen he release to the Def»ar+men+
of Probation, Parcle and Pardon Services ( DPPPS) where Appellant  must compld’e
twe (@) years in +he Communi+7 5urervision program (csp) . 8.C. Code § 34-13-
150 (A, 8 34-231-560 (A), (B), SCDC must notify the DPPPS of  Appellant’s
" Prqjec‘:l'ed release date ¥ six (6) menths 1n advance of his release o +he csp.
s5.c. Cede B 34-31-560(F) , Thus, sCDC is task wrth  +he responsibilﬁy of ProFerly
calcuia+in3 Appellant’s  sentence, or else, he risk an extended Perioc! of

incarceration beyoncf +hat which s rec}uired by law .
such 15 +he case here .
5.C. Code 8 a4-13-150 Frovides, i Per+inen+ part

(A An iomate convicted of o " no Fc\role, offense ” . . . 15 not



elisn'ble for early release, discharae,, or commum’-fy supervision
os Provided in Section 84-al-56C, pphil 4he mmeke has
served at least eighty - Five percent of +he actval term

of imprisonmen+ fmposecl. This percentage must be calevlated
without +he application of earned work credits, edvcation
credits, or aood conduct credits, and is to be cLPPlied to the
actval +term of imfrfsonmen'f l‘mpoﬁecj, not inc'udinj any Por+ion

of +he sentence which has been sUspended .
5.C. Code § a4-al-S5b0 Pro\vicle's»> in pertinent parts <

(A Any sentence for o ¥ po Parolz offense " . . . must
include any term of iIncarceration ond comFle+ion of o
communHY 5uPervision Froaram oPercn‘ecf by the De{)ar+men+ of

Probation, Parole, and Pardon Services . No prisoner who is

4 n

5ervin3 a sentence for o " e parole offense 1S elisible to
Far+icipa+e i o communi-i*y 5uparvision pregram vnhil he has
served the minimum Period of incorceration as set Forth in

Section 94-12-150 .

(FY The Depar+men+ of Corrections must no+H=y +he De,Par-lrmenJr
of Probcd‘ion, Parole , and Pardon Services of the Pro\jeo‘f'ed
release date of any inmote 5ervinj o sentence For a “no

Parolz offense " one hundred eighiy daye in advance of his



release +o commum’+7 suParvfsion .

Appellant’s  convictions For armed robbery, kidnappina, and  assavkt and
batery with intent +o Kill, are no-’)arolz offenses . 8.C. Code B 34-13-100 .

Therefore, Appellant must serve 857 of his sentence before he i1 elijible For

early release , discharae, or communi+7 5qurvision ". Bolin V. 6.C. Dept. of
Corrections, 415 5.C. 376, 78I s.E.ad 914 (30ib) . Eish'l')v -five Percefﬁ of 30 ye,ars
is 17 years . Seventeen years from June 15, 3007 would be June 15, 3034 . The
ALC correctly found +his date +o be Appellant’s * earliest possible release
date " . However, she erred ia -Finding that the loss of Sood--ﬁme credits
resulted in sCDC recalculaﬁnj Appellant’s  maxout date +o October 15, 2034 .

App. p- 47- 48, Order .

As o matHer of first impression, Appe llant Poin-l' ovt +o the Court
+hat scDC  has erroneously recalculated his release date on at least Ffour
5e’>ara.+e occasions . First, 6CDC had * Appellant’s maxout date set ot Janvary I,
3036 (i.e., 937. of his sentence ) . gecond, 1+ had his maxovt date at Sefrrember
13, a0as (‘H‘/-'oF his sentence ) . Third, 1t had Appellant’s  maxout ot October 15,
20a4 (877 of his semtence) . And fourth, 1+ curro,nHy has  Appellant’s  maxout
date set For :J'uly 15, aoa4 (8t 7. of his sentence ), App. p. 33-35, scpC’'s Resporse

+o Court's Inqu5r7 5 APP’P' 46, fn. 1, Order . No+ab|}(_ scbC  has pever Corred_l’!

calculated  Appellant’s release date at June 15, a0a4 (85 V. of his sentence ) . see,

App- p- A, Tnmate Request ¢ your maxovt date weas never June a0ad ") 5 and App:

p-5, step 3 Grievance (" Be advised that there is no evidence and/lor documentation



inclicwl-ins that your maxout date was previously schedvled for June 2032 " ).

Appeltlant contends +he ALC erred b)’ cdlowing scbC to extend
his sentence beyond the 5+a+u+or7 requiremem‘ of 85 Percen+ . ecbc did so
by neja-ﬁva/)/ Q_PPl)lfng C deduc+in.37 Appellant’s sood- +ime credits, which viclates
the statutery mandate that the percentage  “ must be calculated withou# the
aPPIEccu‘ion of earned work credits, edvcation credits, or Sood conduvet credits,
and s +o be a,PFHeJ to the actual +erm of imprisonment imposed . Td.
Appellant  maintain  that 4he calculation of his 85 7. Feriocl of Incarceration
must pot include any a,,_o/,//}:a,f/'oo of credits, whether positive or nego&ive—
— i.e., 4o increase or decrease Appellant’s sentence . Sampson v. Ozmat, 3009
wL 1934373 ( D.s.c.)( PlaintiFf claim bhe was only reciuirecl to serve eiglﬁx,--?ive
percent of his sentence, such that the Sran-Hnj or +akn'n3 away of aood +ime or

work credits would not effect his release date ).

To be sure, 5.C. Code 8 24-13-310 which Soverné +the aPPlico&ion

of 3ood-+ime credits, Provides, in Farh’nen’r parts .

(e) Any person whe has served +he term of imPr;’sonmen-l' for
which he has been egentenced less deductions allowed For Sood
conduct 15 considered vpon release o have served +he entire

term for which he was sentenced unless the person is ru}uirec'

4o comelete O community supervision program pursuant to Setion
T 7 1 t—o T

a4-1a1-560 . TF +he person is required to complete o c:ommuni+IL
[} ' ]

o



Supervision _ program, he must complete his sentence as
L L) J L)

Froviclec’ in  Section 24-al-560 Prior 4o discharge from

the . criminal  jushice system .
J y

(FY No_ credits earned pursvant +o this  Section may be

applied In o manner which would prevent full participation
T 1 | L

in 4he Department of Probotion. Parcle and Pardon  Services'
y

prerelease  of  community supervision program Qs 'orowidul in
1 4 T [ ~J

SecHon 9d4-al-540 .

APPellan+ submits +he Flain Iansuo.ﬂe of 82a4-13-210(P Frovide that
no good-ﬁme credits con be applied to /oreveof him from bein3 release to

communi+y 5uFervision after AppellamL has served his 85 7. period of

confinement. Stote v. Grissett, 2084 WL463620 (February 7, 3034)( When the lanquage
of o statute 15 plain, vnambijuws, and Conveys o clear and definite meanina, the.
ruies of 5+a+u+or>l construcHon are unnecessary, and o court has no ri3h+ ‘o impose,

another  meaning. ¢ c.'+inj, Hoches v. Raimney, 34} s.C. 14, 85, 533 s.E.ad 578, 58| (a000)).

Appa”an"’ ossert thot his substantive due Process rijh-b were

violated by +he increase of his prison sentence . Howkins v. Freeman, 145
F.ad 7338 (4 cir. 1999) . Appellant has o liberty interest in his manda:l'ory
release  from Prison to +he community 'suPervision program after 5q,rvin3 85 /.
of his sentence. And 5cDC arbi+rarily deprfve,d Appellant of +that interest

by ex+endin3 his Pzr?ocl of Incarceration beyoncl e33h+\/ -five Percen+. sCchbe's



acticn oamovats +o an abuse of power of  power e/mployed a5 oan instryment

of oPFressfon. d.

CONCLUSION

For all +he Foro_going reasons, this Court should reverse the

J‘uclgmeni' of 4he ALC .

RespecH’uily Submitted |

Lwmtl. L. Lo

Darrell L. Goss #* 305517

Evans Correctional Institution
b1o Highway 9 West

BenneHsville, sc  a9sia

Februq.ry 16, 3034
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