
 

 

STATE OF SOUTH CAROLINA 
 

IN THE SUPREME COURT 
____________ 

 
Certiorari to Florence County 

 
Honorable Debra R. McCaslin, Circuit Court Judge 

____________ 
 
 
 
 
 
 
 
 
 
 
 
 

APPELLATE CASE NO. 2023-001664 
____________ 

 
APPENDIX 

____________ 
 
 

SARAH E. SHIPE 
Appellate Defender 
 
South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330 
 
ATTORNEY FOR PETITIONER 
 

ALAN WILSON 
Attorney General 
 
D. RUSSELL BARLOW 
Assistant Attorney General 
P.O. Box 11549 
Columbia, SC  29211-1549 
 
E. L. CLEMENTS, III 
Solicitor, Twelfth Judicial Circuit 
180 North Kirby Street, #1101 
Florence, SC 29501 
(843) 665-3091 
 
ATTORNEYS FOR RESPONDENT 
 

 

TIMOTHY C. TURBEVILLE, 
 
                                                                                PETITIONER 
 
                                                V. 
 
STATE OF SOUTH CAROLINA, 
 
                                                                               RESPONDENT 

Feb 23 2024



i 

 

INDEX 
 
 
INDEX ............................................................................................................................................. i 
 
GUILTY PLEA HEARING TRANSCRIPT DATED JANUARY 9, 2020 ....................................1 
 
APPLICATION FOR POST-CONVICTION RELIEF .................................................................30 
 
RETURN........................................................................................................................................40 
 
AMENDED APPLICATION FOR POST-CONVICTION RELIEF ............................................49 
 
POST-CONVICTION RELIEF HEARING TRANSCRIPT DATED JUNE 12, 2023 ................54 
 
ORDER OF DISMISSAL ..............................................................................................................78 
 
INDICTMENT ...............................................................................................................................97 
 
SENTENCE SHEET ......................................................................................................................99 



     
        

  
 
 
 
 

        
  

   
     

   

 

      

 

    
    

     
    

  
   

1



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     

     

2



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       

            

            

           

             

           

           

          

          

           

            

         

             

            

             

         

          

         

            

    

         

            

         

            

            

3



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

           

           

          

           

           

      

          

             

          

 

         

          

            

          

            

        

          

            

           

         

         

 

        

          

         

          

4



5



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

          

          

           

           

 

             

         

           

           

            

            

        

         

            

           

             

           

           

          

            

         

             

        

      

6



7



8



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

          

         

        

        

   

 

         

        

        

           

         

       

         

            

          

           

           

           

          

         

            

          

          

           

          

 

9



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

 

 

        

    

        

         

        

        

   

         

          

          

            

          

          

        

          

        

          

           

          

           

        

            

 

10



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

      

        

         

            

          

       

  

 

        

        

        

            

     

       

          

         

            

          

            

         

      

          

          

          

            

          

11



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        

         

         

         

         

            

          

          

         

        

         

     

          

           

       

           

      

        

 

         

         

        

           

          

            

12



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

        

          

          

           

          

           

           

            

           

   

        

       

      

    

       

           

         

          

    

    

       

 

    

         

13



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

            

  

      

 

       

          

            

    

    

        

         

       

         

 

        

          

         

           

            

     

        

 

         

            

          

14



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

            

           

 

    

        

            

           

            

           

           

          

 

    

         

          

          

           

       

      

      

   

        

         

    

         

15



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       

         

           

 

        

            

           

          

    

          

            

 

    

       

         

           

         

    

       

        

 

    

        

           

         

16



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   

    

         

       

    

         

    

         

           

          

    

    

        

         

           

           

           

            

     

   

        

           

        

          

        

 

17



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

        

         

         

          

          

          

   

         

         

           

         

            

         

      

          

           

          

       

        

          

           

         

          

            

          

18



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

            

          

           

          

    

        

         

            

            

           

            

      

           

       

         

           

          

   

      

            

          

         

            

         

             

19



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

        

 

          

            

           

          

          

      

          

           

          

              

          

          

         

           

         

            

          

           

       

          

         

         

           

20



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

           

        

            

           

          

          

           

         

          

            

         

         

            

            

    

        

        

 

   

        

        

         

        

          

           

21



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

            

           

           

        

     

         

       

    

           

 

        

     

        

         

          

    

      

           

       

           

           

      

     

         

          

22



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

      

   

 

         

         

          

           

         

        

          

         

          

         

 

        

         

           

         

          

           

          

           

            

         

          

          

23



24



25



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

           

             

           

      

      

     

       

           

         

         

         

           

           

         

           

            

          

         

           

         

           

           

           

           

26



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

            

           

            

          

           

          

 

  

        

        

    

         

            

           

           

            

     

     

         

         

           

          

           

     

27



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

      

      

    

 

28



29



30



31



32



33



           
           

       

        

          

           

         

               

      

              

   
         

        

        

           

    
          

              

       
      

34



               
     

      
                 

       

         

                 
      

      

               

          

            

            

           

35



 

       

  

 

 

 

                

 

 

 

 

 
                 

             

        

        

 

 

 

         

 

 

 

                  

                

   

 

 

 

             

  

 

36



37



38



39



ST ATE OF SOUTH CAROLINA F I L � D IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) FOR THE TWELFTH JUDICIAL CIRCUIT 

2020 JUL -8 ) Pff II: 38 Timothy Turbeviile, #299569, ) 
Applicant, 00 R i S POUL 05 Q 1 HA�se No.: 2020-CP-2 I-83 o

CCCP a GS 
V. FLORENCE COUNTY, SC 

State of South Carolina, 
Respondent. 

) RETURN 
) (Counsel Appointed) 

_______________ ) 

In response to Timothy Turbeville's (Applicant) action for post-conviction relief (PCR) 

commenced Match 16, 2020, the State makes this return: 

I. Procedural History

Applicant is confined in the South Carolina Department of Corrections (SCDC) pursuant 

to orders of commitment of the Florence County Clerk of Court. Applicant was indicted at the 

January 2020 term of the Florence County Grand Jury for attempted murder (2019-GS-21-0702). 

Assistant Public Defender Karen Parrot represented Applicant. Assistant Solicitor Todd Tucker 

prosecuted the case. 

Applicant pleaded guilty, as indicted, to attempted murder on January 9, 2020, before the 

Honorable Thomas A. Russo. Applicant pleaded guilty with a negotiated twenty-year sentence. 

Judge Russo accepted Applicant's guilty plea and sentenced him as negotiated. Applicant did not 

appeal. 

II. Facts

Applicant stabbed his girlfriend, Crystal Lane Gandy, at the Economy Inn in Florence 

County. Plea Tr. 17. On April 15, 2018, at about 8:15 a.m. law enforcement responded to an 

assault complaint from the hotel manager. Plea Tr. 17-18. The manager called in response to 

Gandy rushing to the manager's door, pleading that he call 9-1-1 because she had been stabbed. 
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Plea Tr. 18. Police observed horrific knife wounds on :Gandy's neck and shoulder. Plea Tr. 18. 

Gandy explained she had shared the room with Applicant and they had stayed at the hotel for the 

past two weeks. Plea Tr. 18. Gandy informed police that Applicant borrowed her car earlier that 

morning to go get breakfast. Plea Tr. 18. When he returned, Applicant asked Gandy if she wanted 

something to eat; however, Gandy declined. Plea Tr. 18. Gandy got out of bed and as she was 

walking, Applicant stabbed her repeatedly from behind. Plea Tr. 18-19. One of Gandy's wounds 

was in the left back of the deltoid muscle, which she still had problems raising her arm at the time 

of the plea hearing. Plea Tr. 19. However, the worst stab wound Gandy endured was a large 

laceration from the point of her right jaw, down her throat, and almost to the back of her neck. 

Plea Tr. 19. 

After the attack, Applicant left in Gandy's car and fled to North Carolina. Plea Tr. 20. 

When North Carolina law enforcement attempted to pull Applicant over, he led them on a chase. 

Plea Tr. 20. Applicant was charged in North Carolina for increasing speed to allude and was 

imprisoned for the offense from April 23, 2018 to January 2, 2019. Plea Tr. 20. Applicant was 

extradited to South Carolina immediately after completing his North Carolina sentence to face the 

underlying charges. Plea Tr. 20. 

III. Current Application

Applicant timely commenced this PCR action on March 16, 2020. Applicant asserts he is 

being held in custody unlawfully, alleging: 

1. Ineffective assistance of counsel:
a. Attorney did not present duress or stand your ground

defenses
2. Involuntary guilty plea

a. Attorney coerced me into a plea stating that ifl didn't accept
the plea on Thursday 1-8-2020. That my trial would start on
Monday 1-12-2020. And I would get 30 years.

Page 2 of9 
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Applicant requests relief in the fonn of a reduction in time more in line with the crime of assault­

first degree. 

Attached herewith and incorporated herein are the Florence County Clerk of Court records 

regarding the subject conviction, Applicant's SCDC records, the plea transcript, and the records 

of this PCR action. The State reserves the right to amend this Return upon receipt of any relevant 

materials 

IV. Response to Allegation of Ineffective Assistance of Counsel

Applicant alleges ineffective assistance of plea counsel because plea counsel did not 

present duress or stand your ground defenses; however, Applicant's allegations of ineffective 

assistance of plea counsel are without merit. To establish ineffective assistance of counsel, the 

PCR applicant must prove (1) counsel's performance fell below an objective standard of 

reasonableness, and (2) the applicant sustained prejudice as a result of counsel's deficient 

performance. Strickland v. Washington, 466 U.S. 668, 687-88 (1984); Cherry v. State, 300 S.C.

115, 117-18, 386 S.E.2d 624, 625 (1989). 

The test for determining the validity of a guilty plea is "whether the plea represents a 

voluntary and intelligent choice among the alternative courses of action open to the defendant." 

North Carolina v. Alford, 400 U.S. 25, 31 (I 970). "[A] defendant entering a guilty plea must be

aware of the nature and crucial elements of the offense, the maximum and any mandatory 

minimum penalty, and the nature of the constitutional rights being waived." Pittman v. State, 337 

S.C. 597, 599, 524 S.E.2d 623, 624 (1999). "The test for effective assistance of counsel is whether

the representation was within the range of competence demanded of attorneys in criminal cases." 

Watson v. State, 287 S.C. 356,357,338 S.E.2d 636,637 (1985). To prove prejudice, the applicant 
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must show a reasonable probability he would not have pleaded guilty and would have insisted on 

going to trial absent plea counsel's alleged deficiency. Hill v. Lockhart, 474 U.S. 52, 59 (1985). 

Strickland requires trial counsel must be given leeway to make reasonable strategic 

decisions. No particular set of detailed rules for counsel's conduct can satisfactorily take account 

of the variety of circumstances faced by defense counsel or the range of legitimate decisions 

regarding how best to represent a criminal defendant. Strickland, 466 U.S.at 688-689. 

"Representation is an art, and an act or omission that is unprofessional in one case may be sound 

or even brilliant in another." Id. at 691. Therefore, judicial scrutiny of counsel's performance 

must be highly deferential. Id. at 689. Where counsel articulates a valid strategic reason for his 

action or inaction, counsel's performance should not be found ineffective. Roseboro v. State, 317 

S.C. 292,454 S.E.2d 312 (1996); Underwood v. State, 309 S.C. 560,425 S.E.2d 20 (1992); Stokes

v. State, 308 S.C. 546,419 S.E.2d 778 (1992). Courts must be wary of second guessing counsel's

trial tactics; and where counsel articulates a valid reason for employing such strategy, such conduct 

is not ineffective assistance of counsel. Whitehead v. State, 308 S.C. 119, 417 S.E.2d 529 (1992). 

In making a fair assessment of attorney performance, a court must make every effort to 

"eliminate the distorting effects of hindsight, to reconstruct the circumstances of counsel's 

challenged conduct, and to evaluate the conduct from counsel's perspective at the time." 

Strickland, 466 U.S. at 689. Counsel must, at a minimum, make some effort to interview potential 

witnesses identified by the defendant, and make an independent investigation of the facts and 

circumstances of the case. Edwards v. State, 392 S.C. 449,456, 710 S.E.2d 60, 64 (2011 ); Walker 

v. State, 407 S.C. 400,405, 756 S.E.2d 144, 147 (2014).

Page 4 of9 
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Here, Applicant pleaded guilty fully knowing his guilty plea meant he was giving up his 

right to present a defense. During the plea colloquy, Judge Russo informed Applicant that, by 

pleading guilty, Applicant was giving up any possible defenses he may have. Plea Tr. 22. 

Judge: 

Applicant: 

Judge: 

Applicant: 

So if you were to feel that you were reacting or 
responding in self-defense, you understand that that 
is a defense, but you understand that you waive or 
you give that up when you enter a guilty plea? 

Yes, sir. Yes, Sir. 

Okay. All right. 

I just wanted you to be aware that I just didn't attack 
her out of the blue. 

Plea Tr. 22. Applicant cannot satisfy either requirement of Strickland. However, the record likely 

does not refute or disprove Applicant's allegations of ineffective assistance of counsel; therefore, 

the State requests an evidentiary hearing to fully resolve the issues. See Sharper v. State, 279 S.C. 

264,265,305 S.E.2d 247,248 (1983) (providing an evidentiary hearing shall be held when a PCR 

application "a1leges specific instances of ineffective assistance of counsel which are not 

conclusively refuted by the record before the lower court"). 

V. Response to Allegation of Involuntary Guilty Plea

Applicant alleges his plea was involuntary because plea counsel coerced him into a plea 

stating ifhe did not accept the plea on Thursday January 8, 2020, his trial would start Monday, 

January 12, 2020 and he would get thirty years. This argument is without merit. 

A guilty plea is a solemn, judicial admission of the truth of the charges against an 

individual; thus, a criminal inmate's right to contest the validity of such a plea is usually, but not 

invariably, foreclosed. Blackledge v. Allison, 43 l U.S. 63 (1977). Therefore, statements made 

during a guilty plea should be considered conclusive unless a criminal inmate presents valid 
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reasons why he should be allowed to depart from the truth of his statements. Crattford v. United 

States, 5 I 9 F.2d 347 ( 4th Cir.1975); Edmonds v. Lewis, 546 F.2d 566 ( 4th Cir. I 976). 

A defendant who pleads guilty on the advice of counsel may attack the voluntary, knowing, 

and intelligent character of the plea by showing that counsel's representation was below an 

objective standard ofreasonableness. Porter v. State, 368 S.C. 378, 383-84, 629 S.E.2d 353, 356 

(2006); Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001). The "prejudice," 

requirement focuses on whether counsel's constitutionally ineffective performance affected the 

outcome of the plea process. Hillv. Lockhart, 474 U.S. 52, 59 (1985). In other words, the applicant 

must prove prejudice by showing that, but for counsel's inadequacy, there is a reasonable 

probability he would not have pleaded guilty and, instead, would have insisted on going to trial. 

Suher v. State, 371 S.C. 554,558,640 S.E.2d 884, 886 (2007); Wolfe v. State, 326 S.C.158, 485 

S.E.2d 367 (1997). 

To find a guilty plea is voluntarily and knowingly entered into, the record must establish 

the defendant had a full understanding of the consequences ofhis plea and the charges against him. 

Boykin v. Alabama, 395 U.S. 238,242 (1969); Roddyv. State, 339 S.C. 29, 33~34, 528 S.E.2d 418, 

421 (2000). "A defendant's knowing and voluntary waiver of the constitutional rights which 

accompany a guilty plea may be accomplished by colloquy between the Court and the defendant, 

between the Court and defendant's counsel, or both." Pittman v. State, 337 S.C. 597, 600, 524 

S.E.2d 623,625 (1999). 

"[T]he voluntariness of a guilty plea is not determined by an examination of the specific 

inquiry made by the sentencing judge alone, but is determined from both the record made at the 

time of the entry of the guilty plea and the record of the post-conviction hearing." Harres v. Leeke, 

282 S.C. 131, 133, 3 I 8 S.E.2d 360, 361 (1984). "When determining issues relating to guilty pleas, 
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[ courts] consider the entire record, including the transcript of the guilty pleas and the evidence 

presented at the PCR hearing." Roddy, 339 S.C. at 33. "In considering an allegation on PCR that 

a guilty plea was based on inaccurate advice of counsel, the transcript of the guilty plea hearing 

will be considered to determine whether any possible error by counsel was cured by the 

information conveyed at the plea hearing." Dalton v. State, 376 S.C. 130, 138 39, 654 S.E.2d 870, 

874 (Ct. App. 2007); Wolfe, 326 S.C. at 165 (1997). 

The State submits the record fully supports the knowing and voluntary nature of 

Applicant's plea. Judge Russo conducted an extensive plea colloquy with Applicant prior to 

accepting his guilty plea. Additiona11y, Counsel told the court she had advised Application "of the 

ramifications of this plea, the penalties involved, the elements of this offense and his constitutional 

rights." (GP Tr. 3.) It is clear from the record Applicant understood the charges and consequences 

of his plea. However, allegations regarding the voluntariness of the plea may raise a question of 

fact that is not conclusively refuted by the record. Accordingly, the State requests an evidentiary 

hearing to fully resolve this issue. See Sharper, 279 S.C. at 265, 305 S.E.2d at 248 (providing an 

evidentiary hearing shall be held when a PCR application "alleges specific instances of ineffective 

assistance of counsel which are not conclusively refuted by the record before the lower court"). 

VI. Any Future Amendments and Invocation of Discovery

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. All 

claims should be made well in advance of the evidentiary hearing. Because Applicant has been 

appointed an attorney, the attorney, and not Applicant, is the only individual authorized to f le 

amendments to this application. See Rule 11, SCRCP. Pro se filings will not be considered at 

the PCR hearing. The State reserves the right to request that any amendments withheld until the 

last minute be stricken because of undue prejudice to the State pursuant to Love v. State, 428 S.C. 
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231, 834 S.E.2d 196 (2019), or, alternatively, the State wi11 request a continuance m the 

matter. See Id. at 245, 834 S.E.2d at 203 (Kittredge, J ., dissent) ("If, however, the proposed 

amendment ... would truly prejudice the State, the better course of action would be to continue 

the matter and thus remove any possibility of prejudice resulting from the belated amendments."). 

Pursuant to section 17-27-150 of the South Carolina Code, Applicant may not invoke 

formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 

granted leave from the Court upon a showing of good cause. Further, the State requests that all 

potential exhibits and materials used to produce potential expert witness testimony be sent to the 

State well in advance of the evidentiary hearing. As noted above, the State reserves the right to 

request a continuance and oppose witness testimony and exhibits that are withheld until the last 

minute resulting in undue prejudice to the State. See Love, 428 S.C. 231, 834 S.E.2d 196. 

VII. Any and All other Allegations

Each and every allegation contained within the application not expressly admitted, 

qualified, or explained in this return is hereby denied. 
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VIII. Conclusion

WHEREFORE, the State requests an evidentiary hearing be held on the claims of 

ineffective assistance of counsel and Applicant's claim of involuntary guilty plea. 

July I, 2020 

Respectfully submitted, 

By: 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

MICHAEL D. DAVIDSON 
Assistant Attorney General 

ATTORNEYS FOR RESPONDENT 
Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211 
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FIL£ D 
STA TE OI<' SOUTH CAROLINA 
COUNTY Of' FLORENCE 

) IN THE COURT OF COMMON PLEAS 
ZUll NfJV 3 o M'2!Eff,™ JUDICIAL CIRCUIT

) 
TIMOTHY TURBEVILLE,#299569, DOt"S) r�--� ',".,:· �ET No.: 2020-CP-21-830cc (' f). - ; V ; I"� � ,', 

rL";·•· ,,, u 0S 
PETITIONEKj !'. t Y. :· ( CC:'•.· - ' " ' 

) - AMENDED APPLICATION FOR
-vs- ) POST-CONVICTION RELIEF

STATE OF soum CAROLINA, 

RESPONDENT, ) 

Petitioner, by and through counsel, submits the following: 

l. Place of Detention: Turbeville CorrectionaJ Institution

2. Name and Location of Court Which Imposed Sentence: Twelfth Circuit Court of

General Sessions for Florence County. 

3. Name(s) of Co-Defendant(s): None.

4. The Indictment number or num hers (if known) upon which and the ofTenses for which

sentence was imposed: 

(a) Indictment Number: 20l9-GS-21-702 (Attempted Murder)

5. The Date upon which sentence was imposed and the terms of the sentence:

(a) Sentenced January 9, 2020 to 20 years.

6. Check whether a finding of guilty was made:

(a) After a plea of guilty

(b) After a plea of not guilty

(c) After a plea of nolo contendere

X 

7. Did you appeal from the judgment of conviction or the imposition of sentence?

(a) No.

8. If you answered "yes" to (7), list:

(a) The name of each Court to which you appealed:

Page I of5 
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(b) The result in each such Court to which you appealed:

(c) The date of each result:

(d) If known, citations of any written opinion or orders entered pursuant to such

results:

9. If you answered "no" to (7), state your reasons for not so appealing:

(a) Plea counsel did not explain the right to appeal.

10. State concisely the grounds on which you base your allegation that you are being held

in custody unlawfully: 

(a) Petitioner's guilty plea was not knowingly, voluntarily, or intelligently entered due

to counsel's ineffective assistance in violalion of the Sixth and Fourteenth

Amendments to the United States Constitution and Article I, §§ 3 and 14 of the

South Carolina Constitution, when counsel failed to interview potential witnesses

on behalf of the Petitioner for the purpose of establishing a defense of self-defense.

11. State concisely and in the same order the facts which support each of the grounds set

out in (10): 

(a) Petitioner advised his plea counsel that the injuries sustained by the purported

victim, Crystal Gandy, were in self-defense as she attacked him while under the

influence of drugs which were supported by defensive wounds/injuries sustained

by Petitioner. Further, plea counsel did not inquire about, nor did she investigate,

potential witnesses to supJXlrt the Petitioner's defense of self-defense who would

have testified of the volatile tendencies and violent behavior of the purported

victim. Petitioner avers that had his case been fully investigated, he would not

have pied guilty and would have proceeded to trial.

12. Prior to this application have you filed with respect to the conviction:

(a) Any petition in State Court under South Carolina Law: NO 
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(b) Any petition in State or Federal Court for habeas corpus or post-convictions

relief: NO

(c) Any petition in the United States Supreme Court for certiorari other than

petitions, if any, already specified in (8)? -�N�O�_

(d) Any other petitions, motions or applications in this or any other Court? NQ

13. If you answered "yes" to any part of ( 12), list with respect to each petition, motion or

application: 

(a) The specific nature thereof:

i. NIA

(b) The name and location of the Court in which each was filed:

i. NIA

(c) The disposition thereof:

i. NIA

(d) The date of each such disposition:

i. N/A

(e) If known, the citations of any written opinions or ordered entered pursuant

to each such disposition:

i. NIA

14. Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed? 

15. If you answered "yes" to (14) identify:

(a) Which grounds have been presented:

i. NIA

(b) The proceedings in which each ground was raised:

i. NIA

P1tge l ofS 
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16. If any ground set forth in (10) has not previously been presented to any Court, State

or Federal, set forth the ground and state concisely the reasons why such ground has not previously 

been presented: 

(a) Petitioner's Application for Post-Conviction Relief is the first proceeding in which

he may allege ineffective assistance of counsel.

17. Were you represented by an attorney at any time during the course of:

(a) 

(b) 

(c) 

Your arraignment and plea? YES 

Your trial, if any? _ __.N_,_,/A.,___  

Your Sentencing? __ Y..__E-S __ 

(d) Your appeal, if any, from the judgment of conviction or the imposition of

sentence? _ N_,,_/A.__  

(e) Preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed? __ NC--"/..._A..___

18. If you answered ''yes" to one or more parts of (17), list:

(a) The name and address of each attorney who represented you:

i. Karen Parrott, Esquire, 180 N. Irby St., Florence, SC 2950 I .

(b) The proceedings at which each such attorney represented you:

i. Jury selection. plea and sentencing.

19. State clearly the relief you seek in filing this application:

(a) Vacate conviction and sentence and for a new trial to be ordered.

20. Are )'OU now under sentence from any other court that you have not challenged?

(a) Petitioner is not under any other sentence.
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Dat�d this 28'h day of November, 2022, at Florence, South Carolina. 

Respectfully submitted, 

.-----,-

JOSHUA A. BAILEY 
SC Bar No.: 76965 
Attorney for the Petitioner 

SNOW AND BAII,EY LAW FIRM, P.A. 
900 West Evans Street (29501 ) 
Post Office Box 555 (29503) 
Florence, South Carolina 
(P): 843-669-6481 
(F): 843-669-4920 
(E): jbaile) C4.'pecdccla\�rs.com 
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