
From: John Martin Foster
To: Court Of Appeals Filings
Cc: C. Baxter Burnette, IV
Subject: Caldwell v Mitchell Circuit Court 2022-CP-46-03201
Date: Monday, February 26, 2024 9:20:24 AM
Attachments: NotAppCaldwell2a.pdf
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings

Our Notice of Appeal in the case above, together with the referenced Orders
attached, was sent on February 22nd,with Certificate of Service on opposing counsel.

Reviewing the filing, I noticed several mistakes in the form. Accordingly, I transmit the
Amended Notice of Appeal and Certificate of Service. By my calculations, we are still
within time for filing.

Thank you as always for your help in these matters.
-- 

Martin Foster

jmfoster340@gmail.com

The Guardian Building 223 East Main Street Suite 520 Rock Hill, SC 29730

P.O. Box 106 Rock Hill, SC 29731-6106

803 324-8100 803 324-8109: Fax

PRIVILEGED AND CONFIDENTIAL: This electronic message and any attachments are
confidential property of the sender. The information is intended only for the use of the person
to whom it was addressed. Any other interception, copying, accessing, or disclosure of this
message is prohibited. The sender takes no responsibility for any unauthorized reliance on this
message. If you have received this message in error, please immediately notify the sender and
purge the message you received. Do not forward this message without permission.

IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by
the IRS, we inform you that any US federal tax advice contained in this document is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties
under the Internal Revenue Code Section 6662(d) or (ii) promoting, marketing or
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


________


APPEAL FROM YORK COUNTY
Court of Common Pleas


The Honorable Carolyn E. Woodruff, Judge of Probate
The Honorable Daniel D. Hall, Circuit Judge


_________ 


Probate Case File No. 2021-ES-46-00206
Case No. 2022-CP-46-03201


_________


In the Matter of SUMTER MITCHELL,


________


BERNICE CALDWELL,
Appellant,


v.


PATRICIA MITCHELL, in her own right and as Personal Representative,
DENNIS MITCHELL, SHARON M. CULP, THOMAS LAMONT DAVIS,


SUMTER O’NEAL CALDWELL and LATRINDA ROBINSON,


Of whom PATRICIA MITCHELL,
in her own right and as Personal Representative, is the


Respondent.
__________________________________


AMENDED NOTICE OF APPEAL
__________________________________


BERNICE CALDWELL appeals the following Orders of the Probate and Circuit Court:


a) that Order issued on August 15, 2022, filed August 16, 2022 and received by counsel for 
Appellant on August 18, 2002; 


b) that Order denying the Motion to Amend or Reconsider issued and filed on October 12, 2022 
and received by counsel for Appellant on October 14, 2022;


c) that Order of the Circuit Court affirming the Probate Court issued and filed November 20, 
2023; and







d) that Order of the Circuit Court denying the Motion to Amend or Reconsider issued and filed  
on January 26, 2024.


Copies of the above Orders are attached hereto and incorporated herein.


     


Other Counsel of Record:


Charles Baxter Burnette, IV
Burnette & Payne, P.A.
Attorney for Respondent
414 E. Main St.
Rock Hill, South Carolina  29730
bburnette@burnettelaw.net


February 26, 2024


/s/   John Martin Foster  
Attorney for Appellant 
SC Bar No. 2086


Post Office Box 106
Rock Hill, SC  29731-6106


803 324-8100
803 324-8109: Fax
jmfoster340@gmail.com 
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


________


APPEAL FROM YORK COUNTY
Court of Common Pleas


The Honorable Carolyn E. Woodruff, Judge of Probate
The Honorable Daniel D. Hall, Circuit Judge


_________ 


Probate Case File No. 2021-ES-46-00206
Case No. 2022-CP-46-03201


_________


In the Matter of SUMTER MITCHELL,


________


BERNICE CALDWELL,
Appellant,


v.


PATRICIA MITCHELL, in her own right and as Personal Representative,
DENNIS MITCHELL, SHARON M. CULP, THOMAS LAMONT DAVIS,


SUMTER O’NEAL CALDWELL and LATRINDA ROBINSON,


Of whom PATRICIA MITCHELL,
in her own right and as Personal Representative, is the


__________________________________


CERTIFICATE OF SERVICE
__________________________________


The undersigned, as counsel for Appellant herein, hereby certifies that on February 26, 2024, he 


served copies of the following pleadings or documents in the above-captioned and numbered civil  


action:


Amended Notice of Appeal to Circuit Court, with its attachments; and


This Certificate of Service







on the following counsel or persons of record by serving the following lawyers admitted to 


practice law in this state using the lawyer’s primary e-mail address listed in the Attorney Information 


System,  as  allowed by  Section  (e)  of  the  Order  of  the  Supreme Court  entitled  “RE:  Methods  of 


Electronic  Filing  and  Service  under  Rule  262  of  the  South  Carolina  Appellate  Court  Rules”  (as 


amended May 6, 2022).


            Charles Baxter Burnette, IV
Burnette & Payne, P.A.
Attorneys for Patricia Mitchell
414 East Main Street


            Rock Hill, S.C. 29730


Rock Hill, South Carolina


February 26, 2024


/s/   John Martin Foster  
Attorney for Appellant 
SC Bar No. 2086


The Guardian Building
223 East Main Street, Suite 520
Rock Hill, SC  29730


Post Office Box 106
Rock Hill, SC  29731-6106


803 324-8100
803 324-8109: Fax
jmfoster340@gmail.com



mailto:jmfoster@comporium.net






E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201








E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201







E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2022 O


ct 22 2:37 P
M


 - Y
O


R
K


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2022C
P


4603201
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


✔


Dennis Mitchell
Sharon M Culp
Thomas Lamont Davis
Sumter Oneal Caldwell
Latrinda Robinson


11/20/2023


2022CP4603201


After careful consideration, the judgment of the Probate Court is AFFIRMED.


Patricia Mitchell et al


✔


Bernice Caldwell


York


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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York Common Pleas


Case Caption: Bernice  Caldwell VS Patricia  Mitchell , defendant, et al


Case Number: 2022CP4603201


Type: Order/Electronic Form 4


So Ordered


s/Daniel D. Hall  2753


Electronically signed on 2023-11-20 14:41:36     page 3 of 3
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PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


Dennis Mitchell
Sharon M Culp
Thomas Lamont Davis
Sumter Oneal Caldwell
Latrinda Robinson


01/26/2024


✔


2022CP4603201


After careful consideration, Appellant’s Motion to Alter or Amend Judgment is DENIED.


The parties have provided ample record on which the Court relies to deny the Motion
to Alter or Amend.


Patricia Mitchell et al


✔


Bernice Caldwell


York


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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York Common Pleas


Case Caption: Bernice  Caldwell VS Patricia  Mitchell , defendant, et al


Case Number: 2022CP4603201


Type: Order/Electronic Form 4


So Ordered


s/Daniel D. Hall  2753


Electronically signed on 2024-01-26 15:24:00     page 3 of 3


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 Jan 26 3:39 P


M
 - Y


O
R


K
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2022C


P
4603201







recommending to another party any transaction or matter that is contained in this document.


