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toatj 4o pfc>\J€ v^ive iwaAA^r toKicb ocas cusser^ a^jcu.tK) f ct^p^QctnA, |<xA<;e (
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a^rVtftd »«\^rf>re4-c.f. TWfc t^rVr^r u>as ix>4r oer^^a |0 mUr^e+. ^ awj

5te.^t; try ^ive u.niV«ui S^coks or vif\ 'a&ovw Gxtolir^o.. •?&>>. ^vu, ro.f&Ui^_ QxxJtfii

M>Y\\uvsVra4\oifi^ - V\sV of- oerW-fitA ^Wry>rt:Vef^,

"TriaV Covjv&r.\ cd^dioti ^We, Anal Xo abo^e. cVvscrtAion ^ovtx^ off
4k€. vnVer^eWr, ^MUbcd con>(v*>C.W^" VesVivno^ , udK^ voas inoA So^of-fet bcj
ow-j AocuuNeA-Va+vorv, c^V-j (X r-e/Somtd Al-aA WA6 cvo vv\-tr«-V ©r- proof of Cioloaj
cartes or Qw>oWfiCfi.-kor6 to «\V-erfal- ja; JJ^^±SMn^ "S1^ -'>c- ^-T, uWSC^Hn
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OlUoujI^ »VV\e s\ccW: -Vo io a. ^rcJ^^,c*>vV^ ^rK-e sVxA-e^

On M\t sWinA , Us^rylr^ Vo C«-fCjUiv\£n4r ^V\e

i , fried &x»v^\ a^Kxui 4K€ K<a( j^dcje 4^ ^ ^e prftjffer be^>re v^ve tov+nt?^

¦f^e^Vv^tA on d^eoV -e^aunna-Vw* ( buf t^O€^-V r\o+ ^raf\-Vei. (Tran'scr\y>4-

mu-^\ - i-u)

m^C^yooP x JuAcje, u^anVeA 4o brvt>y fkis fo ycof oVWAioi^ ^00

(io ^e-nd v^O'vx |o lonch- u>ouvA V^Re 40 do c^ ^v-c%f ^ /Wvi^ ^W,^'

V€S\-\«vo\^ , So iwoxj wun vWvW tivta hcms lAerosHOn tpWen tpo +eiA

(oWXjt f-nA6 ft) C^" blKCK . \ dC)lA*-(r VjvolO ooWx^ Ofd'Cf ^VUguVe adi ha -fo

\ie calVv^j ^U>v outAwxSSes, boV bt^o> e i-vc- vVdUps ¦Ve5V\^tSluO€ oooold
(iflc fo 60 vtwxA-»

^•vAUWft '•(>-> bc«Si^ of- ^Vu-V-wenVi +\^xV Ke vwcule, voe W-Ueue

^OC fo odcUiX^ of^-ru^ UsU^vt) e^^sV o^r cl^fs oJr Wei

M- NVfttjg •¦ Vvn opV vVVxvee QkVNSe ^VtveS&eS (oofore \\e feSVifvyS. ^
aM 60 oof t»->vfi\eSS<S cord toere dorve tolVK coe jtdevfrefer ^4- +Ka,-l-

IA fUA-« 06 as \ vct^5-

"Xvfg CciO*!T'. te-V^ do 4Vcd aJt-Ve< f \ Ca-a ^orij Kova£ iee>Ao^ (f (
fTTr f r-eoaWj 4c.a 4 tuai-oc^ cond ix^cdr tV O tjou coll cure c^vrvcj fo
CISK «A{! -to (So- if ^ rytve VAC0VM.VSW4- Sf&.4eiA€«^( (X yurij (S5ue- 4S l\oV
veall^ (XA^Kutfjfoe

(Ar -. \c^^s4.Ke wsoe is is I juS+ u^-aAt 4o iw^v sioire fW ke doesA'-k

aVVe^-o 4k»-k k-e twrile iV is toixa.+ Can co^c^rrveS a.faooV.

TUe Cou>Qy~~' vfe did (ndV ujn-ke a. -Wi *>(ra.VtJi>tA4- +kcid tysu kawe^

u8.V0VvUk»g '. e^s, i^oor oiwior.

tif,- mikji? '- v^oor Upaoic, \ VVivaU -VV-t vSSoe is -Uv-e AefteiiaAf1's - - f-u-e alU<jc4-ioh ^

A-luc 4eWA6co\H cfk kwi fo 51^ «- sf«.-k*nw\4 aid I -VUiaH -VkeLjVe ccauA-i^ +0 off
lAiflAvred ia,\o so«At ^roiM VWiA | buV t -HhaU 10 e ccrn 4o4K(x-l-. [{- Wi.v\ ke

(x yoVk -i\^ "fej fke Uhm; we nd inece ^ fkroogw Circds, uoe'ft

f^c^fo to. f\us oifto'i\o<>K \£%>'e we trvesr ^4 fo xux- ^>1^.Supp. App'x 7



Ttt'cd fccovvsfci aHou>eci 4Ke A-nal axxV v a-b"^. iisc-rt-Vvon Wj
\<»<u>ix.rA ipv+WojV five doa^. -juoA ie-nved a^v'V^eant- Hv€ (oaiccv^A-Wl

tiue 4o «Wv« rok ^c-viAtd ik cute (6cte) Sco-U^ Oxro-Uax ojl
iloW. UG . 9nor oV LOt-VA^^-gS^ byfruvSyC g i^-e nC-e.

TW t>vloiou\£j leebavowt tttscussion toA.') fffvt foOf I- toluk 4dvf i/At-l-ive^'i
A.Imhv VKi^iTS toas on wifwej-S ^n<t ¦ (pcf HtSui- .^u-tl)

TUt ClClU^ 1 Kc- WUooa ^ift ^ou (¦eadtj 4w« jofuj ^

M\9-P fvUdJQiO '. Lje-s( l|0oC wlaaOf .

tALxMs^.', V\wj \\ p\«6e -Hve Cooft, (Jpor Uokx, \',Vy uv^erivv^ , ( jos^s \jd(x<\\e6
\0 -Vte U"? ged+iw^ +WX.+ ibetj |\a«e a. 4^+ toaS
putpc-rb^d t I <WV vCiwa 4W,+ y4 wftb ftjad-Kortd l^j Kuit or Ike^jVf j)ui^orHncj
4-ba+ 1 4- tow skived Ixj kiwi or ojo^koreA btj km. I axxiaked 4o 4aV.e up aw-j
lwv^feiu;(Ai\ven.d or OiiivvlSSiMkKj bcoei OA ^ko.\ 0-1akti iivtnk ,

TUe ftaoRT '• Do LjouV.iv.oto loWoA KeV -kv^V-uvcj a)jOuV \

KvL-fAUUGOb'- l^tSf klonor.

y\<?.. Hfev-jv? •' \ Wite copv-eo 4ml i't I kdnol op •

TU5 r^uftT'. M\ <"^vV • UAknA^ 4kvs abou-V \
Rk-CAvUCiU^' ^cor V-Utvor ( vVkaA1^ ^ivt 5W4<ivvvtJv+ 4Utv Hr.PKiUip<. provide

•b (Hlj diienk ookvk 4kt.j toere in jAil. (Vivk ixO-l-uAlkj , juiiy ( \ ob^c+ 4o ^
p^r doive ivtw beaxosg V 4kuvk Mr. l/Voif ,5 doim if Ke axn

^co.avv" Kvs dteAf ft5 ^0 lA^kaf b 5&VJ aljoof 41U3 wir uAllJ) . r „, . 1 , 1 r i . h i\As IfitAoii(Xbof 4UIS sWfevviMf jor a IoWj ptnod of ft^ a.J if k* ^ ^ ^ ^
ipkvtk wf Su^SVtc) 4o Ofke Coorf 4-kftf ^ (So t^re Mr. ''lot ^kould Ixavit duw; So". I 4kmK avm, ^Vl^ow.! ivooo 13 „n, ^ ^_ i /N ^ 1 J J \ \ h& dA^ Vf\pvepovrafvovv of vVr. pkilkps so \ ^ooU rajw-esV+^aV _ _ | ot i
4L„ rtti< ««.. ^ ?res«ce.t n,.Ml,?s Ctel^f,

*
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_<Xbc>uV Soivv&i-Kiiv^ te-S Opvi\f^ k) oh,
TUg CouRT '¦ Ao tjso Itvou) \f lv€ aiwUl o<" d^its (wa.Uiw:^ A-we
jv\^. r.hlUMflJ '¦ vutU, \ k>\i AWt-V he AkaV he sv^eA (.-(-.
J^JAA^E', t^cof Uooot, cuti. IV\ noV — tvgeA ko oSK Wi»v \ <W-V K.k-0^	i-V'ibe W^oci 4 ^cjh vA( \ Caa'+ AW€ W\ vn fonV ^ ^ joay^ v+ ^ cwUv^j be ^ ani ?UiiV m SeM |o ^Ju(u JAaA \ve Dt kha+ ¦— I dotv'V ^ Ke t^roVe iV, \io^'k hiuiuo ^ k , \j>> ^heLjVe ^ -b-- —tbtrtk, \ Aoix'A \Lm,M kow( Akttj -eiA t^r ^kkacttd i^0*' ^-j ^ 4k(S &(£&-^utpof-V AWxA vk (S, \ ioak ^ We lA- or i^c or ooWtk 4^6.tifCyiw^O-ftcts were ft.«\4 I muxV Ao kkk up ooH^-Ae A We pfe4£.r\c-e. o[- kl~« jon-|beCcajs-t v-P ik? ivtk - "

iwlLCfkubko^ '. Mpix vWof ^ ~

nh-V^vje '• - " \ Cun^ uftt kwe be-VU
¦" &. 5^r^se iocuwuni , tAe,'$ u\ucm4^ ^ed & ^ ciienJ(.0-booV AwvS s lAe tUoi^S ^fAC+Uj voWk W\S cUeaA 15 c^OuTj k SO-tj- w AWe fkcv kWfHf.vVcu^ pJvcuJS 4h«.k uje're k poS'iiblj \>u«e. ib <ervUrfc4 ink -e-^de,^ or(!,rt)S5 kun 6V> iV (mw ke toanH -k do o- dke p<ac^e e^ his aUeav- 4oxpre^k h^ VesVuwfiiN^ . iW-e'S rvo o\he4 -wplAim-koi) -(or 4-kis beoYj doue vi^k uoO<vX>\W-lA.kB '• L^r b(orvof ! V jou\ hVr. Co-lWoort (XSSejfkon, fkwd I iA)coVi fbrAhecko khe Ciwrk khaA \P we. ^vivx^ lou* \ iV 4ot v5 4-h$ e^oot ^tejivakor^ jji\5 S^niPvCank, kWfcn \ kl^ ^ Oxn huMk - - U%i+ (4- {u kkih, kt\A i( hr. ^bujeKteds 4o jcxp^oiid -tpoii id h\ reero^, A-vtis he tcLi\ do khn-d .

lUk vvt^g •• Ijow vWo( , f0^ Ao kukw), \ ivoV hivow 1 A khetj ooere ko u-He^pkdo ivstkhvs sVfdtme«v- ke weee iiv^roxed ( (aw wab ,Ap>rhvd dhesc tcconviwdocdd dou>x ex Au p\ were ^esoni^ kw-to 5^n h -sk^e^.xd, ^ ^ nwed4o Vo(kx coV AwnA kift\e. V Aon 4- wkedk^ Arhe^ we^ uc^xclI^ ^ aKeM(+Ao ukiUuk vkor \vcA \5et.(xuSi AlwS wcx<. wk A-w<i Awe AkaA were n\Mp\v-ed \t\Supp. App'x 9



-fluS- ' +IO0 OMSSMSSSS (kfe-i-xixiitH Vtx+Kts CASe cue re (i\t(OlweA 1»\ ¦e.iJrKtr
ve.l-V<c<c.H^ -Vlv-S 'bJto.Wiiv(ii\V- \ Y.\{£p~> cuKefKer ©r rvof eviiut-yb ible or ix+(

ijiA \ coaaVtiS to&e \\ ou^vk -VWi of +ice jurcj , 4,^ I 5(XI(1(
bfeOU-afe 44\VS ccas C^i-VaUVVLj iove oo45>A'?. \W* CV+ku I^ecj-c - - \ (Jort'-V ^Oto of ^-Uetj

v^LfS. cipoxij Vo a+ke^^-V 46 ose ikoc aoV.

TUr Cpv&r : WKcj ^ -W\S p\«C-e of - - ouKc-t C cokbff of- 4H ^ I
lAC,, vOvu-\<\^s •. vjooc v4onori was W>uu iV uM rjvven ^ ^ Wo»\ejV y
-^g ^r ; 1-06^ of 4^ co^y V l^S ^e^KvuCj ^ v4 4W wx.*,

HA^ wvU-lA^'' ^ tS£>e5*A'-V ^ee,,, 4o \u.ve -fKe Sicy^+ot: ^oiUoia l wWtcf ocas 4k^ ox^,
TUf fW^T ' 5ohv«faaAcj we Cl. coytj UoS ^.vecj-Wivvcj on vV ( ^v-eot o-f ^Cc^er,

I Defe^W f \eu»Aa, sAafcaw* «cie«4vti0n4^
TUfc fw Voo^oK) ©A- f,oVt UV^j Ow-vi Vm sfro^vn^ fo fu\i aw-j r«»Soft 4o Wx-wf
(Xn lie cA,nv^r<x On k^V- (4o4iOi\ ^ 4eo^ .

g n VK^

L^r llowi', 'VKe onVkj ArKut^ \ 40 v&ke <koxt IS t Icnou) ^Ke^e
^JtaVfc^^ ^eUciV reS?o*\S>eS ^ha-V TWj to-ere aVV itvCa^caka Ae^-VW and

- (\\\& Ar^vA- i\\A,d€ toKv.1^ (\[\ i i\cx\rct. r&A^A
oud \ wx)ul(i aA\V\cvpod^ d\NaA J^ktVS diw tooaj l\e^ cyii\cj \o AwJ
I tuawV^^i 40 ivxaU.'e sute dicii\'-V sW^ climj Utivl ivvu\^^ \t\ ingrj^rj -k^ ^VxaAj
\>jV uouce oVWetj ipere i\\ade l iaX^s ^\i( (x.v\ o^- \s ^o\i^ 4^ V>^ -f^vr , \
i^OuU ^)V ^ ^ Vv^ kfcfcA 4r^S£ G)< 4^« <u^W0ifSki() ^nv ^ni \ jlSV 0U>in\td
do \na^ 4ov-e 4^ io€ hvo^K+ 4-1^+ o^V f>nor 4° 4^ jo^ comnYj ouk ,
T\4^ ccv^-T ' \ dort1^" VLtvou^ kov^ I Can , V \\\-€CXv\ ( i4 Ae^xlS on ^ IoolUcj Kdlu U-Kviyj^

06 4o uoke4-W tpu c^r wvVo at\L) ^druVjic ewfence ^Va,il.
cAwUouvj > Kr • fr/VcajC cfoescd Kwowj uoi>oi-V r^on^ 4& cvsU. Kua, ^ixk^e . v ^Ul^

ivck ^C??^ fiCjK+ ^to» I , kt (Joesa'k =etf£n ^aoiu ^ \Vv cy>v^ 4<> aSK l\vu\Supp. App'x 10



Olfttj fi|0«3Vio»6 ctbo^v • V l ^ Vhft ioas iorve , i-V SkoL^

Wd doixe ^ HS^i. oa <i\<eu4 •

1 yg '¦ l/vfeW^I, k€ u>c^ A-kxV i-V atfuj U eiiak«d vUa+ 4^6^ +tco

O'lT'L iwDarcetOfkcd, \,,ie C^o-v kxo o^ V.t\(jw\«\£j ^a-V. l^»xA \ (ksA +

4wa4 t^oolA cp«^ 4kcok ^ >Vk€ ^ un-Vk ^ ^a+

toW wyx^4 ^uxtWV VW Aea\ w^k co,^ u^s i4 cou^ it rvI€
^ 4o M ^ ^ <<* ^ ^

Trval couitSfelS c>bjea-lor\ ua&si 4oo icxJri. ( ^kefe^""6 W -VesViwiuj 4kctl- uoftS

prestuxUA i«x -^otxV 04 Co^tAdcuxV bs-j bo-VW Vf^al CounStk t 4oUcaW , aixi Vk€

)uic^ <-e.vk<^ 4k« W^Vvto^'s W tvftb ^v«A vvke ^^A'CSS

wvl 4k« ^vo-bet-VioA vVkctd cdoMj widk kou? kG SC».6". frvaV ^!u\o<-t

4(j kave 4^ Wjof-t c£Aet'eri<^an>r PkilU^' teVi^ctii oi\ d\y«o4 !fcto.iniv\ftAi6y\
k 4ve -^yosfec-uWv caW^d -e^xitr<je to Op W(e>fe ccoli ka-ve cnxi

-skoold Wx-ye bfefc.^rokd tAaAwxmU-e. xok.>^(^ l^rv^AC^^kacg of ?^y

iwmsvskhd ^k^e.x4 ot unAv^x . - . ^ l^^vkxe^ <Ws aov aAiuk 4Mb M Wxs

^ ^ 's
, MW Uoux^ey, vt <v oovMeSS oi.uxk Jrke ^o, ^uxsxC
r:;:;r,r::- - c——
JXlek A- ^ " kUT W-^-^

pjuododvoiA ia>c£ \CU(S $>< 4rke y&f 40 lvv£^e ^ £X£coya4e

^ r UP n^v 4-w« Coi^e'xSdh-b 4o (Xt^er
- - *«- w^

^^vrecV g^AixcvkOlx V*:f> ^"14 U 15 -

^ ^Vso uiroVe cox \\<x* 5-VaW\v,\eixv ^wa+ -- o^keifc 4u>o f ^Kt WW 4U>.4 +v-e

o^vt opu <.0.^^ 4k^| iui.xk do Akvs |U>\^ uxvx-e +-U€^

K. i io(\vV \Ctvou^.

&¦ bokere i\d i^ou ^.4 4-Wein -proiwl. ooevt iut 6\f Coixvi-Va.i^s o-P ^V\f ^bedtu^.^s

WvM^ OjCAErtX-kll 1 v)^ l^ow uxrvbe 4ke i\\^
I l
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h Vfo^vf.

Q- TUse are ^ all( ^ ^ z

A> 1^0, Sir,

SovwecPKe^tse uoroVe vVkis. ioK^ toev^ Moo „

..... 9 J ^ toV\a+ u^re curcotws-U^
ctbooV v4H>oU- i

A* V u)(X6 \i\ Coor\4\j,

GL^ OIUaJ.

lv\ rvu,^ roowy,

GL* M UguO (Lvi ^-t ^

A^ |(C UtiXj-fori .

G^. i^C Uxr^C&fci vj/{r\DS^ 4o UoO?

b C^es , Sir,

tOKc^ W We ojd^r i\oo (o 5^

h- Wt^v ot(iA pWiUi'ps ^rc7ii\ m frooiA^,

0^, ge^-h^cj ia 4roL>U.t.7

^ te<)lS\r.

x ^ w K Wi r ^ ^ ^ ^<lW 7

/t- ^tWl-V vv?tock^ t^vll lA+roobv^, 1

6.» TIv^ vv) ^»vei uxoii We i^v -VtroubU ^

^ v^eS.Svr,

ft- M^,aA w Vme 4^+ ^ W^-'^ 1^ kofSi^e 4U&e 4ao ^ ^oor f(ml?

Pi* t^-Si S\e ,

&• ^ oever wctnUd «.acj^ 4^ afA ia 4-roufctf ^i4k 4^, dej tjoo, esp^^'ft

t^OUf -VlfcivA^ { Ali £^>u ?

kv VJci5\r,

1^1
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H Yk'e j^)\vca.hV toc6 ^^ecHvie ossis^cuxce o\ Vrva-( cooi^el

|>i KoV <Seaj<V(^Cj 4^ i€^nse to^esi's (^icee^K fttfricK "Ste-venS^.

(VpjiUCcwiV wwj ie.u-ai 4^^ nCjWV 4o coh^voivV K>S (xccos-^r .

I -TK€ fcOK 0,^ ohA^4V0.hS t%j eoun^el ca^ llA€^ec.Kv/€

ftSSAVeoce of Hvca coorvst'. pgs w u.a - 4W6 U- 1\ , U. 1=1 - y, lu m)

o3luV-WVVrt$ '. Kc»-viv\^ a. ^robVcKA ^£x.v»\\ac^ a. C C€4,s 4o a, cov+aeS's 4.Ux+

l tiAUMtUA \o CAil, toK'CU (S Joseph Py-nc-R SWaS. fU- cwftS <Sop{x^e<i t^- "
^a, KIS saptrvisoc u-^s -W , \ beUe^e , Vxj Invfes-Hgaor vn

(y ftvA ^ W* K*. W**A 4c ^rt. t <e«.utl c u*e.

W .*q office a-f q'W <pK«* Hr- caW .wj o^vce aM mcke^M
w W wi woltot- te to «vkl Mwcl-J. t to.
C U.6 to re^cU^j «* ^ r
«„„ (Vw to fresro, lv+ I P>el»« m On^etol *4 5to,4 be
1 ^ ^ Wrt. V 4. Hv,e m celtoeh.e remtAj.^r Moor, toK coos

to ^ ,«** 1-, a,to > ^«« I iv! ^ pv^
tw K« a^o! ^ Ab« <*>¦**
L»RU, 4^ l-e ^ '*>* 1 ^ ^ H ^J°k

Jv 4r^ k,m'
iwccs nr. <54€A/^ uimW 6o\o poena. l^capSe toe nw^hf l>t able fo-

j^\V4, u-ni4A<Wft'- ke is .

(AR- '. U<e toas Stevf-^^

lyj, IQVUjjjAS '. tJeS

^eCPuRT! See 10^+ tpo o«.n oof. Md^Ker^, Rel? ^ ^

-?Vec6e ^ ^ \ 4o W W pvc^ 6?, ^oo ^ ^
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' iwuWm |or iw-t -W Kp*-vie W\\k\ op cxrvd bvoucjU-V i\ef€,

Qo^F ^\\ fvcjKV- ^Vj \$ tW c^oKK^ +o lef ^Ke

c^c? Au IoaCV> ixi\-V\.V t'tkO ft.f\d totvere co-e G^r€ cut- 4-1^+ pc>irv+-.
\ ^vKvoV. Vi\v/€SU^W ijctn^ K> on \\(S u^ocj ^ \^re os\S I 4Kct+ k^M-

<;c4f\a-eh-i- *oVgA iv* lOvUtainS is Vetlf/^ iwe, TK-etjV^ sUU Vrc^tihCj

^uow 4\v0l^ iv\an,

tAi^. TV\.6ij <3cr€ ( too/' wfono/ .

Tvil^ PORT \ I ^VKtviM aoto +K.er€^ Some4Kiu aboUV Kivia l>et^ ftnntStt*..

io we m.^-V Wtee Ot Vr^a.hi >4-,

Trial Coolrsel A <6 J\oV Wxve Ct "^Vfa-tejic reason -for prating 4o CaslliWe

lOi-Vaes^ (oire oolro ^Vo-Wi caS« (ar ^ae ¦i'-tai-e) \o Inat- Ccun-s-e ^ (at (ore -to tun.rl'

m.ii4i\ Josejw ^>-lric^ SH»eiw'arnvt!£j,u>WicW Ke iiewer dti, caused a fr^oJicial ripple
^ecT Xv\ ft^eaiiTi caSe . TKaT- led Ao Vfc-'uce officer fccS«reV4 ^00^ voocWi^j

for Jese^ P. SVerciS telmpiuj. K?f ticanl t^as ctemed 4lie of^+oaikj +0 evato^
a.xl cross -e^i^ne .Vie coiTn^s, sec

Cou\y&\ uoas uiUtbVe k> ^ecoxe iov-Ue^, do* do ^ke VaCK ot
pi ctra-Vxoi^ wjCl^ an<^6&v\ab^ ( oV -Vkt; iKi-l' (i(x;kStl Kc^cl

aUvoov Itoo ujecx^ pr&O^re ou>d do a -VkOtOi^k uAde^i^d^i^
\\\v/eSV^Viov\ of. VkaV pci(k\toiar 6ovVvv^S> <ee 9j80 6C.

^*10 $6 Od (» - Trial cc>uv\b£l did tio-l- u^Uk A.j>\^vtahd cchCe(nmtj

dk* ctUervvxfwe remedy k^Ueard had m idea as Vo Koi^ Ki^ toas ^

be pe^ared 1 ^ ^k>e juvlj ao^id ixoh h-ecud 0^ )oSe^V\ S^evfe«\S 4Ub ^ohcajn-e
C)\ ^ Vrvai (pcjoid \xa\jfci been d^ftrtab- ikere u>ks v\o tesKiwoiuj Ao C^rrobovaU'

^V^ViCunVs CodepenAank ^Vunoitj i C>i^J 4 ^ y)oUC^ officer u^vic^ lUVS h^hiij

Kanh^ol • Joseph sfo^nY^*- -SlvOtoS ti\ her ktwA (_ ioS^^k ?^bcvtAS) q,,-

^^ica-wA's cx>d-t^^da»H is l^n^, a^-Veicb^d s-laKux^nV h^de V^tj Jo^pkP,

SV^vt»NS. 41^(0^,4^ ^lor^ Vo Vse^U S^tvenS as cu a>iWsS -(or

4 Mi. (Vt^ivSe u^aS Veaj cahtab "[ kt ^ i\^o\^0uS ^ GtSS€SSm-6AA-S

iLf
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^ COw'v^ v&t'ivC+ of- Htd ^-VewehS
ooooVA Wx\)e he*w ^re$t:i\^ y. ^awc^. ^q3S.C.

sVctVe^ i (xCcu^^r Vvas VVwe r\^M- {a, co^4VQ>tAW\or\1 \i\Sures

^"e. tovV^^ uovlV (jwfc KvS ^A-ixVe^wt^-V kj\\6>^ o<xt ^, ¦*>{&€> toiW-z^ ^
avt^^s - vwccUon ) cuMi ^ermvVi iwe juttj vVkxV is \b decile >vu^e

U^entavxVs ^aA-e Ao observe d^^xe^wor c^ loiAiv^S •

i^r
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S . ITrvoA toowyti xjJ(x^ ti^ff-eoKv/e (o^ KeV^ivcj clss\^-V ^ol-K \w

icu^v^ ArW^. ^ex>v\(SAA"VOv^ Jfvf +Vvev.r Crist? .

i . Tv^l tj[>ov>sfc\ uxxs v^e^ecVvvre $o( nve^io^v^ ^VKe v\a»v^

Jo^c.?^ "Mrvc^ SVeveiAS . t^-e ^roSfefcu-W okse -Vo V)vv^ cas£ 4o Arvcd

\^6e^ ovv M\fvv\ VVulW^' A v\>»v>vMj cdowe.

^vf^cV -euMvUixed-vovN ^ro^co-Vof . vvavw.-e. jX SV^vre^

i\«ev/ev eUCiV-eA AunvY.j cuu^ ot1 ^Ke tuiXrwes'S ^Vvm pKvUip^) -Ve-sVuvxony . Tn^l

(touivsd cUDSe 4^ oak cuid ass i^V Ixj c^n u\^ ^Ke door p>r

+Ue ^ros^o4or ^ A4\e fjUOuuuxc^ ex^-^^amu^Ho^ \

r gj-AS tA^\_u r\w\s \ Gi- vjotnts^ ?UitVt?S , (Xre t^c>o ^fit^\di(Xir vj\\[\ (x

^cvVxxavi SV^^e^s 1

Ac.

&» Oo tpo ICkcaa-» (X ?cuVrvc^

1
Q.. 0\Uu.^ . uoKf ft ^ SHve^ „

VV^ caoSin,

7

Gi.- ^0uir A '

k* "(WtVs Ct>oSU\ b»xtxj Acddcj.

6^ , ^d<, t^ou-r Whj -fa^rivet?

Cpu^d^ cvc^Uows c^llouo^A ^v/ickxxfe/ is

k&Vti iwU'veS 4-K€ oJ-ivv^lbtlikj (?-F COKu^W lei «\o A^WZ

j^esV\vA0v\4 ^oVvce oJf-^c-e^^ocr^veiV i^\-Cy ^0St?vc:i+ cjou^ tA>c^s ov\^j

pe^Sow 4o ^VxC^ aS W W>> 4U\s^v\4a<^ tA^(xs bm^M- ^<^K, uukicKSupp. App'x 16



UJO-S tyj Ixj ^vilia,^ ^-k^,

iwenVtOM o£ )o<icpV> V*. .^H«erS> TvuU eouw^-tA's au^r&fe'gs iDi\a( coquet ix^A^

^K« S^'<, CASe hj .Ve oaIlj o)rfoloora.+uVj e^J^^ce or cofrobor^^

Ti^ corfoVpfoa-iv^ ^ritkACe coolS KeajTW^ cJoin^ .^pd pHepckicicxI fxj cj6o*Yj. jWt

coc<?>\&<oJr\\M^ imWs5 i^c^S cd<>0 cj^u^j | a>r\-pirmi^ or ^o^r-k ivj

^ts-fcls ^WtfvvLjj )pC^K \r\cx.[ C0O\^[ Mver bvou^k-l oy)

lo^k^y^eivs' i\a\\v€( ^ive c£X>\A ^a-V ^v/e broo^K-V \W\s c^s-e 4^ fvial

da CxxW^caWaV^ -ksVuw;^ clVda^ , TnaA skr^^uj u>a£ pV^tyry ^ror

CLV^i yvvten-Vvoii^l "VoiOccfiK boV^ I a ^klS C^cSe, un^l/vouV ctraj o-i-

^Uavdw^ ^Uabei \oSr^)k^ SA^ev\s a. recc^h^tb^ pirobccbt li4tj

^ke ooVC0w\e of- 4kvs Kval tAJOoli Hue bt^A ^^^f^ren4-. S^vckWd
U' lA^^lvyv^toA lL-S^ S^e ^to^^A-b iwyA€. Joseph p, r uokcW

U>G5 ^vvjei\ 4o Aatj of -Wx^tl • Obv/vouS^ ^ue.ireS ii\coi\s\s4epcies

ccb to^4 vVke acAe^^tW/irvV (^Wd^ps' ^ -besV^^ 4o' ObwocgV^ ( ^orweorve's
Ujuxy ^kV\(^e Aruxl aouw^eis^W 4o sVrcubegtxc c^^kvekj 4o r^^m+
a.fv>^vA a^-Hr ^ne^Avaal fepreSenW^irv.

n
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w- Tke (Vv'pliCaiM- deAiei <e$€c=hve assi-s-Vo.^ of fna( couas-cI

\)\\ couv\s^\ '<» ^cevVove 4o obj-ec* oPftc^er ^os^vrel^- tjouixtj

Vvecu^ cttj -V^.'o-VuvvDAtj ,

\ . Ovx -pc^j^s i Vtc> q>$- Ccp'pViaxr^'s -Vrcuv^ri ( col>y&&\

'oUouVA obfioM teOrKe a^^v^uj ck otyxotr p^oS^ireU toorg, j^^r^caj

IS (X ^,\aA-6tv^ei>V ( oA-Ker ^WjtrN c^e iv\a<Ae by A-be lecla.vai'H toKilt

\<e^V^yvvy (x-V V^vo-^ We/MAiry j o^^-creA vw^ewvcUtNce Vo "pvc^e A-^ArU

of A'ivC ivxa-b^r coSSer A . o^-fic^r tjt)uv\^ un^j abou-V o- VeUfW^v\€

CCvU UVaWve^ ArV<c+ \^ up Ae> ^Ke ^pfUtfLnArt, (^((i>>\ l i^KvcU ux^, ^We by
y,se,)W V- SWe^ • WK nwer +esVv^-ea m ^ ^uctu^H, \r^i.
^oVe o^avi^V l\j(icv,»Scu.J ^roUvbiVs oA^m^voa of feshmowj (oir tovi-fftn ^vd-t^ct,
ck <x. "SkvVeiAenV iwotie oof cooirAr , C^or'^ 4t> prove 4,^ fw+Ko-f
vff© (vvoHer ass^kA ^tes-i an -e^kon 4o ^ r-uk. is (xp(>iica.bte . if ^as
ob, woS 4MJr fM ^loe Of^cer b HSV of ^ cam* ooas oof 'Sn coorf;
bof fKfe Aeola-r-anfs ^fxfeiweAf or p^nt call 00A.S ivxwk aou+ r>f coorf'^-ke
K^rscu^ roles aM ffe co^o^fon AeS^nt^ k, profecf
AVse S^ve voAues- Tferetwe .bcj +ri«-l douns-el 's fo.ilore +0 Secure 4-u^ <;ok
tovb\e5S Lu>V\^cK ^WVtti ^for SfceVe) JoS-epK ^-bevti\S ^cmfrtfnKVtC'i^ . \r\cd
aou*\^l cA,lViv\y officer you^ Ao +eSHfcj (^keA.f^J lo&s p>rfcjuAicia.l
ulxprofe55^^ ( Ccti/iivy ikv\ It iaivva/ye 4o Ar^e ocpp^vOxnA^ d-e-f-ev^.
{JteeU'toy -Ve^Vw^ny tiioooV cxn irx-fo^iwxrkVb -U^ cc -3pec if \c aV&.cc^e
cA crv\\\i^^vk^ Can i^e ^jL-VcCiwely pirejoAicioe\ l>ecac^ 4Avc ^ory iway

\>e,Vvtv/e Orbe wvAfKcoV A fepp^-enK A-Ue
fvofK-^Were is ^ sko^ ^sibvh^ ^baf fKe ^oruj could Uave i^oAe un^r
ase of five evkfc«vGe inVoAuc.-ed' fbrc^W -fw« police off i&cr's fesvuvvow^ a.$

Corvcrefe. froof A-Wx-f fKe Aefendanf diA \i\ieed parfevpafe m fve cmw-eS.

-Tkvs \sie.<Xrstu.^ ftsfivro^ coo Id c^uie rvse 4o an lafevmoe ^ ^u/0f^ nivvl

fVaf beoose o- Cbw-fvAcn-Vval wfonvvcMif iAe<\fvfvfeS A-eJ^ndanV or a.^9\\ca.*\V-

11
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olS Owe <£- robWrS, ^ -V^ue ? "\Wc po\^ ofpeer's

VeSVvw\P^\^ lucls 4Wt oaUj +e^Viw\onij ^kxV CPftQbof&fek ode-f^clartV

?V\aU?V k.^i«;\£>tuy "¦ftyoicK i^DvG-Hc»v».aj" -ste-k^, o.a c\ca>M?V\ce uivWv,

ft ol lovVv^es^ ^ CLt\ accompVvte m H-Ke crvvi\t +i>A,-\ +i^€ def^t^tivV

^ cKcv.r^ tov+H* A Oi^fenJan^ "ccvnnDV' be cowvJvc-Vtd u9o'\elLj"on

HsVuvvowij of an (XjCcou^boe, "Hverefort ^rval coov\%l cdl^uvj officer 1 0org

4o Vo^Vifj \o u\6ji iv\^5 ibW k>eav9xtj aboi>V p, pkoneaxll sfaf^-

rweia-v toa^ onltj oVKer ciiriiWnC^ 4k^ 3o>pft)r A^J. f 34tx.+€ (9 QxSr£(

and t> uAS fs^e Sj^vLk]^ xt^u^xs 0.9,

II
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Tk* ^pf-eoHve ^ssis-tetnce of frvcul
too*>&e\ btj coo^l aski^ /VWm PwaUps aboof ^Ke

vv\i«\HAt)^ o-t cPvctrc^Q ,

l. Tnal [auj^-e/ ^t^o\a ba.«e obpG+til 40 p.Uoco.t^
Cf^r-sc-r^v 3nl k.%- S-TS" L. \o')

Gi- V wanV 4o c^o 4-kVou^h ^our trvJlic^viYeo+s . ctooN-e been injic-fed^or afnx-ei t vsa'k -4W^ acjW4?
K - 'ivr,

G(. . t^oo -WkttJ k-" tjOoc lcuo\^tr Q,btJ<-4" 4-k\S akxrtjfc?
Pv- c^eS, s^r ,

U.- oka^ • Dt> t^co k-^to 4-Uis cUk.rc^ cm\& 0p -k> -^oc e^rs ia
"kke

f\r. ,

(^. -Xki-S iii 4^ve ov\e tjco ajC-Voatkj ^je <eM+«r^ £>_ pUa. -(o ( iSn'4 (.+^

Gi. t^co U,ivouj i-t Gcurfve^ ou 1w0.nAa.-bm urvuivx ^ 4^ ^^7
/it. l^S(S^.

Ia sVciVey. Q/&.ceW| -ja^ . .3 o^Gapiaj q-ke Coor4 tivi4rtxikA4rVv.e cj4«n^ cc^nse\ 4^.^ 4We sVctke^ toaness coolA be q^esHoweA ^bou4-ANxe a^v^enx ^m^kuvenV, bo4 "(Vo^'+U i^nAQ.bri| twuMtvaum^ v^Kmenk
U\ ^<4 S-C. m ( KiseiA < ^tve ^ r,( , tvok^"vivtVed 4o Ita.m ^Aue {PbStbl^ seivtei\Ge ^ (x be^cu^ 44^

Vewc^ vs \U£l-ev/a,n^ 4p -fu\Au>Cj ^01 1+ iat\oce^\6e»
ao
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(0 (h)- life)

t' Vnfr&<^Ao(\a\ *A\5a>ndoo>", ^ +Ke ^Uci+or dencj « tvj +Kq.+
<k d€ixV-ei\6V bU-u^ui Arpptiani-t's oAe^i\icin+ ( A-Wm pKi\(v^

i. lf\ vW* arcjo^enV ^ir&SeCo-tor made 4Kfe J^tlcx^rv,
Cowx hx^aV ' (UrwA 4ro.K^crv7V ^ \ct\ IU3. u- 1 ; aisq k-aa-a-r •, asid-HTk-A-U ; ayAu-n-d^ ¦ystL-^ }

PykCSgCx^Tb^'. Mtfvn pKiVViJS Kfv.s (kl ^Ve&At-A U<-^ (VV -kUiS Auwe-ki
0-riN\-eA robW-a^ . He K(x<W+ b-e-tiA ¦^en-V^t-ed cj-eH .

Pvtj^gcoro^'. H- tj&o dooH Iaa-^C cm^ tkA^l widK AWt -pr&^ecw-H&n ^
OSt ! to t-fexve (Std

J^.

Ua to^KvnOj^n y, SK-Vg. , ^94 5-c. 3.31 ( u\1% ^53 Cs'c' mu) u.vieKpre'seoV pxc+s ( 4We sW-Vt aU&w>eA HsHtw^x^ 4o c^o o>x corvecfeeloJooiA- o. dcAl u>v-VK v-V^ 10 \ViV'fc'5:-> , ^lAdk. v. O'a.tnuHr.gUA S.C.ac| ^ gii^iri 1-^^A ^fosec-^WS (kCfjpdiw Op o. dcor-V a^A jov-ov-s htj-^ft^xUxko^ (A \Uc«^ is (wteK^iriblf rod ii-nervVn-jAiixuaAs o? .^sHc^- -fctiU'* torireiH -(Hts^ tuidtMce as lepr-eKenHbHas iVS pres^n-VaJhon . See Ho-Pue v. U\nv>vs, iko as. alu .
TWr&v^VNeoV •h-iil 4:Wfc ^oixtHor <iei\ved 4iveA a deal eyLi^+^ed .
vewotoM^ (k-ceiytd AWe coorV bcj pxd^ -to i^>v\ -VWe jorej apdKe
AlxwA -E^VSVei . Tke is -H jUmo oP ancj sen-t^ces ordeal
4-lvctV AKe Cofy^fixVi^ code-^dAriV received. Tke ^csec^fo*- tnben-kc»\£illu
IMiSYcpVCSe^^Vfed AWe ^xcp» \i\ cHf^canAH -Vrv^l causvw^ ^ 30.e
wolal-ioxi aixd

al
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* TWe .ArppUcanV uocl5 i&v) i<eA ef-£ec4-ue asscs-4cihce of frvccl

Oouvn^ U4 cwii\%t.\ k> Db^c4-+C tk* Klihapping

{ V a 4We bb&L.\osF Ulitfta-pp^ m(5,tDV/Aen+f J^trc's, stK

v/icj-i^s, boV ^r&uCjViouV facet, UsViiw^j reutcU^ fM-cntj

f(Oo vvcfiwv'i wer-e Kidh^i. tlve v^fcaxly

^ vn^cwi^ (Wf da^ac^ u^S atreadcj cbae- U fw b^vnAinQ

Of Vrval enUr« jo^ pcM appUtanV^ Klinapp^j md.cfme^

LTVcu^apvp^ (c-n L. ^ } 3^'3M4) bW fmi a^un^t moe^ki

9^^] W cdo \d bave (V^ved -to We fke i^Aid-^eaf

at- (x.a of ceppUcarv-t's adveaSarioi process.

OA
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®U r
TK^ (Vfp\ \C.an-V' Ujft6 (l€i\v€ci CAS^i^-V^-^e <2»^r

-Vrvct\ cocmveA counsel cmt^oikCj oWarc^S I uoc^nM- on +rvcLl -for^

i' [v\ ^rv(xi cou^s^'s c^lcsmc^ ^rojumen-^ l ccotv^J tnoj^e. 44\e ^otlc^axrtj

Cow\i\^e^N« (jTm^ripV ^ q-oia iVl^J)

V^wCAuUO^^ \ 15 Cell Ih^brtvva^-lO^ (^lcL'onC€ 4ri^d- cpu

3Uou\i l\£x\ni- vw^^. ck- Ku^€ decision becca)^ 4Kaf over ^Uere

IS GWCtiCj^d CJOV^ borcjUerc^ ie^ve^Lf |ivdna^pir<^ , aSQaof ^

btt-H-cry ujv-VK irvV-en-^ k.ilU

Vl^ tesVimout^ vjo^y ce wvv5(r€presen-kx^Dn ^We cc^d

\-Civo^ 4o Vy^ ^WS& \ ujVv^cW (u>c>\A Wxuc ^re^ocivoe s-kve /4fp^)\ (carv-t- •

Supp. App'x 23



^Cc^b (U-nved •e.^ecJrue ^V^Ki-e o-f-

\f\jx\ by coov\Sti com m^en -h mcj a y\ ctJ^^n+'S svl-erce^'

b lr\ Cj-Ool^ Dof^ovw-onV^ Vrud coovas^I iA\CuVci- 44vbi ^LlocO\ing

Comm^nVO '. ^ u- tc -^o; uA-U [ q50L./^)

HAiLJt/vcUou^ \ xv Ar!\ci credtbiUVj m {nmA cuui VKe reciSorvoLblt douWr

GWnWtit UA'^ c^o ^k^ooc^U 4^ «e\r v (UrvGC cjou^e K-ertr^ ^oja

fwr^ UxYNe^rd's persp^CxVvve Ct^ci le+^s t^oU aA coKcxf uo^e have

V^crc uoWen i-t- covwcb 4c> rg,cv3 0^ctbVe iuubV-*

xwe (S Cyn^ -If. fell tjOu 4K«,f HAr. kz^ri Ui Kt^ r^uvrai

+o fesukj , ^ is ^esuhv^i ftS Cjoo R,^ Uerr'S

for JAr. Va^^iri 4& Tkertt ixo aCCcS^l6n ^4 ^ ^

4o (respond Ui Atk Re^ IWAAivU-ia-ed Ki^ feivotenOe 0[ \ AUvS ccuS-e |Vow\

\kxi vjtr^ fvows V&c^ \>e^it\r\iivj( i^'s iwavi\kmtii WvS

iMAO^tie fbr ^ke ksk -ko c^rs, oktj .

HC,\ Cftl-Uoot-' '. fet feio i\aj>sv (^-yDc-kife ^eoy>k kUotA it^Kv'V +es4-t(<j

•|o(kuL| (xr« ic^lt cuvS cowvivon 6^Se .

OA^
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a. TlvC Atppltcan* UJCO dented As^vs+aucf frva-l

aow^l by fwUivcj obj^cV 4c 4-ke ^oUci-bf ovniwen^-n^ cn

J4p?V\cciii+'9 s\)«.»voe.

u TU made 4m com me.0^ m ci^uvoj

t TvarftcripV ^ qTU-to-H ; ,a-R ; ^ ^

tV\tt,tfve aof an ahtoloA-e l » . «

»pik» W r.jte te

^vwivce m<4iv.i'5 cose* Bo4- Mwim m du.t.r-/^ i^iu j

nn,„v "•'l,-,l,'5^'^W'K=«K«elf.Uetj^^^

ftegtyMl t^'ve k««i +v« e«iie,^ce wWaScase, itso Kmw ao+ a,

rec«icm V ut. j

tpmoj ^ ^ op ^ ^ +Ke^ ^ 1 ^

Di* 06U ipu 4o ^ antj^u^ 4^ u? U

^Ka+ (pasn'4 4We same erer^bo^ . ,oi^Wer Kvm +0 $ . . ' ,

AidiVl- Kcwe 4b-e atfvt 4o s^4Uvr nami tuv+wL ^
+4.^ Aiiin'4 wccn+- kw 4o del I d-kt kirulU.Tkecj toanki kirn 4^1^ '2C,Sei

Wztf beotfvV ixi^A 4o Wis Aehrune^d.

comvweir\4- QjbouV (fen H- ^ 4cL I
1 ^ ^t4ck cm Ctno bociu , don 4- J-J I . .

dbt^ Sy^vem brecka toUn ^.le u? JWYJr ^4K

dou'd- Veil 4Wt 4mdK . TUe oixk] tocaj VWis ^adem u^vks ^

cfv u? Wr^ cvfvd Vak-e 4^ oM-b (x^d VeU 4-ke Wk.

Irv ^Um, Cockt^m^qy.c.^ %f^ duecW

\^<tcV r4e^^ do M-e^dand's sde.ee ^ i^ueob comm^Wh cn dej-e^S

v£eefCiSe c-V WIS fi^kds do ooonSel cu^ jtx^+rictl viola-kA cl^A ^A's due Oifoce&s.

k ^M^vsif15Uk ¦^S-c-^a.n^Se^n^OW^ .4 ,s im^^miblel^r

dwe ^roSecoV.ovi k comiweM Auee-i^ or i^vrecd-Wj ^
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TU. ix^V^uxrvV ck/nA>ed assisWoe, op }rw.l

Ccwtvsel bj (kiU^ Vo obj^DJ- |o off\oer

MOOCW iW^ for ^HvtwS

V b\\ L- s-tafewen+S toere

' uJouvi tjou c Jos^u. po^ric^ S+owvS

(X. (^ooA ui'lX&vt ^

0^ ^Tu- ^vllia^s r. vd^kuvcj ft,
i^oo^ vw g,\osivn^ axCjOwv0f\V'

c^ooci fti^nd, Kc . £ooSeve,Ur tjoov^ , Ke avtico+eA U

tpo vVWvV toc^S ^oS+ co c^ooj. gxivv^fv+ci.^. fte jOS4

lM>w ^ \Lm>w. Leaves W ^enfleMdn, Ke i? CV aood coi-K^s c*.^

I cool^'-V r^lltj sba^ wv^ cv\ -Hms.4-,

a(/
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.1. "We O^Vvecx-ivV low; dl{Li\^ aSSisW^ce of \c\cl(

Oows-fc.! \,^ Coo.Ybtil cjoo-Vuv^ ?)vbVe (.ff-'i-eS olos^ a. o ivvertf•

W

\' D*v pc^s H'Ttf u- lc>-^( i^. S" 4^^ ^-Vta^Venxen+s

VOvVMi^ 1-. OcvhS c^ixVlew^u, \ usk ^Uuf t^o tOOu-U cov>S^

J|^W€ l^CArtM^^0^ vf-tnbvw, V dl^^vA ^e4 +K'e ILw^ Xvwes versiohj bu-V
I u^Otp\A ASk, "V0 cov\<it(ic.r J)euArsCrorNC?i^uj l/^ coi4n^^

IS t\t)4- t£t\ou!^V\ \o ck vwav\ o-CCoS-cii ouAcj arwH^e Or

(v^ cc^w-H-^ • <k iwoA+tir ^vv^s-v be ^ isU^i txj Vke

^<eS^v«VM>w^ vfr \~ti>0 of coUr\eSS^ . I tjou io ClISo G^iaStdi^r
"O^V^ro^GivvL.^ n- -

ylWM.V. DwLtrorOK.) ,-1 w« ,«^|0,x ^ ^ ^

0( ^KoAl \>e ^uV 40 buV owe ^WuU
^ ^oV \o Ae^M\ ow +W€ Ve'A\)v\c!^ o-f oivIlj oi\e ^\-Vwe^S'

\y\ 50^ idps ^\t\lg\\S I frs/v^ei\6€ o(l ^\v^

Vje\\^s v< o^vv\Vov\S o-P cl un-Vw-e^ ov\ \\\«rV+e(S c>t fdu^iovx ^s \^A-
(bi' ^uv^DS-e of vfW^ir btj reAi>oix ^ ^v^nr

wa-Vuv^ ^ vo\V*y£sV o(e<ivb^UVc| 6 ^ ^wk^ceA.

an
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M.tSCOK>DoWi \rPr" tvV^Uuvwvwa.-toA.^ a.t\cl

\fffck.Ma.t\V ^Aaivvcim^ vk cfc«iw^ CLr^o»wtaA.

i. Iin o.\c6vi^ cuny^wt/v-V, Suuct^t-r iwfttVe ^Vve

tm^ov*-'' a>n\#\'ev\H'' uV-l ; 41^ U-'S'-'V,

^0 c>\£ L-trToR ' K« owi\ WijW 4o o^c 4W£ (ic<.<J(kj J^WiCG toi+K 'VW-tv)

ol 0^0^ ov\ K*^, tov^rt, WiS cWilA u\5iA« ( Wis (vio-hyx iivSiA-e , ^tvi (m-s

Ow^ \\ij^i a> ^VVa-V Vnw'e w Wo^e 44^ all 44.^^ cb IS 4V.e

otnA i\o^ W-il 4We^ &.lb TViaA's uoWotV ^se ¦^ofl'e ^xt<A, people 4W< U\f-e figW^

UZ-t it\ Ei^-tU CDUlvVt)-"

tevsiL-1 iVo u, 4. r ^ ^« k, ^ ^

WD MS br,«.+S oW l»f£4 ^ 4D„'+ y ^ klU kB ^ '

W*) and Kft as 4k^ +M kou^( w lo^

l£Sa^^ St te-vt ^ k,s skrtrf '

^gcui&e-' '(Vndt^ ^4Weu billfold ( +W^ 4Weir c-icjar^ UcjWVer,

upW^A- v^Wa^ could a,\\& 4V^J ^TWxtxii c^oiAt^ 4\^ctAfS c^ll

dvir.'

TK'e p-^^cuVor <? lt>\v>VD^tr OnMM-enAS tu^^e forc^l ^r\A qi-ol^Kic,

gu-m/*^ pixSSton (Vowi ^jory, ^ 4o Ai«er4 +Weir a-Ut^Ww

fWm stviik.^ce preswVol, 40 ic+ <>4- KyWWj ^vi0+ion. TW£|^S

l>p pres«..d€d m Atrial any ^ 4Ve i/ic+uus Jaici 4-Wew

lo^rti afraid \>etPVPj tCvllti,

•\v/
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rt. nrvivl counsel ^ Wlmcl AoobJ^ ^ +K£
VtjucWv^ ctr^ ^v4Vv€ crcAvUUV) C+ nu^e-foUi 6^ tVs ^l+AgSS^S

U\ cVi>Si'^j

it tvial -Vforx^rv^VQpqS mouA'W Jumu- IM«! ; q^c? L. 6, l^\ •
1^-1^1 U^50'9^ ") ^Ke yivD^cuVor i\v^e ^Ke ^oilccuh^ comm£Af$\

ftv>6 v-CcuS A-VxpcV ^c^trvxetvV c^exvt, We <xl\ >VhtS v^ WiS S-WV^nenf
H« yM uxkr cft.-Hv cuxJ -Vo\i tjp-'ll. - for code-fe^^l-J

i^EaJyTJ^', lixn^ck fbUi^n Loerrani k« WWt tjou( k€ cjof yy) (^re ar\<i Ke ^of
Ivvs \Nawi or* 4^-® &\bV-e u'Vicr oiMrK ~ [_v(ooc-lMv^rj £0/ offvcfcr bcir'ra.i. fk)buA'So(* ^

pOn-.rr^-trA' Bukke f&uf -fo ^-ocr^eW I ooi^ ixt+^r teiitfj ftjiv/rs-af of- k*^
rvQWW. Vfe (fc^nV wcvt\V k> f«5f"^-| cwrjX^sV -vwc.n( Vve, ive-ref WVi oia kuuSfclf.fte^cb ^ We uMer 0^^ ke ^ojoo . ^OuOknvf^r coA^rvW^^
^g^cuVo^ ¦ TW^S Co awwea-V atooO'V (io^-V S«\\4ch ctv Hll ^j f

^Veivv \D\rtcvWs (iouov^ ^&V u.nd^f ^uVw (XKd- 4r^^\MW. Vke ^ ^fe ^ VWi-h otMW^ VuWv [uoockv^fcrcciri^WWr^
"Pao-SGcytoe ', Tkost; sfaHme.v*-. W*.vte wKete^V b«co,os«. wn Vk>e worU uxxxUke SWV k^uvc^ 0,*W keUrv^Wv^ VoVUS CX.V ^ -pov^ r^.n,. U CcS^rt)
^'r.uTQgl ^ k« k^i-twem 0,5 ooeU 05 vk mn+ckes o? ^kacHcj aXvfK AV ^rw^son4.WX+ ibo^veiV ^ok fro^ VVr^¦^Uve-hS. (_bo\sVfcriv^ wrA voockr^ £<- ccA-ef«,fvk^+ ^ce/Cj)o^pax.^eaxTQg. *. WVi A-r*Ak ^9 Were ¦ (^vioockrv^for Co&e.U,^*)

Cee v r- • SAaV-e SbaS-C- CgQI ¦og^d '7 1 (j^rW ^ , na-t4-kc^j*i-S-Va.-W. 'iU^e^nU^, vV^ O-' ^e ^ jocc^ ^ eovkn^' weirbiU^ bec^«^vo^uvs cvW cre^uu^ of uxvkn^s^ A-We r^cori . ^ ^Vrc^rK ^>vvaW^ ^ \o bel^^ 4^ +We ^faVeOcrroVx-xaW 4ke tovW^V U^iavc^ ^ fro>vJ tV \o ^W. vj0ockw^orc^vWve^ beo^A c>wc»oW4€ rvxakoAa\ o< c^vok a.Wv^ Owvp Vk« im^eSS Wk -W Ar^To^ArW^ Mse SoVrcAor \^ ^vier*C€ vM* -k> ^ buV VCAttOh bj -VW9x-c.se cjAum ucWvck covsv/xa^N. ai^Stv/15Vok€3S-os ^Supp. App'x 29



Tke Pc\)pv^cao-V deirvVtici e&fecf we A^s^ctace o^- Hval Q>o\\se\

b^j -Vr^ ^tiUv^Cj 4o obj^ecf 4o "preiwadu^ A-e\ t\>£< oMov) s bv^

+kt >

U"TVvaA ^•Vir(x*><>C'^\\>'V lo \ u^a,s co^t^e a<,

itr a6 clcs mcj ^r^vwn-Vs cti^i 4^ follDu^u^ c^^twco b u^as twxde

btj brvcd ^(ic^ .

TUg' ("r>ii^r I Aft\^ cxs \ -(pU tjou ( 4^^ cbarcj^ s\\Du\d V^ike ^\e ^

(AvnuVeS do c^Vtre t-b. ArU rv^Mr^ Fotlooo ^\ne bBtvU^ ,pl^S€ -
Q_ Tbe ire-VueS yxuj rtxxrov)

^ , -ike jovcj ^Cvoo^ ^d-

A*5coS5iKj 4rVve CASe , ror decidit^ t^su-cs, uu-Vtl a.U evuk^ce

Was b^eu \n-V( jduced , 4^^ oW CoohS^ls cwnpve^ / clkA

{^pp\\cotbVe Icu^

o
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tu The IV^UCan^ ^ of

/vp^tiae CPO^I ,K aov^el 4. flle c ^ br^

V^A^issiWe hshmc*^ p^sea-kd ^

I- uJUHveSS ^ ^ 	

f'4 ^ V'Ca bl<: co^tstei op
^ ^ ^ ^ ^ CEvm^f^ ktari^ 4-0 de4efwviKe k, ,
^V^»tl| u»., te ^ ^^ J^

roVto ^ maimKs^e. L^^cr^ ^ J

tti^L- I-PS", UftbL. hi") ' '

TU fm.1 3^ ruki q^aa ^M\ ^ .^^.ssvbk

boh -vwe SVa.fe cbo5€ Ao u^e pws twouiMtsstbk ^d^nce [A^hyw>hu

\v\ ifcz, ^esp^vier>V^ br vef- 40 <,0^10 r Jr -VUu ^c€S^of\^4.KeDfcj ,

VoK<.oV\ Vebp-tA W,i> dent-3 |i\e reUef w inLj fooc yxrovvj +es4

v^ foftV t -Vflft-V.

/VppeAlaVe Uu^er oucAs ard oi^^Sioi^ AenieJ. n\e 4K€ opfof+omA^

-\o iiefeniA W^CimSA <x_ Ka^vSc^ >VW«Ortj -HvaTr pive s^Te 'S-V lukec^caX^j
Ovn^ Ae-U^OtcaWlt-j y)\Ptir>«v€d aV ffvcd To tA5e ar^avv^sV me. or. appeo-l ¦

ctppeUoiTe counsel -feuWrCj To dc cc ref^j b(rve-f( c.oo^-et cc.v\ce<U<i

, loKvCK \S CohHCor^ Ao toV\o.V AKe Vvat AranscrvfA- preSeiMs.

CA-ra^scrvpV^^i-P-A , AaHe.U-V^

A.pv'VvCA.n.-V'^ ccde-te.-darNV AesAvfi^d 4o ixo f res-SoViKj aid. 4U -brva.1 joAje

"Sa-vA AVaA 4U Coi^^Aaid aAvni+Vei -bkLT-emeiAAs coere iv\fde or\ bis

ou>v\ J^v-t-e i>o\V\.

•it
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^ TVvfc V^ca^ tcA5 i&k^ecJcive a£S\s4cciaC€. a£-VwaV Coua^^ 4o couwS-eV* (^ovv\o\^4-vu€. verrc-r^,
ou>vn\uVu^v*i€ idrfce* cf -^oo or jwore i^viiv/uioatlsj WxrmleSS ^rrtirs

tvas A-Vve ^oWnkal -to prey^G-e o- d-e-fenJa^A 4o i-Wv Sanxe^eM ^ ^6iwj\€ w-frvsibVe -error! Coov^eV errors u\ co^bvyvaiOh^PfecHtftf^AepAWi. +Ke ^ a. i\\<=£uuu^o\ 0u€ 4o a-U.-^ aw bi^ed
•e-rf.or^ cSr cdoks^ ,a^Uc^n+ teas iAj\cxbW 40 ^0bj^c^ ^ jxosect+ic^^'O-^ ^ 11 •«>* WucvbK ^€a.om^Po» c^vz-tc^-er^l 4*5^" ^k4.A-W^ riC)i\V Ao o6S6^cv.i^Cto oJr couws^ei. errors
re<\^erei advert val pvocess and 4U>e r^eSoVAuVj coa </ic-HGr\

^_^2i?>^Agr f 34 t m {.<»+'>C4rtyi+
(Xs. V- Rwiggft- 1 ^0C>f ai mw Cio4kCir. )
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fVhPiuSi&fl

| b^-e^ •sb»u>v* , b^j ^resew^noh c^f ^c-H a_^

(Xt\ txV^^ oV Uxto ( <VWvV "ucv i was |Cx>»\ vic4-€<1 ( ^¦en {ttnced

ix A-e£\CwvV ^efforrvvaiivoe of. brta-l CDov\sels , toKicK re5u iKd
p«kejuAv.O€, . fo-f A.Wei' ivxO'T't i l_ar\fyfofciS"1 ^ireseaVx-Vvon oJf- faoH ound la."o
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P R O C E E D I N G S

* * *

THE COURT:  Mr. Langford, this is -- I'm 

reviewing, I guess, an order from Judge McLeod.  And 

we're doing this by Webex.  Your lawyer is here.  Do 

you consent to go forward with this today by Webex?  

THE DEFENDANT:  Yes, ma'am. 

THE COURT:  Okay.  Thank you.  Matter of fact, 

let me tell y'all, I'm going to move my computer, 

because I went through all of y'all's paperwork and 

your motions, and I've got it in another room on a 

table.  And it's just going to be easier for me, 

because I have some questions.  

But, Mr. Grose, I know that you filed a motion, 

I guess Judge McLeod asked both of y'all to file, on 

his conditional order of dismissal.  So let me hear 

from you, Mr. Grose, first. 

MR. GROSE:  All right.  Thank you, Your Honor.  

I don't know that it was necessarily anything that 

Judge McLeod asked anybody to file.  This was a 

situation where, when the State did their return, 

they submitted a conditional order of dismissal.  

That was signed, you know, without a hearing; took 

some time, I guess, to kind of float around and get 

back to everybody.  
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5

We then filed our objections pursuant to the 

conditional order of dismissal.  And I don't 

recall -- maybe Judge McLeod asked if there was 

going to be a response.  But the Attorney General's 

Office indicated that they were going to do a 

response.  

And, of course, we had requested a hearing as 

part of our objections to the conditional order.  

And, I think, that is how this matter got referred 

to Your Honor, because you have a term of court this 

week in Edgefield. 

THE COURT:  Right.  

MR. GROSE:  And I would say that our 

objections, you know, can be divided into two 

categories:  One, there's the procedural objections 

to, you know, the process that's followed.  I don't 

really know how this came about.  But I know, at one 

point, you know, under the prior chief justice of 

our Supreme Court, that there were efforts to sort 

of transfer to the Attorney General's Office 

decisions about whether or not people got appointed 

counsel in PCR cases and that sort of thing.  

There is no procedure that I'm aware of that 

authorizes what's become a common practice of the 

Attorney General's Office submitting conditional 
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orders of dismissals under certain circumstances.  

I also have objections in there with regards to 

the Attorney General's Office being able to draft 

orders on the merits in PCR cases.  Initially, the 

statute requires, you know, the judges to draft 

orders and make findings of fact.  And, secondly, 

you have, you know, the separation of powers issues 

between the executive branch and the judicial 

branch.  So those are a summary of the sort of 

procedural objections that we have.  

On the substantive objections, you know, I 

guess -- and this is not necessarily the order that 

were in the pleadings.  But, you know, our main 

reason for trying to go forward with this successive 

PCR is because of the conflict of interest at 

Appellate Defense where Mr. Langford's lawyer,    

Ms. DuRant, on the appeal of the post-conviction 

relief, had also been Mr. Phillips' lawyer on the 

direct appeal.  And, quite frankly, there's a 

systemic problem with the lack of Appellate Defense 

addressing their conflicts of interest.  This is 

something that's been going on for decades.  

Attached to our original PCR application is a 

report that the Commission had commissioned over a 

decade ago with regard to appellate defenses.  You 
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know, they named a couple of categories of 

conflicts, but there's a number of areas where 

conflicts of interest come up for Appellate Defense.  

You know, South Carolina adopted a special rule as 

part of Rule 1.10 on imputing conflicts of interest.  

The Spangenberg report actually advocated for 

Indigent Defense, trying to get that rule appealed, 

because it created a different standard of justice 

for somebody who was indigent.  You know, Appellate 

Defense is not just a place where there's a bunch of 

independent lawyers.  I mean, there's an 

administrative structure there.  Lawyers work 

together on teams.  There is no -- 

THE COURT:  Kind of like the Public Defender's 

Office?  

MR. GROSE:  It's kind of like -- well, that's 

it.  I mean, if you look -- and there's an ethics 

opinion interpreting that provision of 1.10.  And, 

in order to comply with it, you have to have all 

kinds of safeguards in place and Chinese walls and 

locks to offices and separate filing rooms and all 

of that.  

And, you know, it just -- I mean, when I was 

running a public defender's office, there was no way 

that we could, you know, implement all of the 
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provisions that were required by that rule and that 

ethics opinion and still live up to other 

responsibilities as far as, you know, senior lawyers 

training other young lawyers and that sort of thing. 

And, so, you know, the one area that our 

Supreme Court has always been very strong on -- and, 

in some ways, it sets us apart from other states.  

But, you know, our state postconviction relief 

statute is the first opportunity to raise 

allegations of ineffective assistance of counsel.  

And our Supreme Court has always been strong on 

the statutory provisions and the provisions of the 

court rules that play -- give a role to an attorney 

to assist the Applicant in bringing their cases.  

And you've seen the Court exercise their 

interest in the right to counsel in a number of 

ways.  One of them is -- is that, you know, they've 

allowed successive PCRs when people have been denied 

counsel altogether.  I believe it's the Carter case 

that we cite in our pleading, whatever it is that's 

in there.  When there's a conflict of interest for a 

lawyer in a PCR case, they allow for a successive 

PCR.  

Most recently, in the Robertson case, which was 

a capital case -- and, you know, one of the few 

Supp. App'x 41
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places that the capital PCR statute differs from the 

regular statute is the right to two lawyers and that 

at least one of them have certain qualifications.  

And the Robertson case, you know, allowed a 

successive PCR under those circumstances.  

And so the right to counsel, conflict-free 

counsel, is really embedded in our state procedure.  

And there's no reason to think that our Supreme 

Court would treat the appeal of a PCR any 

differently than the circuit court level's handling 

of a PCR when it comes to the right to counsel.  And 

that is why we believe that this case should go 

forward.  

Also, with regards to the standard that's 

applied, both in the conditional order of dismissal 

and in the Attorney General's reply to our 

objections, they raise -- well, to quote from their 

response to our objections on page 8, they refer to 

a possible explanation DuRant did not raise a 

particular issue.  

At this stage, under the PCR case law, the 

Court has to look at the allegations in the 

application in the light most favorable to the 

Applicant before dismissing an action without having 

a hearing.  And the conditional order of dismissal 
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and the response to objections both try to resolve 

issues in favor of the State without having a 

hearing, without having any testimony to base that 

on.  

And so it is our position that this is -- this 

case, Mr. Langford's case, is one of the narrow 

types of cases that's allowed to go forward in a 

successive PCR.  And I'd be happy to answer any 

questions. 

THE COURT:  Yeah, Mr. Grose, because, let me 

tell you, I read through this.  I've got it -- you 

can't see it, but I've got, like, a little table 

here all spread out with this, because I had to 

somewhat figure out what this conflict was.  

And it appears -- because it appears to me that 

you want to file or continue to file a PCR because 

there was a conflict of interest with the appellate 

defense representing a co-defendant and Mr. 

Langford, and, also, that she was ineffective 

because she abandoned some issues and -- but she did 

for one which she didn't do for the other.  That was 

kind of my understanding from everything that I've 

read in both these briefs.  Am I wrong in stating 

that?  

MR. GROSE:  Well, I think that the issue with     
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Ms. DuRant's conflict is that she had represented     

Mr. Phillips in the direct appeal and then she 

represented Mr. Langford in the appeal of his PCR.  

Mr. Langford's PCR appeal reached the appellate 

level before Mr. Phillips' did.  And there's 

probably some -- just reading between the lines in 

the record, there's probably some reasons specific 

to that case.  

But Mr. Phillips was granted relief on two of 

the issues in that -- that are identical to issues 

that Mr. Langford raised.  That's why Mr. Langford's 

order granting -- I mean -- I'm sorry.  The order 

granting Mr. Phillips' relief in the PCR is, I 

believe, Exhibit 2 to the PCR application.  

And, you know, at least in the Robertson 

context, for example, when counsel wasn't qualified, 

while there -- the U.S. Supreme Court has not 

extended the Sixth Amendment to postconviction 

cases, our Supreme Court did say, in Robertson, you 

know, that she looked to see, if there was a problem 

with the counsel, one of the ways that you establish 

your right to go forward is by establishing 

prejudice under Strickland.  And -- 

THE COURT:  And that's where I'm stuck, because 

what is the prejudice to Mr. Langford?  Because when 

Supp. App'x 44
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I went through all this paperwork when they were 

convicted, this hasn't even gone to the Supreme 

Court on the issue about a certified Chinese 

interpreter.  And the Supreme Court upheld it on 

both of -- before the PCRs even happened.  They're 

saying they didn't see anything wrong with it.  So 

it was brought up in Mr. Langford's PCR -- 

MR. GROSE:  Well, actually, it was not brought 

up in Mr. Langford's direct appeal.  

THE COURT:  Yes.  I've got Mr. Langford's -- I 

think when I read it -- I've got it in front of me 

and I'm looking at it because this is when they 

talked about the solicitor.  I think they got off on 

the solicitor controlling the docket.  But it was 

one of the things that was brought up.  And it was 

brought up in Mr. Phillips' appeal and the Court 

upheld it.  So I guess my question is, how is     

Mr. Langford prejudiced?  

On top of that, I see that he also has the same 

issue -- I might be wrong, but is this in federal 

court also?  The --  

MR. GROSE:  It is.  So when I got involved 

representing Mr. Langford, the statute of 

limitations was about to run for federal habeas.  

And so I, more or less, simultaneously filed actions 
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in federal court and in state court.  And there's a 

procedure in federal court to ask the federal courts 

to stay their proceedings while you attempt to 

exhaust the remedies in state court.  And I have 

filed that motion.  The Federal Court has not ruled 

on that motion, but that motion has been filed. 

THE COURT:  Because I thought all the State 

stuff needed to be finished before you could go 

federal.  So I was just curious. 

MR. GROSE:  Well, it is, but there's sort of 

a -- you know, a -- there's also a federal procedure 

that allows you to attempt to go back to state court 

to exhaust your remedies.  And because of the -- the 

statute of limitations for federal habeas is very 

strict, they allow for filing the federal habeas and 

then asking for it to be stayed until the state 

courts have a chance to review it. 

THE COURT:  Okay.  I'll be glad to hear from 

you, Ms. Meadows. 

MS. MEADOWS:  Okay, Judge.  Just briefly, as to 

the procedural objections, I'm going to rely mainly 

on what I argued in the briefs.  But I would just 

say that it's not just the state that prepares 

proposed orders, it's the prevailing party.  And   

it --  
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THE COURT:  Well, I don't know of any reason.  

You know, I've read Justice Beatty's order.  So it's 

probably frowned upon by signing an order and a 

judge not add to it and place their own findings of 

fact.  I've read that order.  I don't know that it 

prohibits any Judge from doing that, I just think 

it's frowned upon by our state supreme court.  So I 

don't know of any reason why he couldn't have.  And 

I'm not even going to go there with that argument 

with Judge McLeod.  But go ahead. 

MS. MEADOWS:  Yes, ma'am.  So, just briefly, I 

just wanted to go over the cases that Mr. Grose 

discussed.  So, Carter, he was allowed to file a 

successive application because his trial counsel 

also represented him on PCR.  So he was basically 

precluded from bringing claims of ineffective 

assistance of counsel.  

Now, Odom, he was allowed to proceed on a 

successive action because he filed two actions which 

were both summarily dismissed before he was 

appointed counsel or had a hearing.  And the court 

just remanded to the lower court for the issue of an 

evidentiary hearing under Austin to see if 

he knowingly and intelligently waived his right to 

appellate review with his first PCR action.  
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Now, Robertson was a capital PCR case where the 

Applicant was represented in his first PCR action by 

two court-appointed attorneys who he later alleged 

were not death-penalty qualified.  But the court 

remanded for a hearing to determine whether PCR 

counsels were not, in fact, death-penalty qualified 

and, two, whether he was prejudiced under 

Strickland.  So those are very different than the 

issue we have here.  

THE COURT:  Let me ask you, Ms. Meadows, do you 

think Ms. DuRant had a conflict?  

MS. MEADOWS:  No, I don't.  And the first -- 

THE COURT:  She didn't represent anybody at 

trial?  

MS. MEADOWS:  I'm sorry?  

THE COURT:  She didn't represent either one of 

these defendants at trial?  

MS. MEADOWS:  No, ma'am.  And, actually, 

they're -- I'm sorry.  So Phillips' and Langford's 

direct appeals were certified in supreme court and 

consolidated because they raised the exact same 

issue.  

THE COURT:  Right.  I saw that.  

MS. MEADOWS:  So I would think, if anything, 

that Ms. DuRant would be the first person that    
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Mr. Langford would want representing him because she 

knew the case so well.  But the other conflict is 

based on the allegations that Mr. Langford brought 

against appellate counsel Ms. Franklin-Best who 

represented him on appeal.  And the alleged conflict 

is because Ms. DuRant and Ms. Franklin-Best both 

worked at the Office of Appellate Defense during 

their representations of Langford.  

And, on that note, Mr. Langford adds that    

Ms. DuRant abandoned the two issues that his 

co-defendant was granted relief on, which are the 

issues that he's raising now.  I'm not sure how 

that's relevant.  But, either way, that would be a 

claim of ineffective assistance of PCR counsel or 

PCR appellate counsel, which our Supreme Court has 

rejected.  

Now, as to the conflict of interest case, it's 

the -- it's our position that Mr. Langford cannot 

make a prima facie case of a conflict.  In South 

Carolina, a defendant must show his counsel actively 

represented conflicting interests.  The mere 

possibility or speculation of a conflict is 

insufficient.  

First of all, it's our position that         

Mr. Phillips and Mr. Langford never had conflicting 

Supp. App'x 49
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interests at all because they had the -- they raised 

the same issue on appeal when Ms. DuRant represented 

Mr. Phillips.  So there weren't any, you know, 

competing claims there. 

THE COURT:  No.  It was just the decision of 

the two judges. 

MS. MEADOWS:  Right.  So, ultimately, that's -- 

that's our argument about this case, is that 

should -- is that these claims are barred by res 

judicata.  They were -- these ineffective assistance 

of trial counsel claims were raised -- fully raised 

and ruled upon by the PCR judge in the first action.  

And any alleged potential ineffective assistance of 

Appellate Counsel issue between Mr. Langford's 

direct appeal attorney and PCR appellate attorney 

would not have any effect on the ineffective 

assistance of trial counsel claims.  

And, just from a justiciability standpoint, 

it's our position that if this Court does allow   

Mr. Langford to proceed on the merits, an issue 

comes up where a circuit court judge is, 

essentially, overruling what the first PCR circuit 

court judge found based partially on another circuit 

judge's ruling on Mr. Phillips' PCR. 

THE COURT:  Right.  
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And does anybody know where Mr. Phillips' case 

stands as far as appellate-wise on a decision?  

MS. MEADOWS:  I'll let Taylor answer that one. 

MR. SMITH:  Yes, Judge.  That is on petition 

right now before the Supreme Court.  We don't yet 

know whether they'll grant or deny cert.  

It's a little unusual, because the State did 

not give notice that PCR had been granted to      

Mr. Phillips until several months to a year after 

the order had been signed.  So it's actually a 

delayed appeal.  But we're -- that is on appeal now.  

The State does dispute that Mr. Phillips is entitled 

to relief.  So there is not yet a final adjudication 

in that case. 

THE COURT:  Well, Mr. Smith, let me ask you, 

did you not read this opinion also where          

Mr. Phillips raises this issue in front of the 

Supreme Court on direct appeal about the 

interpreter?  

MR. SMITH:  Yes, Judge.  That's one of my 

arguments in Mr. Phillips' appeal:  Why the order 

granting him relief should be overturned and that 

the interpreter was qualified under either 

qualification statute.  So that is an argument I'm 

raising in that case.  
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THE COURT:  All right.  Anything else,       

Mr. Grose?  

MR. GROSE:  Yes, ma'am.  I guess the first 

issue is in Mr. Langford's appeal:  Neither the 

issue of the Chinese interpreter nor Investigator 

Jones' testimony was raised.  That was raised by         

Mr. Phillips.  But the issue was just the 

constitutional issues on solicitor docket-control 

that was raised in Mr. Langford's direct appeal.  

As Mr. Taylor points out, the objection that 

was made and briefed in the supreme court was under 

the wrong statute.  And that was one of the reasons 

why the PCR court granted relief on the Chinese 

interpreter issue.  Not only did Mr. Phillips get 

relief on the Chinese interpreter issue, he got 

relief based on the testimony of, you know, 

Investigator Young that was inadmissible.  

And so while those issues were raised in      

Mr. Langford's PCR and ruled on by the trial court, 

he has not had a conflict-free appeal on that.  And 

the remedy -- once we have a hearing on this, the 

remedy may be to allow him to appeal those issues 

with conflict-free counsel.  That's one possible 

remedy.  And, that way, one circuit court judge 

wouldn't be going back behind another circuit court 

Supp. App'x 52



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

20

judge and it would let the supreme court or the 

appellate court -- 

THE COURT:  I don't understand why y'all aren't 

that -- [remote platform interruption] -- what the 

Supreme Court says in the -- it's kind of a moot 

issue all the way around. 

MR. GROSE:  Well, it's not moot because, right 

now, Mr. Phillips has a new trial based on that 

issue.

But, Your Honor, you keep focusing on the 

Chinese interpreter issue.  The Supreme Court could 

flip the Circuit Court on the Chinese interpreter 

issue and still grant relief based on the improper 

testimony from Investigator Young.  So it's a lot 

more, I guess, complicated -- 

THE COURT:  But what else is it that         

Mr. Langford -- [remote platform interruption] -- 

MR. GROSE:  I'm sorry, Your Honor.  You're 

breaking up.

THE COURT:  -- the Chinese interpreter for 

filing another PCR besides the conflict?  Or was it 

just the conflict?  If we take out the Chinese 

interpreter altogether -- 

MR. GROSE:  Well, you still -- you have a 

conflict, regardless of whether you take out the 

Supp. App'x 53
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Chinese interpreter or leave the Chinese interpreter 

in.  The issue for the -- you know, of whether or 

not there's prejudice if, ultimately, the Chinese 

interpreter issue doesn't prevail, then that may be 

a prejudice issue or not.  

But you still have to do the analysis of, you 

know, the claims raised about Investigator Young's 

testimony.  And then you couldn't resolve the 

prejudice -- the Chinese interpreter issue doesn't 

take that issue out of the case -- 

THE COURT:  Right. 

MR. GROSE:  -- that issue is still there.  

And so, you know, even if they were -- in order 

for Mr. Phillips to have his convictions reinstated, 

an appellate court is going to have to flip two 

issues.  And, at this point, I think that, you know, 

we meet our burden of being able to show that there 

was a conflict and -- and I want to address that in 

a second and respond to what Ms. Meadows said.  But 

I think we've met that burden.  

And I think we've made a prima facie case, 

based on the Phillips order, that we've established 

prejudice.  And even if they flip the one issue, we 

still have that second issue for prejudice.  

With regards to the conflict issue, you 
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shouldn't be representing co-defendants, period, 

whether it's at the trial court level or it's on 

appeal.  And there's a rule -- or our rules tell us 

how to deal with that.  Sometimes you have waivable 

conflicts and sometimes you have non-waivable 

conflicts.  

Our position would be that this is a 

non-waivable conflict.  Even if you say it's a 

waivable conflict, there was no full disclosure and 

waiver by Mr. Langford.  And that gets back to the 

systemic problem that we've had at Appellate Defense 

for decades.  

The Supreme Court will appoint counsel when 

there's a conflict of interest.  But it doesn't seem 

to ever be raised by Appellate Defense; it always 

seems that it's raised by an Applicant, either pro 

se or because their lawyer in the circuit court 

raised it to the Supreme Court.  

And the -- you know, you just can't get around 

the fact that Ms. DuRant represented both of the 

co-defendants in this case at various stages during, 

you know, the litigation.  And that is, on its face, 

a conflict of interest that was -- that there was 

never a waiver of by Mr. Langford.  

And so, yes, I do believe that we've satisfied 
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that there is a conflict of interest.  And to, you 

know, have a rule that says a public defender's 

office is treated differently than other law firms 

seems to have some problems on the face.  

But, regardless, Ms. DuRant represented both 

co-defendants and the provisions of that rule 

weren't followed with regards to separating -- I 

mean, obviously, Ms. DuRant couldn't have a Chinese 

wall between herself representing Mr. Phillips and 

herself representing Mr. Langford.  And so, you 

know, that's just a problem I don't think you can 

get around.  

And I think the case law is -- is if you look 

at the Carter case and you read it in context of how 

our Supreme Court has dealt with, you know, the 

right to have representation in postconviction, we 

fall within the narrow set of categories where we 

can raise this in a successive PCR.  

MR. SMITH:  Judge McCaslin, may I make another 

point in response?  

THE COURT:  Absolutely. 

MR. SMITH:  Okay.  I would say that it seems to 

me that Mr. Grose is trying to use the conflict of 

interest -- the potential conflict of interest to 

get past the procedural bar to successive PCR 
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applications.  The problem would be, we do not agree 

that there is a conflict of interest here.  

But, for the sake of argument, even if there 

had been a conflict of interest, how would the 

conflict of interest between two appellate attorneys 

revive a claim of the ineffective assistance of 

trial counsel?  

It would be one thing if Mr. Grose were arguing 

that Ms. DuRant had some sort of conflict of 

interest with Mr. Langford's trial attorney who was 

supposedly ineffective for not objecting to the 

interpreter or to the investigator's testimony.  

But, even for the sake of argument, if there was a 

conflict of interest between the direct appeal 

attorney and the PCR appeal attorney, how does that 

affect the substantive issue of what trial counsel 

did or didn't do?  

The problem is that Mr. Grose is trying to 

relitigate the claims about whether trial counsel 

was ineffective for not making certain objections.  

The problem is -- is that shouldn't be affected 

about the relationship between two appellate 

attorneys.  So that's my point here.  

MR. GROSE:  But, Mr. Smith, you ignore the fact 

that Ms. DuRant represented both Mr. Phillips and 

Supp. App'x 57



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

25

Mr. Langford.  And that is, flat out, definition of 

a conflict of interest.  And the rules are -- is 

that you're entitled to one full bite at the apple 

to be able to litigate your PCR allegations -- 

allegations of ineffective assistance of counsel 

with conflict-free representation.  

Mr. Langford has not had the opportunity to 

litigate his PCR claims in the South Carolina 

Supreme Court with conflict-free representation, and 

that's the problem here.  

MS. MEADOWS:  If I could just briefly address 

the issues with the Rules of Professional Conduct, 

this is something that I put in our motion to 

dismiss, but -- actually, a different Langford case 

in 1993.  The Supreme Court said:  Nothing in the 

rules should be deemed to augment any substantive 

legal duty of lawyers or the extra-disciplinary 

consequences of violating such a duty.  

And the scope of the Rules of Professional 

Procedure says:  A violation of a rule should not 

give a rise to a cause of action, nor should it 

create any presumption that a legal duty has been 

breached.  

So that's what I don't -- I don't understand 

how that can be a basis for an ineffective 
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assistance of counsel claim.  But, also, as -- going 

back to what Taylor said, the only issue that we see 

that could have possibly been affected by the 

conflict is Mr. Langford's allegation that        

Ms. Franklin-Best was ineffective for failing to 

file a reply brief.  

So, should this Court deny our motion to 

dismiss and allow Mr. Langford to proceed, it's our 

position that that is the only issue that he should 

be able to raise, because that is the only thing 

that could have been affected by the conflict. 

MR. GROSE:  Well, there is case law in South 

Carolina -- it might be the Lomax case.  It is 

simultaneous representation of defendant and her 

husband in guilty plea was a conflict, and it gets 

into un-waivable conflicts.  And, despite the 

Langford case from 1993, our Supreme Court, on a 

number of occasions, have cited to the Rules of 

Professional Responsibility in some of their 

decisions to determine whether or not a trial right 

was violated.  

And so -- and, again, Ms. Meadows is not really 

focusing on the fact that Ms. DuRant represented 

both of these people.  It's almost like they want to 

try to deflect it to something else.  They don't 
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have a response to that. 

MS. MEADOWS:  Well, in the Lomax case, wasn't 

the attorney representing the husband and wife at 

the same time, not -- 

MR. GROSE:  I don't see -- 

MS. MEADOWS:  -- six years after?  

MR. GROSE:  I don't see how there would be a 

difference between -- I don't see how I could 

represent Defendant A charged with murder today and 

go in and represent them and then come back six 

years later and represent the co-defendant in the 

PCR.  I just don't see how I could do that.  That 

would not pass the smell test.  

And, you know, I don't think that a trial court 

would allow that to happen.  I think that when 

[remote platform interruption] came into our Supreme 

Court, there's no reason to believe that they're not 

going to hold appellate counsel to the same types of 

standards as they hold trial counsel to. 

MS. MEADOWS:  But the test is active conflict 

of -- actively represented conflicting interests.  

So she was not representing -- she had -- I mean, it 

had been five or six years since she had represented 

Mr. Phillips -- 

MR. GROSE:  Well -- 
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MS. MEADOWS:  -- not representing either of 

them at the same time. 

MR. GROSE:  Well -- but you have a duty of 

loyalty to prior clients.  And just because the 

representations aren't going on at the same time, 

that does not mean you don't have an active conflict 

of interest. 

MS. MEADOWS:  Well -- and, again, I'd say that 

goes to the Rules of Professional Conduct, not to a 

PCR claim. 

MR. GROSE:  Well, you know, and in the Carter 

case, he was represented in two different stages.  I 

mean, it -- when you read all the cases together, I 

think it's clear that our Supreme Court wants an 

Applicant to have a full bite at the apple with 

conflict-free representation, and that includes on 

the appeal of the PCR.  

THE COURT:  So let me just make sure that I've 

got this right in my head:  Mr. Grose, you're saying 

that, regardless, just because she represented 

co-defendants in two separate different actions, one 

was a PCR and one was the appeal from a PCR, that 

you think that is a conflict because they were 

co-defendants?  

MR. GROSE:  I do.  It may be two separate 

Supp. App'x 61



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

29

actions because it's two separate case numbers, but 

it is the same subject matter.  So, yes, I do 

believe that it is a conflict of interest.  And if 

it -- I believe it's an un-waivable conflict of 

interest.  But if -- 

THE COURT:  But one was a PCR action, right?  

MR. GROSE:  One was PCR and one was a direct 

appeal, but it's the same subject matter.  

THE COURT:  But a direct appeal from the PCR, 

Langford's PCR?  

MR. GROSE:  No.  She represented Mr. Phillips 

in the direct appeal from the convictions at    

trial -- 

THE COURT:  Right. 

MR. GROSE: -- and Mr. Langford in the direct 

appeal of the denial of his PCR.  It's the same 

subject matter because it's the same underlying 

crime, the same jury trial.  

THE COURT:  But the appeal also -- I thought it 

was from the [remote platform interruption] appeal 

to the PCR.  She just did the direct appeal and the 

PCR appeal for Langford?  

MR. GROSE:  She did the direct appeal for 

Phillips and the PCR appeal for Langford.  

THE COURT:  Okay.  Anything else, Ms. Meadows?  
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MS. MEADOWS:  I'd just add that, in Carter, the 

Applicant's trial counsel represented him in his PCR 

claim -- in his PCR action.  That's why he was 

allowed to have a successive application, because he 

couldn't -- I mean, his attorney couldn't raise 

ineffective assistance of counsel claims against 

himself.  

And, still, I'm not understanding how to get 

around the res judicata issue because, like I said, 

these exact same issues were fully litigated in his 

first PCR.  And, you know, the Court might, on 

Phillips' appeal, reverse and say that the PCR court 

incorrectly granted relief for Phillips.  So I just 

don't see how, really, to get around that. 

MR. GROSE:  Well, you get around it because you 

go back to the stage it was before there was a 

conflict.  And that would be -- one of the remedies 

would be to allow the conflict appeal.  And we 

should probably have a hearing on the merits to hash 

out what the remedies would be.  

THE COURT:  All right.  

Mr. Smith, anything else?  

MR. SMITH:  Yes, Judge, just one more thing on 

the remedies.  And I know Lily talked about this 

too:  That we don't concede this issue at all.  But 
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it's the State's position that if you were to deny 

the State's motion to dismiss, the sole issue -- the 

issue should be restricted to whether Ms. DuRant was 

ineffective for not -- was ineffective for appealing 

on some issues but not others; that there shouldn't 

be a new PCR where we question trial counsel and all 

those people again, because those issues are 

decided, that record is set; that it should be -- 

the question before the Court should only be 

restricted to why DuRant did or did not raise an 

issue.  

So instead of having a new PCR, no holds 

barred, where any issue was on the table again, I 

don't think we need to go to an evidentiary hearing 

to see that the -- 

THE COURT:  In other words, to start all over?  

MR. SMITH:  Exactly. 

MR. GROSE:  And, Judge, I don't necessarily 

disagree with that.  I mean, I think that -- I don't 

think that this case should be summarily dismissed.  

One of the things -- one of the problems that we 

have with the order and the State's reply is that 

they draw -- as they said, you know, they rely on, 

you know, possible explanations for why Ms. DuRant 

did or didn't do what she did without having any 
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testimony on that issue.  

I mean, the issues that we're raising are, you 

know, a combination of the record at the trial and 

what Mr. Langford presented at the prior PCR.  And 

if -- ultimately, if the remedy is that Mr. Langford 

gets a new appeal with conflict-free counsel, you 

don't necessarily have to bring trial counsel in and 

question them again.  I would agree with them on 

those issues.  

THE COURT:  Well, I don't know that it goes 

back as far as the PCR.  Why doesn't it just go back 

to the appeal from the PCR and why she didn't claim, 

basically -- 

MR. GROSE:  I agree.  I probably said that, 

right?  I mean, if the remedy is that he gets an 

appeal, then the record that he would be taking up 

on appeal would be the trial transcript, the 

testimony from the first PCR that wasn't appealed.  

And that would be the record on appeal.  

You wouldn't -- yes, you would go back to 

the -- if you adopt that remedy, yes, you would go 

back to the point where the problem was, which was 

the conflict on appeal, and then Mr. Langford would 

be able to have an appeal with conflict-free 

counsel. 
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THE COURT:  And that would only be to appeal 

his PCR.  

MR. GROSE:  That would be.  But the vehicle to 

get back into Court is -- is the conflict of 

interest.  If you find that there's a conflict of 

interest, then the remedy would be -- I mean, I can 

see two possible remedies.  But I agree that -- and 

that's why I've mentioned it a number of times that 

the remedy would be a new appeal.  It would be like 

an Austin appeal or a White appeal when counsel 

didn't file the notice of appeal.  

I understand we're in a slightly different 

procedural process than that, but that would be the 

same type of consideration.  You're trying to 

correct the flaw in the process which happened after 

the appeal was filed.  

THE COURT:  All right.  Well, anything else, 

Ms. Meadows?  

MS. MEADOWS:  I'm sorry.  I lost my train of 

thought.  

And, you know, it's still our position that 

because Mr. Langford and Mr. Phillips did not have 

conflicting interests on direct appeal, that it 

wouldn't be a conflict of interest on his PCR 

appeal.  He was not representing interests adverse 
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to -- to Mr. Langford when she did -- when she 

represented his co-defendant.  So that would be our 

position on the conflict. 

THE COURT:  I'm just going to tell you I'm not 

really sold on the conflict.  I need to think about 

it.  I'm just not, because both of these cases were 

consolidated for appeal. 

MR. GROSE:  Well, they were consolidated for 

oral argument.  The -- Mr. Langford and           

Mr. Phillips, while they did raise overlapping 

issues, they did not raise identical issues, there 

was not identical briefing.  And the Supreme Court 

issued separate opinions.  And even when it was 

consolidated for oral argument, the cases were still 

argued separately.  Mr. Langford's case was argued 

first and then there was a break and then         

Mr. Phillips' case was argued.  They were just 

argued back-to-back on the same morning. 

THE COURT:  Let me ask you this:  I guess it's 

just stuck in my head.  Let's just say there's a 

conflict and he gets to go back and file an appeal.  

What is his issue?  The Chinese interpreter?  

MR. GROSE:  The Chinese interpreter and 

Investigator Young's testimony.  It would be -- it 

would be both issues.  We want to get relief on both 
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issues that Mr. Phillips got relief on.  And I   

just -- you seem to be focused on the Chinese 

interpreter issue.  And I understand why that is 

because of the procedural history of Mr. Phillips' 

case that's different than Mr. Langford's case.  

But that's not the only issue.  I mean, the 

testimony by Investigator Young that Mr. Phillips' 

lawyer introduced, actually -- 

THE COURT:  Said it was trial strategy.  

MR. GROSE:  Well, yeah.  And -- 

THE COURT:  And I assume it backfired. 

MR. GROSE:  Well, Judge Maddox -- you know, to 

be a trial strategy, it has to be a valid trial 

strategy.  And, regardless, it's not -- you know, 

regardless of whether or not that was Mr. -- and, 

actually, this gets right to the heart of a 

conflict, because it was Mr. Phillips' lawyers that 

introduced that testimony about -- through        

Mr. Young.  And the ineffectiveness is -- is that       

Mr. Langford, his lawyer, didn't object to that.  

THE COURT:  Well -- 

MR. GROSE:  And the, you know, I mean --

MS. MEADOWS:  Judge, these issues were raised 

in his first PCR action.  So I don't see -- 

THE COURT:  I agree.  I agree.  And then he 
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even brought up the alibi witnesses too.  You know, 

if we want to go there, he says he wasn't even 

there.  

MS. MEADOWS:  And that was the main issue in 

his first PCR.  Both of those alibi witnesses even 

testified at his PCR on Mr. Langford's behalf. 

MR. GROSE:  Well -- and I just want to be able 

to appeal the ruling on that without the conflict 

that Mr. Langford had because he had Mr. Phillips' 

lawyer.  I mean, I would --

THE COURT:  That would be getting a second bite 

at the apple then. 

MR. GROSE:  No.  It's getting the -- a full 

first bite with conflict-free counsel, which -- 

THE COURT:  And, I'm telling you, I'm not sold 

on the conflict -- 

MS. MEADOWS:  But how would that affect those 

two ineffective assistance of trial counsel claims?  

THE COURT:  Absolutely.  I think that -- 

MS. MEADOWS:  How would that affect -- how 

would --

(Indecipherable crosstalk.) 

MR. GROSE:  Well, I --

THE COURT:  Obviously, what's happened here is, 

we have two circuit court judges ruling differently 

Supp. App'x 69



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

 

37

on a PCR.  That is the deal.  I don't know that it 

makes any difference that one did a direct appeal 

and the other one did the co-defendant's appeal in a 

PCR.  They're just two totally separate issues.  

And, on top of that, if I throw it all 

together, it was consolidated.  I really don't see 

any prejudice to Mr. Langford, I just don't, because 

I want to know what the remedy is.  If I grant the 

remedy, you're going to go -- you keep saying I'm 

harping on the Chinese interpreter.  But, other than 

that, you don't have any other issue that hasn't 

been litigated.  

And I really do believe it's already been 

litigated for both of these.  But, you know, I'm not 

the Judge in that case, back on the direct appeal.  

So I'm just trying to figure out what the remedy is 

for Mr. Langford.  

I hate that he's sitting there.  And         

Mr. Phillips, we don't know what's going to happen 

with him, because we don't know what the court is 

going to do or when they're going to issue an 

opinion.  I don't know.  I need to think about it.  

MR. GROSE:  Would it help if we sent you the 

briefs from the direct appeal so that you could see 

that the issues were, in fact, different?  
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THE COURT:  Could you do that, please?  

MR. GROSE:  I could, yes.  

THE COURT:  And I'm trying to think.         

Mr. Grose, if you could, flush out this argument on 

a conflict for me, because I did read the report and 

recommendation.  I don't see any case law in your 

brief that backs it up, not that I want anyway.  If 

you could, just flush out those issues.  

And, Ms. Meadows, you can do the same.  I'll 

look at them, but I'm probably more focused on 

whether it was a conflict or not.  The rest of it, I 

think, the issues have been heard, don't want to 

hear any more about it.  I'm more interested in the 

conflict because I think that's what this whole case 

turns on.  

So if you could flush out the -- both of y'all 

could flush out the conflict for me.  And if I could 

have the brief from the first appeal, that would be 

awesome. 

MS. MEADOWS:  So you want a brief on the 

conflict -- 

THE COURT:  Ms. DuRant's conflict.  What -- 

MS. MEADOWS:  Okay.  

THE COURT:  That's what this whole thing turns 

on. 
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MS. MEADOWS:  Okay.  

THE COURT:  I don't want to go into anything 

else about anything else.  All I want to know is 

about the conflict.  And I'd like the -- do you have 

the -- did Mr. Langford submit his own -- his direct 

appeal?  

MS. MEADOWS:  Our office has everything. 

THE COURT:  Okay.  I'd like to see it, both for 

Mr. Langford and for Mr. Phillips. 

MS. MEADOWS:  Yes, ma'am. 

THE COURT:  Because, my thing is, I just don't 

know how he's been prejudiced.  And the only way I'm 

going to find it, is if there was a conflict.  And 

that's what I'm looking for.  

MS. MEADOWS:  Well, I think the only prejudice 

that can be shown is that another circuit -- a 

different judge disagreed in Mr. Phillips' case.  

THE COURT:  And that's nothing left to turn on.  

MR. GROSE:  Well, the prejudice is, is that I 

think the circuit judge was correct to grant      

Mr. Phillips' relief.  And if Mr. Langford had had a 

conflict-free appeal, he would have raised those 

issues and would have gotten a reversal.  

Judge, you referenced the report and 

recommendation from federal court.  You might    
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have -- I don't -- there's not been a report   

issued --   

THE COURT:  No, no.  I was talking about your 

report that you attached as an affidavit. 

MR. GROSE:  Okay.  Okay.  

THE COURT:  That's what I was talking about. 

I'm sorry if I didn't make myself clear.  

MR. GROSE:  Okay.  I understand. 

MS. MEADOWS:  I don't see how this report has 

any bearing on this issue. 

THE COURT:  Well, I'm just telling you I want 

case law.  I'm looking for something else.  

MR. GROSE:  Okay.  

MS. MEADOWS:  Yes, ma'am. 

THE COURT:  All right.  Thank you, Mr. Grose.  

And it was good seeing you again.  

Mr. Smith, nice to see you. 

And, always, Ms. Meadows, it's good to see you 

again.  

MS. MEADOWS:  Yes, ma'am. 

THE COURT:  Thank you, Mr. Langford.  I know 

you probably don't even know what in the world we're 

talking about, a bunch of lawyerese over here.  But 

I do thank you for attending.  And I will give your 

case some great consideration, I promise you.  
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THE DEFENDANT:  Thank you a lot, Your Honor. 

THE COURT:  Bethanie, thank you.

-- END OF TRANSCRIPT OF RECORD --
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  C E R T I F I C A T E

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Bethanie K. Creppon, Circuit 

Court Reporter for the Eleventh Judicial Circuit of 

the State of South Carolina, do hereby certify that 

the foregoing is a true, accurate and complete 

transcript of record of all the proceedings had and 

the evidence introduced in the hearing of the 

captioned cause, relative to appeal in the Circuit 

Court for Edgefield County, South Carolina, on the 

13th of November, 2020.

I do further certify that I am neither of kin, 

counsel, nor interest to any party hereto.

   January 28, 2021

   s/Bet hani e K.  Cr eppon 

   Bethanie K. Creppon 
   Circuit Court Reporter
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November 23, 2020 

The Honorable Debra R. McCaslin  
Circuit Court Judge 
205 East Main Street, Suite 463 
Lexington, SC 29072 

Re: K.C. Langford v. State of South Carolina 
Case Number 2020-CP-19-00091 

Dear Judge McCaslin: 

Please allow this letter to follow the WebEx hearing convened on November 13, 
2020 on the State’s motion to dismiss and Mr. Langford’s objections to the conditional 
order of dismissal. Please allow Mr. Langford to bring the following four matters to Your 
Honor’s attention.  

First, please allow me to memorialize the State’s email of November 13, 2020 
transmitting copies of the direct appeal briefs in direct appeals of State v. Langford and 
State v. Phillips and confirming that Mr. Langford raised a single issue and Mr. Phillips 
raised two additional issues including the Chinese interpreter issue.  

Second, during the hearing, the State relied on Langford v. State for the proposition 
that “the Rules of Professional Conduct have no bearing on the constitutionality of a 
criminal conviction.” 310 S.C. 357, 360, 426 S.E.2d 793, 795 (1993). Our Supreme Court, 
however, routinely looks to the Rules of Profession Conduct to support its decisions in 
criminal appeals. E.g. State v. Inman, 395 S.C. 539, 550, 720 S.E.2d 31, 37 (2011) 
(involving witness intimidation prohibited by RPC); State v. Jones, 343 S.C. 562, 578, 541 
S.E.2d 813, 822 (2001) (citing Rule 407, SCACR, Rule 3.8, RPC, comment); State v. 
Quattlebaum, 338 S.C. 441, 449, 527 S.E.2d 105, 109 (2000) (citing Rule 407, SCACR, 
Rule 3.8, RPC, comment); State v. Sierra, 337 S.C. 368, 376, 523 S.E.2d 187, 191 (Ct. 
App. 1999) (citing Rule 407, SCACR, Rule 3.7, RPC); State v. Hunter, 313 S.C. 53, 55, 
437 S.E.2d 41, 42 (1993) (citing Rule 407, SCACR, Rule 3.8, RPC). Regardless, Carter v. 
State, 293 S.C. 528, 362 S.E.2d 20 (1987) guarantees a PCR Applicant conflict-free 
representation to pursue relief under the Uniform Post-Conviction Procedure Act. S.C. 
Code Ann. § 17-27-10, et. seq. This matter, accordingly, involves Mr. Langford’s right to 
conflict PCR counsel to raise allegations of ineffective assistance of trial counsel.  

Third, this Court requested the parties provide additional information regarding the 
Mr. Langford’s allegation of a conflict of interest because the same Appellate Defender 

The Grose Law Firm, LLC 
404 Main Street, Greenwood, South Carolina 29646 

E. Charles Grose, Jr. 
Phone:  864-538-4466  Fax:  864-538-4405
E-mail:  charles@groselawfirm.com
Web:  GroseLawFirm.com 
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represented Mr. Phillips in his direct appeal and Mr. Langford in his PCR appeal. In order 
to determine the prevailing professional norms, courts look to many authorities, including 
the American Bar Association Criminal Justice Standards, the National Legal Aid and 
Defender Association (“NLADA”) standards, and state and local bar publications. Padilla 
v. Kentucky, 559 U.S. 356, 367 (2010). Thus, the Spangenburg Group, South Carolina 
Commission on Indigent Defense: Appellate Division Review, Final Report, February 14, 
2008, is an appropriate consideration in this action.  Additionally, the NLADA Standards 
and Evaluation Design for Appellate Defender Offices (Black Letter), 1  Section II(E) 
requires Appellate Defender Offices to “have a written definition of situations which 
constitute a conflict of interest, requiring the assignment of outside counsel,” which 
includes representation of co-defendants. 
 
 Fourth, at this stage, this Court is concerned with whether “it is apparent on the face 
of the application that there is no need for a hearing to develop any facts.” Leamon v. State, 
363 S.C. 432, 434, 611 S.E.2d 494, 495 (2005). Based on the record currently available, 
this Court cannot say that Mr. Langford’s PCR Appellate Defender did not have “an actual 
conflict of interest adversely affect[ing]” her performance.” Lomax v. State, 379 S.C. 93, 
101, 665 S.E.2d 164, 168 (2008), abrogated on other grounds by Smalls v. State, 422 S.C. 
174, 810 S.E.2d 836 (2018). This Court should develop the record regarding the decision 
by Mr. Langford’s PCR appellate defender not to appeal the Chinese interpreter and the 
Investigator Roosevelt Young issues.  
 
 Thank you for your attention to this matter.  Please let me know if you have any 
questions or require additional information.   
 
 With kindest regards, I am 
 
     Yours very truly, 
 
     s/E. Charles Grose, Jr. 
     E. Charles Grose, Jr.  
 
 
 
cc: Mr. K.C. Langford (via US Mail)  

Lillian Loch Meadows, Esquire (via Email) 
Clerk of Court, Edgefield County 
 

 
1  Found at http://www.nlada.org/defender-standards/appellate/black-letter (last 

viewed Nov. 23, 2020).  
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January 29, 2021 

The Honorable Charles L. Reel 
Clerk of Court, Edgefield County 
P.O. Box 34 
Edgefield, SC 29824 

Re: K.C. Langford v. State of South Carolina 
Case Number 2020-CP-19-00091 

Dear Mr. Reel: 

Enclosed for filing, please find Mr. Langford’s Response to State’s Rule 59(e) 
Motion, along with a certificate of service.   

Thank you for your attention to this matter.  Please let me know if you have any 
questions or require additional information.   

With kindest regards, I am 

Yours very truly, 

s/E. Charles Grose, Jr. 
E. Charles Grose, Jr.

cc: The Honorable Debra R. McCaslin (via Email) 
Mr. K.C. Langford (via US Mail)  
Lillian Loch Meadows, Esquire (via Email) 

The Grose Law Firm, LLC 
404 Main Street, Greenwood, South Carolina 29646 

E. Charles Grose, Jr. 
Phone:  864-538-4466  Fax:  864-538-4405
E-mail:  charles@groselawfirm.com
Web:  GroseLawFirm.com 
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THE STATE OF SOUTH CAROLINA 

COUNTY OF EDGEFIELD 

K.C. Langford,
Applicant, 

vs. 

State of South Carolina, 
Respondent. 

___________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE ELEVENTH JUDICIAL CIRCUIT 

Case No. 2020-CP-19-00091 

Response to State’s Rule 59(e) Motion 

To: The Honorable Debra R. McCaslin, Presiding Judge, Eleventh Judicial Circuit 

On January 11, 2021, “the State move[d] pursuant to Rule 59(e), SCRCP, for the Court to 

alter, amend, and reconsider its judgment denying the State’s motion to dismiss and granting an 

evidentiary hearing on Applicant’s claims of ineffective assistance of PCR appellate counsel and 

conflict of interest” (“State’s Motion”). This Court should deny the State’s motion for the following 

reasons:   

1) As a threshold matter, Rule 59(e) applies only to judgements and, therefore, does

not apply to an order denying a motion to dismiss. 

2) The State’s Motion does not address the primary issue before this Court, to wit: Mr.

Langford was denied his right to conflict-free legal representation to pursue his PCR remedies 

pursuant to S.C. Code Ann. § 17-27-10, et. seq. See also Odom v. State, 337 S.C. 256, 523 S.E.2d 

753 (1999); Carter v. State, 293 S.C. 528, 362 S.E.2d 20 (1987). If this Court determines Mr. 

Langford did not have conflict-free representation during the appeal of his PCR, then the remedy 

is a new PCR appeal, as if the first appeal never occurred. See, e.g. Austin v. State, 305 S.C. 453, 

409 S.E.2d 395 (1991). Once the conflict was established, the Carter court did not inquire into 

whether conflicted counsel made the “correct choice” as the State suggests this Court should do 

here.  
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 3) The State’s Motion conflates the deficient performance and prejudice prongs of 

Strickland v. Washington, 466 U.S. 668 (1984), by stating, “The fact that Phillips prevailed on post-

conviction relief on issues DuRant did not raise—which have not yet been reviewed on appeal—is not 

probative on the conflict of interest issue.” The merit of the claims abandoned by prior PCR appellate 

counsel pertain to the prejudice prong.  

 4)  Throughout this litigation, the State continues to imply our Supreme Court strictly 

bars successive PCRs. This contention is not correct. For example, in Robertson v. State, a capital 

case, our Supreme Court “conclude[d] that non-compliance with section 17-27-160(B) constitutes 

deficient performance per se” because “[t]o rule otherwise . . . would render meaningless the 

Legislature’s intent to have qualified counsel appointed to capital PCR applicants.” 418 S.C. 505, 

521, 795 S.E.2d 29, 37 (2016) (emphasis original). The remedy was a second PCR, as it should be 

here.    

 For the foregoing reasons, this Court should deny the State’s Rule 59(e) motion and 

convene an evidentiary hearing.  

Respectfully Submitted,  

By s/E. Charles Grose, Jr. 
 

E. Charles Grose, Jr. 
S.C. Bar Number 66063 
The Grose Law Firm, LLC 
404 Main Street 
Greenwood, SC 29646 
(864) 538-4466 
(864) 538-4405 (fax) 
Email:  charles@groselawfirm.com 

 
      Attorney for K.C. Langford 
January 29, 2021 
Greenwood, South Carolina 
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THE STATE OF SOUTH CAROLINA 
 
COUNTY OF EDGEFIELD 
 
K.C. Langford, SCDC# 294500, 

Applicant, 
 

vs. 
 
 
State of South Carolina,  

Respondent. 
___________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE ELEVENTH JUDICIAL CIRCUIT 

 
Case No. 2020-CP-19-00091 

 
 

 

 
I certify that I have served a copy of this pleading on the State of South Carolina, pursuant 

to South Carolina Supreme Court Order No. 2020-12-16-01, Section (c)(13), by emailing at copy 
to counsel, at their AIS email address, as reflected below: 

 
Lillian Loch Meadows, Esquire   
S.C. Attorney General's Office 
PO Box 11549 
Columbia, SC 29211  
lillymeadows@scag.gov 
 

 
By  s/E. Charles Grose, Jr. 

   
E. Charles Grose, Jr. 
The Grose Law Firm, LLC 
404 Main Street 
Greenwood, SC 29646 
(864) 538-4466 

 
January 29, 2021 
Greenwood, South Carolina 
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