
From: mmogil@mogillaw.com
To: Court Of Appeals Filings
Cc: Court Of Appeals Filings; Clark, Tyler P.; Spencer, Shelby; Edward Kubec
Subject: RE: 2023-001147
Date: Monday, February 26, 2024 3:54:58 PM
Attachments: Clerk Court of Appeal February 26 2024.pdf

Designation of Matter for Record on Appeal.pdf
Motion to File out of Time.pdf
Proof of Service 20200700977 February 26.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk of Court Staff and Mr. Kubec,
 
Attached for filing please find:
 
1. Letter dated February 26.
2. Motion to File out of Time.
3. Designation of Matter to be Included in Record on Appeal.
4. Proof of Service.
 
Michael Mogil

-----Original Message-----
From: "Court Of Appeals Filings" <ctappfilings@sccourts.org>
Sent: Tuesday, February 13, 2024 1:42pm
To: "mmogil@mogillaw.com" <mmogil@mogillaw.com>, "Court Of Appeals Filings"
<ctappfilings@sccourts.org>
Cc: "Clark, Tyler P." <tpclark@sccourts.org>, "Spencer, Shelby" <sspencer@sccourts.org>,
"Edward Kubec" <ekubec@ns-lawfirm.com>
Subject: RE: 2023-001147

Dear Counsel:
 
The Court has received your filing. A stamped copy is attached for your records.
 
Thank you.
 
From: mmogil@mogillaw.com <mmogil@mogillaw.com> 
Sent: Tuesday, February 13, 2024 12:07 PM
To: Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Clark, Tyler P. <tpclark@sccourts.org>; Spencer, Shelby <sspencer@sccourts.org>;
Edward Kubec <ekubec@ns-lawfirm.com>
Subject: 2023-001147
 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Dear Clerk of Court and Counsel,
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MICHAEL W. MOGIL 


mmogil@mogillaw.com 


________________________________ 


   
February 26, 2024 


 


  


The Honorable Jenny Abbott Kitchings 


South Carolina Court of Appeals 


1220 Senate Street 


Columbia, SC 29201 


 


   


Re: BOKF Real Estate Holding, LLC v T & S Management, Inc. and Turan Strange 


       Appellate Case No. 2023-001147 


 


 


Dear Mrs. Kitchings and Mrs Harrison: 


 


 


Responsive to the Court’s instruction dated February 14, attached/enclosed please find 


Appellant’s Motion to File out of Time, Designation of Matter for Record on Appeal, and Proof 


of Service. 


 


I interpret Rule 267 (b) as permitting attorneys to sign pleadings with electronic signature, as we 


do in Common Pleas court. If I interpret this incorrectly and ink signatures are required please let 


me know I can correct and refile quickly. 


 


 


Very Truly Yours,  


 


/s/ Michael W. Mogi; 


 


Michael W. Mogil 


 


 


cc: Ed Kubec, Esq. 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals  
 


Appellate Case No. 2023-001147 


 


APPEAL FROM BEAUFORT COUNTY 


Court of Common Pleas  


 


Marvin H. Dukes III, Master in 


Equity and Special Circuit Court Judge 


Case No. 2020-CP-07- 00977 
 


BOKF Real Estate Holding, LLC 


  


Respondent, 


 
v. 


T &S Management, Inc. and Appellants. 


   Turan Strange 
 


DESIGNATION OF MATTER TO BE 


INCLUDED ON RECORD OF APPEAL 
 


 


Appellant designates the following matter to be included in the Record on Appeal: 


 


1,  Order Granting Defendant’s Motion for Summary Judgment entered May 8, 2023. 


2. Order denying Motion to Alter Amend and Reconsider entered June 9, 2023. 


3. Memorandum in Opposition to Motion for Summary Judgment with exhibits. 


4. Motion and Memorandum fto Alter and Amend (Rule 59). 


5.  Transcript of Summary Judgment hearing if permitted by Motion. 


 


February 26, 2024 Respectfully Submitted, 


Mogil Law Firm 


/s Michael W. Mogil 


_______________________________ 


Michael W. Mogil, SC Bar No. 11933 


2 Corpus Christie Place, Ste. 103 


Hilton Head Island, SC 29928 


(843) 785-8110 


mmogil@mogillaw.com 


Attorney for Appellants 
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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals  
 


Appellate Case No. 2023-001147 


 


APPEAL FROM BEAUFORT COUNTY 


Court of Common Pleas  


 


Marvin H. Dukes III, Master in 


Equity and Special Circuit Court Judge 


Case No. 2020-CP-07- 00977 
 


BOKF Real Estate Holding, LLC 


  


Respondent, 


 
v. 


T &S Management, Inc. and Appellants. 


   Turan Strange 
 


MOTION TO FILE OUT OF TIME 
 


 


 


Appellants T & S Management, Inc. and Turan Strange, through undersigned 


counsel, respectfully move the Honorable Court for an Order permitting them to file their 


initial brief and designation of matter on appeal after the deadline established by the court. 


The basis for this motion is that counsel did not correctly calendar dates for the 


submission of the initial brief due to internal error and procedures for incoming mail and 


emal, while a staff member was out for medical reasons. As a result the matter was not 


scheduled timely. Additionally, since approximately February 9 counsel has been required 


to travel back and forth to south Florida approximately each three to four days to attend to 


a family medical emergency for which counsel is the required to be in person for most 


decisions and arrangements. Thus in addition to the within request that the Court accept 


the Initial Brief and Designation of Matter on Appeal filed untimely, counsel is requesting 
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additional time to locate and order transcripts relating to the underlying summary 


judgment proceeding if permitted. The hearings in this matter were conducted by Web Ex, 


as previously noted, and no transcript was requested by the undersigned. Previous filings 


on this issue related to the transcript for the hearing on the Rule 59 motion, which was 


conducted by telephone and for which no transcript is known to exist.  


WHEREFORE, Appellants request that the Court permit Appellants to file their 


Initial Brief and Designation of Matter to be Included on Record of Appeal out of time and 


additional time to order a transcript prepared of web ex proceedings, if necessary for 


adjudication. 


 


February 26, 2024  


 


Respectfully Submitted, 


Mogil Law Firm 


/s/ Michael W. Mogil 


_______________________________ 


Michael W. Mogil, SC Bar No. 11933 


2 Corpus Christie Place, Ste. 103 


Hilton Head Island, SC 29928 


(843) 785-8110 


mmogil@mogillaw.com 


Attorney for Appellants 


 


Other Counsel of Record: 


Edward Kubec Esq. 


Novit & Scarminach 


52 New Orleans Road 


Hilton Head Island, SC 


29928 


Counsel for Respondent 








THE STATE OF SOUTH CAROLINA 


In The Court of Appeals  
 


Appellate Case No. 2023-001147 


 


APPEAL FROM BEAUFORT COUNTY 


Court of Common Pleas  


 


Marvin H. Dukes III, Master in 


Equity and Special Circuit Court Judge 


Case No. 2020-CP-07- 00977 
 


BOKF Real Estate Holding, LLC 


  


Respondent, 


 
v. 


T &S Management, Inc. and Appellants. 


   Turan Strange 
 


PROOF OF SERVICE 
 


 


 


On this 266h day of February, 2024, the undersigned did serve Appellants’ Motion to File 


Out of Time, Initial Brief, and Designation of Matter for Record on appeal on counsel for 


the Respondent, by email and by placing same in the United States mail to the address 


below. The Initial Brief was previously served by email on February 12, 2024: 


 


Edward Kubec Esq. 


Novit & Scarminach 


52 New Orleans Road 


Hilton Head Island, SC 


29928 


 


February 26, 2024 Respectfully Submitted, 


Mogil Law Firm 


/s Michael W. Mogil 


_______________________________ 


Michael W. Mogil, SC Bar No. 11933 


2 Corpus Christie Place, Ste. 103 


Hilton Head Island, SC 29928 


(843) 785-8110 


mmogil@mogillaw.com 


Attorney for Appellants 


 







Please find the attached letter explanation and Appellants Initial Brief.
 
I am traveling today to Florida due to an ongoing medical situation involving my mother
whom is hospitalized and my role as her health POA. Once resettled I anticipate filing a
Motion to Supplement the Record with documents referenced in the brief--it was not possible
for me to do so today or in the immediate previous days.
 
 
Michael W. Mogil
Mogil Law Firm
2 Corpus Christie, Ste. 103 (location)
2 Corpus Christie Ste. 303 (mailing)
Hilton Head Island, SC 29928
Tel 843-785-8110
Fax 843-380-5674
Mobile 843-290-1425
Web: https://checkpoint.url-protection.com/v1/url?
o=www.mogillaw.com&g=OTI1MjFkZmYyNGNjNzZiNQ==&h=ZmY2OWQyOWM3MjA3
NDVjOGM3N2NmODNkMGNmY2Y4MmJhNTNiZDdkMDE1ZWJjYjEzYjYxOWVhYjlm
YzU4ZTQ0ZA==&p=YzJ1OnNjanVkaWNpYWw6YzpvOjRhOWUxZDMyNzU5M2JiZWY
1MjhiMmEzYmRhNTlkZmQyOnYxOnQ6VA==
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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