From: Justin Lucey

To: Todd, Sallie B.; Court Of Appeals Filings; Lee Weiland; Transcripts
Cc: Joshua Evans; kbattle@battlelawsc.com; Mike Battle; Andrew Lindemann; jennifer@Idh-law.com;

Ilthomas@richardsonplowden.com; ljennelle@richardsonplowden.com; Sohayla Townes; Lynn@clarkbolen.com;
Jennifer Zambriczki; Justin Lucey

Subject: RE: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript Preservation and
Correction Request

Date: Wednesday, February 28, 2024 10:37:34 AM

Attachments: 20240227 Transcript Concerns v2.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Todd,

Attached please find various transcript excerpts where the speakers appear to be mis identified
or words appear to be missing.

At this time, we have only gotten through several sections of the transcript, and will continue
working our way though it to see if there are other areas of concern.

Please advise when you will have an opportunity to check these areas and when we should
expect to hear from you.

Justin Lucey

From: Todd, Sallie B. <sbtodd@sccourts.org>

Sent: Tuesday, February 27, 2024 10:09 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Lee Weiland <lweiland@lucey-law.com>;
Transcripts <transcripts@sccourts.org>

Cc: Justin Lucey <jlucey@lucey-law.com>; Joshua Evans <jevans@|ucey-law.com>;
kbattle@battlelawsc.com; Mike Battle <mbattle@battlelawsc.com>; Andrew Lindemann
<andrew@Idh-law.com>; jennifer@I|dh-law.com; Ithomas@richardsonplowden.com;
ljennelle@richardsonplowden.com; Sohayla Townes <stownes@]lucey-law.com>;
Lynn@clarkbolen.com; Jennifer Zambriczki <jzambriczki@lucey-law.com>

Subject: Re: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript
Preservation and Correction Request

Please find the attached letter dated 2/27/2024 in response to the letter from Mr.
Lucey dated 2/23/2024.

If you need anything further from me, please let me know.

Thanks,
Sallie Beth Todd

From: Court Of Appeals Filings <ctappfilings@sccourts.org>
Sent: Friday, February 23, 2024 1:45 PM
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Ron Christmas v. County of Georgetown, et al.
Case No.: 2020-CP-22-00356

Trial Held August 14-17, 2023
Transcript of Record — Concerns

1. Transcript Page 630, line 20 to page 631.

Concern: The transcript identifies the Court as the speaker on page 630 at line 20 onto page 631,
however the text transitions to arguments by Mr. Lucey, either at the bottom of page 630 or the top
of page 631, without identifying the change in speaker, and likely missing the end of the Court’s
remarks and the beginning of Lucey’s remarks.

18 MR. LUCEY: He described a number of alternatives that
19 |they are considering, enlarging the pipe was in there.

20 THE COURT: I heard that. And he discussed that they

21 |were going to build some sort of trap box, I think might hawve
22 |been his words, a trap box with different pipes coming in and

23 |out of it. 2nd they'd alsc talked about having a holding area

24 | for the water, and my understanding is there was four or fiwve
25 |different options, but that regardless of what was decided

Christmas vs Georgetown g3l 2020-Cp-22-0035¢
1 |upcn as the best way to handle it, ons, you'd have to figure
Z |out what should we be doing, which was something that was a
3 |work in process. B2and the second is that whatever it was, it's
4 |going to reguire permitting, so it's going to reguire time for

us to solve it.

wn

In other words, Mr. Christmas shouldn't be

)]

T |he's abandoned it if it doesn't happen the next day, the next
8§ |month, or the next year, because this is an ongoing process.
% |They're going to have to figure out what it is, and they are
10 |going to have to permit it. BEnd, by the way, somewhers along
11 |the line, there was a discussion that we need some money for
1z this, and it was announced to him as he testified in there,
13 |Tom Rice. The money came from Tom Rice. There was the money
14 |there now to do these improvements, and that was actually
15 |discussed in his presence.
16 And T believe Tom Rice was in office as the U.S.
17 representative at that time and would have been responsible --

18 THE COURT: Well, let me ask you —- let me just ask vyou

19 this one guestion.





Ron Christmas v. County of Georgetown, et al.
Case No.: 2020-CP-22-00356

Trial Held August 14-17, 2023
Transcript of Record — Concerns

2. Transcript page 629, lines 7-9.
Concern: Transcription error.

4 THE COURT: Thank you, Ms. Thomas. Mr. Lucey, Mr. Evans,
5 your response.

6 MR. LUCEY: Yes, sir. Well, for starters, Your Honor,

7 the negligence of action under the law, which the statute of

8 limitations applies to, for any of the other causes of action,
9 it would be laches. And there's been no evidence of laches on
.0 my clients' part. So this argument would only address the

21 legal cause of action.

(8]

And, with regards to that, Mr. Christmas testified about
23 regular meetings with all three government entities, and they
4 continued -- and he did not know Pope had left DOT when he

.5 talked to Pope the last time. And the assurances, the prior

3. Transcript page 620, lines 14-16.

Concern: Transcription error. Missing word(s) at dashes.

8 Matter of fact, under the common enemy rule, you have the
9 right to treat surface water. Everybody has the right, and

Lo I've put a charge in theres for you to look at in terms of, you
L1 know -- and that's been pretty well litigated in which they'wve

Lz tried to say, well, Judge, we want you to adopt the New Jersey

L3 rule which says vou can't alter your property in such a way as

L4 |to creates additional water. Virginia rule is different. It's
L5 |got to be -- it has to be done something along the lines of an
L& -- in the property. S0 I'm sayving that that is not a

1]
W
in
i

4. Transcript page 620, lines 20-22.

Concern: Transcription error at the sentence at lines 20-22.





Ron Christmas v. County of Georgetown, et al.
Case No.: 2020-CP-22-00356

Trial Held August 14-17, 2023
Transcript of Record — Concerns

and failing to take such action as a reascnable and
prudent person would do to prevent excessive flooding. That
is not state of standard. It does not stats anything. It
just says do what some reasconable person would be to do to sst

foot. I don't find that to ke any sort of an allegation, and

5. Transcript pages 623-625.

Concern: Speaker misidentification. The context (and text on page 625) of the below excerpt
indicates that the speaker changed to Mr. Lucey, perhaps by the bottom of page 624, before
transitioning back to the Court.

23

24

25

(8}

THE COURT: Let me ask you, again -- there was a question
asked, I think it was of Mr. Castle, about his pictures, and
it said -- you know, and I apologize, I think it was Mr.
Christmas vs Georgetown 624 2020-CP-22-00356

Battle that asked the gquestion that said it appears to be a
sunny day when you took these pictures and there's been no
rain, indicating that it was flooding regardless of any kind
of rain activity or anything.

My concern 1s this, 1s that it seems to be almost a
perfect storm. If it's raining -- and I don't mean that to be
a -- I guess that's a -- I don't know what you want to call

it, but if it is raining and it's high tide, it appears






Ron Christmas v. County of Georgetown, et al.
Case No.: 2020-CP-22-00356

Trial Held August 14-17, 2023
Transcript of Record — Concerns

9 there's nowhere for the water to go. I mean, regardless of
10 any kind of which way it's going but that's in any spot where
11 you've got tides that are coming above a drainage pipe.

2 My concern is, is that there's been testimony, too, that
13 there appears to be rising water in the pipes, which would

14 indicate to me, I would think, and I guess a jury could, if
15 believed, would say that that flap gate is not working, that
16 water is coming in, and so it's not allowing any of the tidal
17 water to subside.

18 Rgain, it's almost like a you’re dang if you do and

19 you’re dang if you don't, because if the flap gate is working
20 and it's shut, then any water that's going through that

21 drainage system can't get out, and vice wversa. If it's not

22 shut, then tidal water's coming up and it's raising it. And

23 with that being the known conditions since 2010, because we

24 know from them, because of the installation of the tidal gate,

25 |with that being the known condition, the County who publicly

Christmas vs Georgetown 625 2020-CP-22-00356

1 announced the purpose of its improvement to the park to fix

(&)

the drainage, directed their drainage toward that flap gate
3 that they noticed either is not working --

4 THE COURT: Which I haven't heard any evidence about

5 that, that that was what they did, that they publicly

6 |announced that -- they may have, but it's not in the record.

7 MR. LUCEY: Mr. Christmas testified that that was the

@

announced purpose of the improvements.

6. Transcript page and lines 632:21 -633:2.

Concern: Transcription error. Word(s) missing at dashes included at line 1 on page 633.





Ron Christmas v. County of Georgetown, et al.
Case No.: 2020-CP-22-00356

Trial Held August 14-17, 2023
Transcript of Record — Concerns

18 THE COURT: Well, and I —-- and let me just tell you this.

19 The most recent case on equitable estoppel specifically says -

20 - this was an unpublished opinion, but I'm quoting it, this is
21 Bennett v. Theola Pitts. This was very recent, where our
22 courts —-- they said the statute of limitations -- the argument

23 |was should the statute of limitations have been equitably told
24 due to an employee's efforts to resclve the matter outside of

25 court in that the tolling did not take place and the Court of

Christmas vs Georgetown 633 2020-CP-22-0035¢
1 |Rppeals has said that that's okay. They affirmed that the —-
2 that was Judge Price.
3 MR. LUCEY: Your Honor, as the Court mentioned, that's an

4 unreported decision. I think that -—-

7. Transcript pages 648:23 - 649:3.

Concern: Misidentification of speaker as the Court. Page 648 line 23 through page 629 line 3
appears to be an argument presented by Mr. Lucey to the Court.





Ron Christmas v. County of Georgetown, et al.
Case No.: 2020-CP-22-00356

Trial Held August 14-17, 2023
Transcript of Record — Concerns

20 THE COURT: But, by your own pictures, there was watsr in
21 |the 3.15

MR. LUCEY: There is.

3
[

]
]

THE COURT: It has to come up also, but I'm just showing

(i8]
K.

-— his repair did work in the center. There ars just two

8]
o

other low spots, three other low spots developed over time but

Christmas vs Gesorgetown 049 2020-CP-22-00358
1 you can s=e= that his testimony and what he did worksd because

2 |ths center did get built up. Thers are severzl remaining low

[

spots.

4 THE COURT: But let me just ask you this. If that was to

wn

happen, how would that intersection not have to be redesigned?

8. Transcript page 16, line 16.

Concern: Transcription error. Missing word(s) at dashes.

12 witnesses and my engineer. And there may be one percent of

13 evidence that might be different on the causes of action that
14 are being tried to the Court instead of the jury. And that

15 one percent can take place outside of the jury's presence.

16 Your Honor, for us to -- and to put me at a disadvantage
17 by having me put on my entire case for them outside of the

18 jury's presence, so they learn everything I'm going to do, and
19 then have me put it on again tomorrow inside the jury's

20 presence, Your Honor, that would be wvery prejudicial to my

21 client.







To: Lee Weiland <lweiland @lucey-law.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>;
Todd, Sallie B. <sbtodd@sccourts.org>; Transcripts <transcripts@sccourts.org>

Cc: Justin Lucey <jlucey@lucey-law.com>; Joshua Evans <jevans@l|ucey-law.com>;
kbattle@battlelawsc.com <kbattle@battlelawsc.com>; Mike Battle <mbattle@battlelawsc.com>;
Andrew Lindemann <andrew@|dh-law.com>; jennifer@I|dh-law.com <jennifer@|dh-law.com>;
lthomas@richardsonplowden.com <lthomas@richardsonplowden.com>;

liennelle@richardsonplowden.com <|jennelle@richardsonplowden.com>; Sohayla Townes

<stownes@|ucey-law.com>; Lynn@clarkbolen.com <Lynn@clarkbolen.com>: Jennifer Zambriczki

<jzambriczki@lucey-law.com>
Subject: RE: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript

Preservation and Correction Request

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Lee Weiland <|lweiland@|ucey-law.com>

Sent: Friday, February 23, 2024 1:44 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Todd, Sallie B. <sbtodd @sccourts.org>;
Transcripts <transcripts@sccourts.org>

Cc: Justin Lucey <jlucey@l|ucey-law.com>; Joshua Evans <jevans@l|ucey-law.com>;
kbattle@battlelawsc.com; mbattle@battlelawsc.com; andrew@Idh-law.com; jennifer@Idh-law.com;

[thomas@richardsonplowden.com; ljennelle@richardsonplowden.com; Sohayla Townes

<stownes@|ucey-law.com>; Lynn@clarkbolen.com; Jennifer Zambriczki <jzambriczki@|ucey-

law.com>
Subject: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript
Preservation and Correction Request

*#* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Dear Ms. Todd:

Good afternoon. Please find attached correspondence sent on behalf of Justin Lucey
concerning the above-referenced matter.

Thank you,
Lee

Lee Weiland

Senior Paralegal

Justin O'Toole Lucey, P.A.
Direct: ( 912) 228- 8427
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From: Lee Weiland

Sent: Thursday, February 15, 2024 1:59 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>; Todd, Sallie B. <sbtodd@sccourts.org>;
transcripts@sccourts.or

Cc: Justin Lucey <jlucey@lucey-law.com>; Joshua Evans <jevans@l|ucey-law.com>;
kbattle@battlelawsc.com; mbattle@battlelawsc.com; andrew@l|dh-law.com; jennifer@I|dh-law.com;

[thomas@richardsonplowden.com; ljennelle@richardsonplowden.com; Sohayla Townes

<stownes@|ucey-law.com>
Subject: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript
Preservation and Correction Request

Dear Ms. Todd:

Good afternoon. Thank you for the delivery of the trial transcript regarding the above-
referenced case. After review, we have noticed several transcription issues. Therefore, we
request a time to listen to the tapes and that all tapes be preserved until further notice.

We look forward to hearing from you and/or the Court on how to proceed with correcting
the transcript.

Sincerely,
Lee

Lee Weiland

Senior Paralegal

Justin O’Toole Lucey, P.A.

Direct: (912) 228-8427
https://link.edgepilot.com/s/64ee6eb

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Wednesday, February 14, 2024 9:32 AM

To: Lee Weiland <lweiland@lucey-law.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>
Cc: Justin Lucey <jlucey@lucey-law.com>; Joshua Evans <jevans@l|ucey-law.com>;
kbattle@battlelawsc.com; mbattle@battlelawsc.com; andrew@|dh-law.com; jennifer@ldh-law.com;

lthomas@richardsonplowden.com; ljennelle@richardsonplowden.com
Subject: RE: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript
Received

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Lee Weiland <|lweiland@|ucey-law.com>

Sent: Wednesday, February 14, 2024 9:27 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Justin Lucey <jlucey@lucey-law.com>; Lee Weiland <|weiland@|ucey-law.com>; Joshua Evans
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<jevans@lucey-law.com>; kbattle@battlelawsc.com; mbattle@battlelawsc.com; andrew@Idh-

law.com; jennifer@ldh-law.com; Ithomas@richardsonplowden.com:;

liennelle@richardsonplowden.com
Subject: Appellate Case No. 2023-001454 Christmas v. County of Georgetown // Trial Transcript

Received

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Good morning,

Please find attached for filing the trial transcript and certification served upon us last night
via email from the Trial Court Reporter Sallie Todd.

Thank you,
Lee

Lee Weiland

Senior Paralegal

Justin O’Toole Lucey, P.A.

Direct: (912) 228-8427
https://link.edgepilot.com/s/66¢c32a3b/TJEMH6dWrU2QtWCnxKL43g?u=http: //www.lucey-

From: Todd, Sallie B. <sbtodd@sccourts.org>

Sent: Tuesday, February 13, 2024 7:22 PM

To: Joshua Evans <jevans@|ucey-law.com>; Lee Weiland <|lweiland@|ucey-law.com>
Subject: Christmas vs Georgetown

Please find attached the Christmas vs Georgetown trial transcript, along with the
Certificate Page and Invoice for the same.

If you need anything else, please let me know. Again, | am sorry for the delay with
this one.

Thanks,

Sallie Beth Todd

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the
addressee and may contain information that is confidential. If you are not the intended
recipient, do not read, copy, retain, or disseminate this message or any attachment. If
you have received this message in error, please contact the sender immediately and
delete all copies of the message and any attachments.

Links contained in this email have been replaced. If you click on a link in the email
above, the link will be analyzed for known threats. If a known threat is found, you will
not be able to proceed to the destination. If suspicious content is detected, you will
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