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PROCEEDINGS
THE COURT: Next matter,
Edwards Associates, 2023CP235194.
magistrate's court. All right.

yourself for the record. You are Ms.

MS. ELLINGTON: Yes.

THE COURT: All right.
that correct?

MS. ELLINGTON: Correct.

THE COURT:

the appeal, is that correct?

MS. ELLINGTON: Correct,

THE COURT: All right.

yourself for the record.

MR. WYMAN: Jason Wyman here

respondents, Your Honor.

THE COURT: Okay. All right.

believe this is your appeal,

MS. ELLINGTON: Correct,

THE COURT: All right.

MS. ELLINGTON: Okay.
sit?

MS. ELLINGTON:

sure that pull that microphone. Yeah,

MS. ELLINGTON: Okay.

Good morning,

You are Tonya Ellington,

And you are the appellant,

Good morning.

You can stand, yeah.

looks like Ellington vs Rose
This is an appeal from the
If each of you would identify

Ellington?

Judge.

is

you have filed

Your Honor.

If you would identify

on behalf of

Ms. Ellington, I

is that right?
Your Honor.

I'll hear from you.

Can I stand or

And just make

just sort of --
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THE COURT: -- for you there. There you go.

MS. ELLINGTON: Okay. Good morning. I brought this
case to appeal because my case was dismissed with prejudice on
-- I'm serving correctly, September 19th, I believe. And I was
not given a fair chance to submit my evidence as I was
misinformed when I first initiated the claim. And it was
handwritten and I am totally disabled, which I don't look at
from my neck and my back, which I also have shoulder as well.
And I handwritten the complaint, but I was never given a copy
at the Gantt location. So, when I received the date and
schedule for the hearing, I even asked if I would be able to
submit my evidence and I was told yes. So, the day of the
hearing, I brought all my evidence, lugged it in my little

suitcase on wheels, and the judge allowed me to be my authentic

self to express what happened. I was not given the opportunity
to submit the evidence. The only filings that I received from
the defendant was my three renewal of my court -- renewal of my

lease, which, again, what I submitted to the court on the
appeal would have shown exactly all that I have endured since I
became a resident at Emerald Creek, which they misrepresented
and marketed as a brand-new luxury apartment. It was nothing
compared to luxury, of which they soon changed it to modern, I
guess as myself and other tenants endured the -- I guess the --
by default, inspector as living in the apartment going through

all of what I endured. As I stated in my claim, the persons
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that was there at the hearing was not the actual person where I
had the grievance with, it was the regional manager as well as
two of the employees that were there. Also, after I made the
complaint, I hand delivered as I was told. I soon -- I got a
response —-- email later on that evening by the regional manager
Tracy, cease and desist as if I was a threat, which I was told
to hand deliver at the property. I didn't respond that day. I
responded Monday because I'm going through -- I don't look like
what I'm going through, but I'm managing now with 20 -- close
to 20 years of being hurt on my job and going back and forth to
New York as traveling because it's a workman's comp out of
state, which I did not know this until 2018 when I had to buy
from the same apple. And I actually just came back last week
from my doctor's appointment, which I had a hearing for
workman's comp because I need a three level now of ACDF, Your
Honor. So, I also -- the day I submitted the appeal, I went to
the lieutenant because the email that Tracy has sent me as a
cease and desist as if I was --

THE COURT: Who is Tracy?

MS. ELLINGTON: Tracy, I can't —-- what's her -- the
regional manager of Emerald Creek.

THE COURT: Okay.

MS. ELLINGTON: And the emails is what I submitted
within the -- in the appeal. And after I submitted that, I

went directly to the Greenville Police Department. And I did
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speak with -- I didn't speak to the lieutenant, but I did speak
with the sergeant, I believe his name. I have the email, the
correspondent, because the lieutenant did email me a
correspondent to let me know they did research and my name was
not on the do not trespass. I have no reason to go back to
Emerald Creek to cause any harm as well I am not a criminal. I
was a resident that was not treated properly as well as gave
grace, knowing that it was a new establishment. Again, things
happen. I was a homeowner at one given time, so I know things
happen, but to continue to dismiss me and then to put as
retaliation against me as if I'm the one at fault, it's
unacceptable. So, I did everything I was supposed to do. The
parties, like I said, the person that came, Reed Cornelius
[phonetic], I believe, the property managers there now, I
didn't have a problem with him. I didn't have a problem with
anybody there. I had been cordial. This is just who I am.

I'm not a troublemaker. I have -- I'm 53 years old, soon to be
54, if God see fit. All I'm asking for -- have asked for was a
place so I can have some peace of mind because I'm going
through a lot. And the traveling -- so I even made a sacrifice
by going to the third floor because I didn't have to have the
noise over my head, which I thought it was an insulated
building, which is not. The corridor was constantly dirty. I
became molly made, which I was using the wipes from the third

to the first floor. I even swept, I even asked him, you want
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me to volunteer because I'm disabled and I have time. But
again, I'm very -- I take pride on how I live. I don't have to
have OCD in order to be respected or just to say, you say brand
new luxury. What is luxury? And now it's modern. So, they
did a bait and switch after so many people either moved out or
they forced people out. I was forced out on retaliation
because I made a complaint. And then as I put in here the
unfortunate interaction with one of the employees, what's his
name? Dana, I can't forget -- I forgot his last name, Dana.
That's where it all started, which I realized that was a part
of me when they started retaliating against me. So again,
after that, with even trying to -- when I realized I had to
have another surgery because the first one failed, I had to
wailt a whole year. So, I even inquired to read what the
procedure would be for me to break my lease because I'm
traveling back and forth to New York. I was driving. I no
longer can drive, now I have to fly. So it was that on top of
everything else. My home was not at peace at all. It was like
my access, constantly coming in and out and not fixing things
the way it's supposed to be fixed the first time. So again,
all my documentations have shown of it in my appeal. And as I
did my own little private investigation before, because before
I got hurt on my job, I was studying to become a private
investigator. So, it's part of me to do what I do. I'm not

just searching, just be searching. And then part of me
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searching, I found out Emerald Creek tactics are as what they
have done to me as well. They have been sued by African
American, an employee. I don't know what state it was. What
was state? It was a state and they were sued for disability --
excuse me, disability because they did not make a certain
amount of apartments, I believe, or something to that effect
for the disabled. So, knowing all of this and the conditions
that I have dealt with and reading this even with the employee
and I'm an African American woman, I'm like, wait a minute,
something is adding up to where this is what they do. I'm not
that person. I pay my rent. I've never been evicted as the
judge asked me if I was evicted, she asked me if I had OCD and
other things that was unethical at the point of the hearing.
So again, as we closed out, she told me that I cannot -- this -
- it was dismissed with prejudice. She said I cannot ever come
back to file. She should have told me --

THE COURT: Judge told you that?

MS. ELLINGTON: That's what she said to me, Your
Honor. And I've been in the system to know like, I'm
representing myself even though I work this comp case. So, I
know I have some tools in my toolbox that I had to learn
through the process of what I'm going through right now. So
again, that right there, everything that happened within the
hearing, and then I said, no, I'm not going to let this go.

I'm not going to -- I can't let it go. So, then I said I had
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30 days. So that's when I received a letter from Mr. Jason for
me to sign and then for me to submit to the judge and then send
it to him. I don't work for them. I said, no, I'm going to
appeal it. So that's what I did. And I do have the
correspondence, which I actually just printed out this morning
-- no, last night, of the judge -- no, I'm sorry, the
lieutenant that was not submitted because this was submitted.
This was —-- she responded to me after I submitted the email
that I had originally sent to her. $So, I have that and the
Lieutenant Sergeant Franco is who I spoke with. And he
listened to my grievance and then he entailed told her because
she was out sick. And then she responded to me by the email.

THE COURT: Let me ask you this. What is the error
or what is the -- were the factual issues that you feel that
you are entitled to here that you did not receive the favorable
outcome at the magistrate's court?

MS. ELLINGTON: The $7,500 of what I had sued for
because my evidence was not submitted and was not even given
the opportunity to submit it even when I told her I have
evidence to show.

THE COURT: And why were you told by her that you
could not submit it?

MS. ELLINGTON: She didn't say, she just -- nothing
was said.

THE COURT: So, your argument is you didn't have an
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opportunity to submit your evidence at the hearing in front of
the magistrate judge?

MS. ELLINGTON: Correct. And prior, because before
when I initiated -- when I filed the initial report -- I mean,
the claim, I handwritten because I had just drove by because
I'm not from here. So, I had asked before submitting, I said,
can I bring my evidence? Because I had already started the
evidence as I included in my claim. And they told me I can so
just wait until the date is scheduled and I would be able to
submit it to the judge then. So that's why -- I could have
came the next day with what I had and I didn't because I
listened to what, not one but two other clerks that's at that
location. So, when I received a letter from them for the date
and the time of the hearing, I called in to ask, okay, what's
next? Can I submit my evidence? The clerk told me I can
submit it the day of the hearing. I brought all my evidence.
It was more than this of what I submitted. I was not given the
opportunity to submit. And I even told her, I have evidence,
would you like to see? She totally dismissed it. She ignored
me.

THE COURT: Okay. All right. Anything else you want
to tell me before I let the other side argue?

MS. ELLINGTON: I don't know -- no. I don't know but
the sergeant or lieutenant showing -- responding to me in

regards to letting me know that they did the investigation and
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my name is not in the system of do not trespass, which Tracy,
again, harassed me. And then at the -- and also defamed my
character. I'm not a threat to anyone. As an African American
woman in today's time, I should not be threatened or even just
like, lied on as if I did something that I wasn't supposed to
do. And it was my civil rights as I was told before I made the
hand delivery. Because I even stated they have an attorney. I
was told by the clerk, no, they may use somebody else because
it's a different clerk. You have to hand deliver it. So, I
hand delivered it first to the judge at Gant, and then second
to Emerald Creek to Reed, and then I get an email from Tracy
later on that evening, which I had already shut down. So, it
was actually Saturday when I seen, because I shut down Friday.
Because mentally I had to pace myself, Your Honor. So that'll
be all. Thank you.

THE COURT: Thank you, ma'am. All right. Let me
hear from respondent.

MR. WYMAN: Thank you, Your Honor. May it please the
court. Jason Wyman here on behalf of respondents. I actually,
I attended the hearing in front of Judge Duckett. Ms.
Ellington was afforded the opportunity to testify for probably
50 to 60 minutes straight. She did have a plethora of
documents. I did make several objections to hearsay and things
of that nature, Your Honor, at the hearing. Ultimately, Your

Honor, I moved for a directed verdict after what I believe was
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the close of her case liberally construed. We reviewed her
complaint as asserting maybe a cause of action under the unfair
trade practices act. She sought damages for the difference in
rent between her old apartment and her new apartment based on
her allegation that modern versus luxury was not adequately
disclosed. So again, I think that's a private wrong that would
not be available for redress under the unfair trade practice
act anyways. And also, Your Honor, as to the -- what I viewed
as the main part of her complaint was the cleanliness of the
corridors, you know, under the landlord tenant act and the
lease, Your Honor, ultimately the landlord's required to keep
the premises reasonably clean. And if there's more than four
units and I believe the evidence shows that the corridor area
was reasonably clean. I understand Ms. Ellington may disagree
with me as to what reasonably clean was, but I don't think
there's any violation of the landlord tenant act or any
provision of the lease, which she has not cited to ever in any
of the hearings regarding what was actually breached. Your
Honor, just overall, Ms. Ellington entered into the lease in
October of 2020. She renewed it in October of 2021. She then
renewed it again in October of 2022. Ultimately, she was
allowed to terminate the lease early. And in that termination,
my client waived certain fees to allow her to accommodate her
request. And the email that she acknowledged the termination

was attached to Exhibit D to my brief. And I understand that
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she believes that I misquoted from this but as part of this
email, and I'm reading now, Your Honor, it says, thank you both
for correcting the wrongdoings I unfortunately endured during
my residency in Emerald Creek Apartments. This speaks volume
of displaying that humanity still exists. At the end of the
day, there's always a lesson to be learned through our lives
and our trials and errors. No one is exempt from being a
student well after the school bell stops ringing. Thank you
both again, Your Honor. And then, of course, she did file the
lawsuit after this email was sent. But again, Your Honor, my
client did accommodate her request and allowed her to terminate
the lease. Ultimately, Your Honor, we don't believe there's
been any evidence of actual damages here. She did occupy the
apartment for several years and voluntarily chose to renew the
lease year over year over year. And Your Honor, we think that
any claims that she may have had were waived by those renewals
constantly. And so, for those reasons, Your Honor, we think
the magistrate's judge decision should be affirmed.

THE COURT: Okay. Ms. Ellington, would you like to
tell me anything in response?

MS. ELLINGTON: Yes, I will, Your Honor. And I'm
going to make it quick. That's the same thing he said --
stated at the hearing. And the corridor -- is not just the
corridor, it was the repairs inside the apartment. Kept

letting them come in. The ceiling was leaking. I moved in in
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November of 2020. The ceiling started leaking December, 2020.
So, I had -- I submitted all the paperwork of the repairs and
as far as that email, that email was altered because of course,
this is just who I am. I'm a person of business. I'm a person
of humanity. So, I still treat even my enemy nice because
that's just who I am. So, they cleaned the corridor after I
left. They stopped cleaning on purpose. And when I had
submitted a claim with the building inspector, Mr. Garrison
that came out, I get an email from Tracy to acknowledge that.
And that's when the temperature went up higher on retaliating
against me. They stopped everything. So, a part of -- as far
as me renewing my lease, we was in the midst of COVID. I'm

still traveling back and forth to New York or to Charlotte to

my doctor, because again, I'm disabled. I need to have surgery
again. I had my surgery actually December 20 -- excuse me,
December 13th, 2021. I had to fly out -- I -- no. I drove,

excuse me, I drove to New Jersey because my surgery is 1in New
Jersey, Secaucus. December 13th, 21, drove back home to have
to travel back again for 11 -- January 1llth because my doctor
claimed to have caught COVID driving back to New Jersey. To go
through what I went through there to -- that was a failed
follow-up to now dealing with having to find a new doctor to
like now a whole year later. And then dealing with my living
quarters, which is not at peace. Again, outside was one point,

then the bird nest, the inside is not even -- wasn't even to
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do. I have a picture of where I live now. The -- it was so
moldy up in there. I had to buy some dry -- was it dry reeds?
The quality of -- with the dry reeds was there is so yellowish
to where I'm at now is clear. It showed the difference.

Again, I'm still going through, but at the end of the day, why
would I renew my lease to a place that claimed to be luxury and
I meant to stay there until I was ready to leave? And I even
thought about moving to the 55-year-old community because I
seen it before I moved from Tuscan Heights. But going through
this, there was no way I would do that. So again, I'm being
forced out. Your treatment, your retaliation is causing me to
be extra stressed with pain. I'm already in pain every day. I
deal with the depression, but I have gotten under control
because I have to deal with things one thing at a time. So, I
did that for my living quarters, to workman's comp, to
representing myself with my workman's comp, to dealing with my
doctors in New Jersey -- I mean, in Charlotte, to getting now a
whole new team, which I was told 90 days I had to wait. Then
it was a whole year. So, I ended up having to wait a whole
year out to get a new set of surgeons, which I had to get --
I've -- got them December 14th, 2022. So, I'm now —-- I drove
back to New Jersey after I'm like, I cannot take these long
drives anymore then they -- workman's comp said, we'll pay for
your air flight. So, I've been taking the plane back and forth

ever since. So now my whole year passed as of -- I just came
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back from New York last week, the doctor's appointment again, I
had three hearings in my workman's comp to have now not one
level, but three levels because the first level was failed
right after surgery. So, at the end of the day, my piece was
compromised. I'm paying rent on time. I'm doing what I'm
supposed to do. They did not inspect that apartment properly.
There was a leak right before in August, right before I moved
out. And I -- it only was like a month before; it wasn't
really breaking my lease because I was there one month less
before my lease broke. They found it was a leak. I was trying
to clean the oven racks and dealing with Emerald Creek as well
stressing me out. I forgot I had left the oven racks in the
tub and it was -- the grease was on the mold, whatever, so I
was soaking it. Next thing I know, find out that they called
me, oh, we need access to your apartment because downstairs has
a leak. When the maintenance guy opened up the filter top, he
found a plastic bag with screws in it. They did not inspect
that apartment properly at all. There was no filters in that
apartment when I moved in. It was -- that was in November
2020, July, 2021, I'm asking when are you all going to change
the filters in the apartment because it's supposed to be every
three months. Well, when they went to open up the filter,
there was no filter ever put in there. $So, I've been breathing
in all that molding in the property was still under

construction or everything that was outside was coming into the
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apartment. So, my breathing was compromised. My health --
mental health was compromised. Again, I didn't do anything to
Emerald Creek, Emerald Creek did everything to me. So, at the
end of the day, why I did not renew -- why did I renew my
lease? 1It's because I was traveling back and forth to New York
for my doctor's appointment. Give me grace, I gave you all
grace. Apparently, they don't know what grace means because at
the end of the day, we are all human. So, when you heard --
when you spoke that of my letter, that's just who I am all the
time, Your Honor. So that's why I said yes. If -- I could
move somewhere else, I could have stayed at Tuscan Heights or I
could have moved somewhere else. I worked hard for my money.

I pay my bills. I'm not one to not pay my bills. And even if
I did live in a slump, I would still take care of my inside of
the house. Everybody still has to responsibility by law to do
what they were supposed to do. And maintenance did not. They
kept shortchanging. Everything was band aid. So, Your Honor,
I disagree with Mr. Jason as I, like I said, I hope I represent
myself and all that is in here is everything of my
correspondence to my initial rental agent because She was
fired. When they sent my renewal on my lease, they didn't --
never attached the lease. They just said renew. They never
attached lease. So that was another sign of them letting me
know, we don't want you here anymore. So, I hope I made my

case, Your Honor.
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THE COURT: All right. Thank you very much. 1Is
there any —--

MR. WYMAN: Nothing further, Your Honor.

THE COURT: All right. 1I'll take it under advisement
and I'll let you know my decision. Thank you so much.

MS. ELLINGTON: Thank you, Your Honor.

MR. WYMAN: All right. Thank you.

MS. ELLINGTON: Thank you. Would you like the copy
of the lieutenant email?

THE COURT: You've identified it for me and explained
it on the record. Thank you.

MS. ELLINGTON: Thank you. Okay. Thank you, Jason.
Have a blessed day.

THE COURT: Thank you.

THE COURT: Thank you, Your Honor. Thank you. You
all have a blessed day.

[End of hearing.]
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