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Ehe %upmne Court of %nutb QEaruIlna

Benjamin Ray Nabors, Petitioner, «,3 * LAY, '& AN "’!‘g

V.

e
P

The State of South Caroiiné, Respondent.

Appellate Case No. 2013-001195 \ " \\

The Honorable Clifton Newman
Laurens County ~ -
Trial Court Case No. 201 1CP3000308 . "

1

ORDER

The order on appeal was signed by the circuit court judge on April 25, 2013.
Petitioner indicates that he did not receive a copy of the order showing that it had
been filed with the clerk of the circuit court until May 31, 2013. The proof of
service that petitioner has filed states that counsel for the respondent was served

with a copy ofthe natice of appeal on July 2,2013.

The time to serve the notice of appeal on opposing counsel is limited and that time
cannot be extended. Rule 263(b), SCACR; Elam v. South Carolina Dept. of
Transportation, 361 S.C. 9, 602 S.E.2d 772 (2004)( “The requirement of service of
the notice of appeal is jurisdictional, i.e., if a party misses the deadline, the
appellate court lacks jurisdiction to consider the appeal and has no authority or
discretion to 'rescue' the delinquent party by extending or ignoring the deadlme for

service of the notice.”’ )

Based on the failure of the petitioner to timely serve the notice of appeal under
Rules 243(b) and 203(b)(1) of the South Carolina Appellate Court Rules, the notice
of appeal is hereby dismissed. The motion for an evidentiary hearing, the motion

pr=1
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for the appointment of counsel and any other request for relief that petitioner has
filed in this matter are denied as moot.! The rémittitur will be sent as provided by

= = Rule221(b); SEACR—=———
‘FOR THE CO

’ . Um
Columbia, South Carolina - \

July 9., 2013

cc: Salley W. Elliott, Esquire
Mr. Benjamin Nabors, #233844

' Petitioner asserts that he timely filed a Rule 59, SCRCP, motion with the circuit

— ———-——court—Further;-petitioner-has-filed-a-motion-seeking-an-extension-to-file-a-Rule 59— —--
motion with this Court. Any issue regarding the filing of the Rule 59 motion or
any extension of the time to file a Rule 59 motion is a matter that would have to be
raised to the circuit court rather than to this Court.ckl_f_a timely post-trial motion
was in fact timely made, then the time to appeal does not begin to run until that
motion is ruled on’’ Rule 203(b)(1), SCACR ("When a timely . . . motion to alter or
amend the judgment (Rules 52 and 59, SCRCP), . . . has been made, the time for
appeal for all parties shall be stayed and shall run from receipt of written notice of
entry of the order granting or denying such motion."); see also Hudson v. Hudson,
290 S.C. 215, 349 S.E.2d 341 (1986) (if a timely post-trial motion under Rule 59,
SCRCP, is filed, any appeal is premature); see also Rule 6(b), SCRCP ("The time
for taking any action under rules 30(b), 52(b), 59, and 60(b) may not be extended
except to the extent and under the conditions stated in them.").

Prp= A




STATE OF SOUTH CAROLINA . 1 1 &:'7 43 7EAN THE COURT OF COMMON PLEAS
)" "CIVIL ACTION NO.: 2019-CP- 30-00308

— TS A ST

COUNTY_OE LAUR ENS - = =

Benjamin Nabors, .
S.C.D:C. No. 233844 - LA
I

' ORDER DENYING MOTION

Applicant,
TO ALTER OR AMEND

VS.
State of South Carolina,

Respondent.

This matter comes before 'the Court by way of Applicant’s Motion to Alter or Amend the
Order of Dismissal filed May 22, 2013 in the Laurens County Clerk of Court office. The
Applicant’s Motion to Alter or Amend was not filed with the Clerk of Court, but was mailed to
m.y chambers in Kingstree, South Caroli/na.'

However, having carefully considered the arguments submitted and applicable law, the

Court finds that the Motion to Alter or Amend should be DENIED.

[t is therefore ORDERED that the Applicant’s Motion to Alter or Amend is DENIED.

/)/\J@um\

#£rofi Newman

sy [ b 2013 ‘iBECK gfgs‘i"flude

ATRUE COPY OF ORIGI [NAL

“ AND, IT IS SO ORDERED.

Columbia, South Carolina g\j\, 2% '2&” N
-5 : \ /\' Lg‘f._‘” 7_}_-_,_
R t%gk!‘ . L‘l‘)\\/ritlnn[
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T T '“'y’."tnj_ﬂ;v”-_ﬁanta}f?};""“'" -
S Laurens Couil[\/ Clerk of Co
' ZPTO;"BO,V'-237--»-—---~ : -
Laure ns, SC29360

lrt

June 3,2013

Ben Nabors #233844

. Broad River Correctional Institution
_ Saluda 148-A )
4480 Broad River Road
/ Columbia, SC 29210
: RE:

Benjamin Nabors vs. State of South Carolina
2011-CP-30-308

’

Dear Mr, Nabors:

eceipt of this filing. This

Court no longer has Jurisdiction to ryle on your motion _

As you no longer have a pending matter in front of thig court, there is ng need to
correspond further This is my final response

Sin’cere!y,

7

- N ;"_ ~/" -
] [ - )

i
~

. - cann
I B I ; o

3 /" ’ ' ’ -
Lynn vy Lancaster '

o~

/bl
Enclosures

/D;W"/




|
. | | - State of Sonty) Caroling |
] The Civenit Court of the Thiry Jidicial Cireurt

’ lifton N an Post Office Box 518
| C ewm : Kingstree, SC 29556.051 3
! : Judge

|

|

|

1

Phone: (843)'355.9321
Ext: 7302

Fax: (843) 355-15786
cnewmanj@sccouns.org

,f : ' June 25, 3013
3 ’ Benjamin R, Nabors, #233844

Broad River Correctionyl Institution

4460 Broad River Roag

Columbiy, South Caroling 29210

Dear My, Nubors:

This Ietrer responds 1o ull of your correspondences (o Judge: Newman trom March 13,
2013 10 June 23, 2013. Judge Newman has received severy) documents, which include. but not
limited 1o, previous correspondences you have Sent to other court otticials, aorneys, court
reporters, and the clerk of court. Pleuse be adyvised that Judge Newman cannoy ASSISE you with
these matters, _

Further, this letter is 1o inform you (hat Judge Newman only had Jurisdiction nvcr‘your
PCR Application. Because the Order ot Dismissal of your PCR Application wag filed with the
Laurens County Clerk of Court on May 222013 and you dig ot tile 4 Motion o Alterop-—--
f»\'mcnd aJudgment pursuant (,(LRul_c_ji)(-c—)—nt'—th'c‘S'Ourh C:nrolinu_ Rules of Civil Procedure within

_ - O days of being served with the Order, Judge Newman o longer has Jurisdiction over the

matter, :

Please do not torwar( dhymore correspondences 1o Judge Newman's oftice as he will not
he able 1o respond o or address any of vour concerns,

Si neerely,

iV o L
Sutania A\ Radlein

[ AV C‘Icrk ‘ _ ' Pj’ W—,‘?L‘g

ro- ol

ST oo abie Chiin sy baracaseer. Foaurens o PRI Cerk ot (o

Rutledue Toinson, Assisiamg Atorney Geney)

Proce o
.
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raurens County Clerk of Court
P. 0. Box 287
raurens, SC 20360

June 28, 2013

Ben Nabors #233844

Broad River Correctional Institution
“Saluda 148-A )

4460 Broad River Road

Columbia, SC 29210

RE: Status of Motions

Dear Mr. Nabors:

You repeatedly refer to Rule 52 and 52 moticns and ask for the status of the same. You
do not have a Rule 59 motion in front of the court because | refused to file the same.

Your case is on appeal and this court no longer has‘jurisdiction to consider that motion.

There may have been another motion filed after the March hearing date; howeVer,
according to Judge Newman's recent letter, he is of the opinion that his jurisdiction was
concluded with the Order of Dismissal filed on May 22,2013.

I am only writ‘i’n‘g‘to*you~todawbeca-use_Cou[t-Administration asked that | assist you in
reéference to the recent correspondence you sent to them. -

Sincerely,

e

/
%’ L0 [
e o AN v s
{/ ’,:/ /,I/\,( i / \Tu./\(v o N

g ) /

Lynn W. Lancaster '

/lwl
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The Supreme Court of South Carol

\

POST OFFICE 30X 11330
COLUNMBIA SOUTH CAROLINA
23241 7

DAMIEL E. SHEAROQUSE
CLERK OF COURT
- 1731 GERVAIS STREET
COLULIBIA, SOUTH CAROUINA 2928
TELEPHONE (303) 121550
FAX {303y 711468

wasrw Sceoutt

BRENDA F SHEALY
CHIEF DEPUTY CLERR

2013

4 -

()

i - June |

Rodney Wade Richey, Lsquire
P.O). Box 10916
Greenville, SC 20603-0910

Re: Ben Nabors v State
Appellate Case No. 2013-001193
[ ower Court Case No. 201 1-CP-30-00303

Dear Counscl:
Fnclosed 1s a pro se notice of-appeal and letter that has been filed by Mr. Nabors.

Since the public case index for Laurens County shows that you are his counsel in
at under Rule 71.1(2) of the South Carolina Appellate

this matter, 1 remind you th
o Court Rﬁl‘C'S*(‘SC"’..f\€—l{--)—H1—atﬁ__vuu_x:c.n.1a.m_hj_s counsel of record before this Court.

This case has been assigned the appeliate case aumber that appears above. Please
spondence relating o this matier.

e this momber on all future corre:
For this matter w proceed. it will be necessary for vouto provide the foliowing
within ten (10) days of the date of this fetter:

hus been tmely

(i) A proolobservice showing that the notice of apped

cerved on opposing counscland

(2)  Acopyolthe order(s) to be challenzed on appeal.

[r N Y FrrrrP= 7

<
—
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ings lor red ermine it mater
ng of a Rule

sference to the il
ule 59 moton

akes re

otice of appeal, your clientm
loes not show thatany R

The public case index ¢
he clerk of the lower court.
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235384
W ot Fsquire ' ' ,
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- The Supreme Court of South Carolina

DANIEL E. SHEAROQUSE

. . . POST OFFICE BOX 11330..
CLERK OF COURT COLUMBIA, SOUTH CAROLINA

29211
BRENDA F. SHEALY : . 1231 GERVAIS STREET
CHIEF DEPUTY CLERK

COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1080
FAX: (803) 734-1499

WWW.SCCourts.org
June 13,2013

M. Ben Nabors, 233844

Broad River Correctional Institution
4460 Broad River Road

Coltumbia SC 29210

e

Re: Benjamin Nabors v. Stdte of South Carolina.
Appellate Case No. 2013-001240

Dear Nabors: \

. . : |
This responds to your letter dated June 10, 2013, Your petition for an injunction |
has-been-ussigned-the-appetlate-case-number-that-appears-above:

As to the other questions or concerns raised in your letter, | cannot determine what
you are asking. Further, this Court cannet provide legal advice or assistance. You
may want to consult with an attorney or consuit the South Carvlina Appellate
Court Rules which should be available you in your prison library.

..
N - Sincerely,

R \ N
—J \\ — )
.\\r"’ '\\,_‘ /_6)

V2 . :
YISy D Daniel E. Shearouse

- W -
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- The Supreme Court of South Carvolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11320
CLERK OF COURT COLUMBIA, SOUTH CAROLINA
29211

BRENDA F. SHEALY 1231 GERVAIS STREET
COLUMBIA, SOUTH CAROLINA 29201

CHIEF DEPUTY CLERK
TELEPHONE (803) 73+-1080
FAX (B03) 73213599
WWW. SCCOUMRS.0Mg

June 27,2015

M. Benjamin Nabors, #233844
Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: Benjamin Nabors v, The State
Appellate Case No. 2013-001195
Lower Court Case No. 201 1-CP-30-00308

Dear Mr. Nabors:

Mr. Richey has now advised this olfice that he was relieved as your counsel.

markingour_records o reflect that you are currently proceeding
this letter. 1 do ask that M. Richey contact the
nce the public case index for Laurens County .

Fheretoresive-are-
pro se in this matter. By copy of
clerk of court to correct it records si
still lists him as your counsel.

y for you to provide the Court with a

For tiis matter to proceed, itwill be necessar
has been timely served on

prool of service showing that the notice of appeal
“opposing counsel. This document should be provided within ten days ot the date
ol this order. This proot of service should be substantially in the form specified in

Po-vrreier =10




P 5)9& 3

theattached form.

Very truly yours,

(=

CLERK

Enclosure
Form 7- Proof of Service tfor a Notice ot Appeal

Ce Salley W. Elliou, Esquire
Rodney Wade Richey, Esquire




OMTH CAROLINA DEPARTMENT OIF CORRECTIONS
_Post.Office.Box. ..l78L.C_olumb1a South_ Carohna 99’71

Pursuant to Rule 4(d)(2), SCRCP, the Director of the South Camlma Department of Corrections
has designated C‘\‘\') ‘\" 5 \ \C ki (Server) as his duly authorized agent for the purpose of making

““zervice of the'signed Orderof Dismissal on-the below- named individual.. . . N

STATE OF SOUTH CAROLINA) AFFIDAVIT OF PERSONAL SERVICE
COUNTY OF )

) ) Yy~ i "‘X )
On this (O _day of ~Alane , 2013, [ served the signed Order of Dismissal on

Inmate Benjamin R. Nabors SCDC Inmate No. 233844 by delivering personally and leaving a copy

of the same at ¥<ve=d Q—(\/-:f Correctional Institution, O_a\(,\;..._\m t_, South Carolina.

A SCDC Server
SWORN'TO AND SUBSCRIBED BEFORE ME er toa$ pofs 164 Jf (f(nf/“?‘/

- WY MOCOUNSA 2T 1) oF

Deponent is not a party to this action.

fhxs_g_d ayof a2 .,2013

Mtk O "Mﬂvg\_bj (L.8) 31OV TR, (;Lb [oor™

Nota(y Public for South Carolina /\j —_—
aye m/ ager et

Q /J,_z,t/.x-f 9, Do |+ by 1
%[y Commission Expires: L;’[’%M g/z,,///////J : \—_‘7 // ) /( /J /{,\//

ADMISSION OF SERVICE

T Service of a copy of the signed'O‘E'dEF’c')_f“D'iéﬁ'i§§51‘i§"ad‘rﬁit‘t"€d at” the

Corrections, r‘?;roc.».,i\ "?...,\fe,u-' Correctional Institution, L «>\ ~»—o—k C
A Y . . . .
’ ‘2,\0,\,;_‘\.;“\,} County, South Carolina, this . day o/f_ 3 b~ -2 2013

s/ //}////

Hmate Slonature
SCDC No. 233844

[.ist caze number here
2011-CP-30-0363

PT AR = 12




l’os(Ot'ﬁcc Box 21787 - Columbin, Suuth Carolina 29221

Pursuant to Rule ‘4(d)(2). SCRCP, the Director of the South Curolina
Départmeint ot Corrections has designated _Zt"fxeté {i 6{-\'“\61,}. (Server) as his

duly- authorized agent tor the purpose of making service on the below naned individual.

STATE OF SOUTH CAROLINA )
) AFFIDAVIT OF PERSONAL SERVICE

couNTY OF .0Vl )

A
On this C\ day of Jw \\ M , 2013, I served the

L - Y _ -

Qcder o" Oinevns A\, on Inmate "X .. AL vnt Y R A ,SCDC

Inmate # 25> % 44 by delivering personally and leaving a copy ot same at

(e AN Correctional Institution, S=\c.olo. D

I am not a party to this action.

I/_..— A7 A b
st ;}ﬂtiﬁ e X
SCDC Server

> N45 NaT /& //&12&/76(‘(/
,{/5 &Uﬁj

SWORN TO AND SUBSCRIBED BEFORE ME ﬁ’l‘

this &'~ day of _ 3 \ , 2013, 0 ' #@5
i ’? 3 4 (===
N()Inry‘Publu Sfor South Caroling - o " ; ‘//6] ( )

My commission expires: Jel. Lo J9. 0 F

PUEIES ST

ACCEPTANCE OF SFRHCF] M“/tzjld :’/‘75 J

474/

Service ot acopy ot the within Legal Pleadings is aceepted at the

- NS C Department of Corrections ( Noce N Mevve 2 Correctional Inmru/mn)

RPN . e Whis . -
IR “{‘_»‘;‘_t\ o Couaty  SChis SU dav ot

SO Ren, 32201

[ TPV = S

l




OB e i ST

The Supreme Court of SUutI) Cavolina

DANIEL E. SHEAROUSE
CLERK OF COURT

BRENDA F. SHEALY
CHIEF DEPUTY CLERK

June 13,2013

Mr. Ben Nabors, 23 844

Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re:  Benjamin Nabors v. State ot South Carolina.

Appellate Case No. 2013-001240

Dear Nabors: \

POST OFFICE BOX 11330.. . .
COLUMBIA, SOUTH CAROLINA
29211

1231 GERVAIS STREET
COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
www.sccouns.org -

‘l
-

This responds to your letter dated June 10, 7013 Your petition for an ll’lJUﬂ(,[lOﬂ

has been assigned the appellate case number that appears above.

As to the other questions or concerns raised in your letter, | cannot determine what
you are asking. Further, this Court cannet provide legal advice orassistance. You
may want to consult with an attorney or consuit the South Carolina Appellate
Court Rules which should be available you in your prison library.

Sincerely,

. ~— Yo Ve Daniel E. Shearouse
i : \-F\\\ ; ) ‘\‘ B
i <D T RN =
=3 [ > j' WW?VV’}Z
\\ v A i '
- ‘\} N / ) L




t of South Caroling

- JUL 29 2013

| ~<BRCI~ &

The following matters are dismissed pursuant to Key v. Currie, MERDQOQ,QQ;".{

{ S.E.2d 356 (1991), because no extraordinary reason exists to entertain them in thigs
Court’s jurisdiction: ‘

1. Benjamin Nabors v. South Carolina Department of Corrections. Petition for. |
Injunction dated June 3, 2013, with documents dated June 10th and June 12th,
- 2013. Appellate Case No. 2013-001240.

2. Jerome Curry. Letter to the Clerk of Court and Petition to the Supreme Court,
dated June 3,2013. Appellate Case No. 2013-001254.

3. Mario Hinojos. Letter to the Clerk of Court dated June 6,2013. Appellate
Case No. 2013-001278. '

4. Louis G. Lopez-Montero. Letter to the Clerk of Court dated June 7, 2013 and
Letter to the Deputy Chief Clerk of Court dated June 24,2013. Appellate Case
Nos. 2013-001337 and 2013-001439.

-~ - 3 Benjamin Heyward—Letterto-the-ChiefJustice-dated Jue- 17,720137 " Appellate
Case No. 2013-001389.

6. Hao Qing Zhan. Letter to the Court dated June 19, 2013. Appellate Case No.
2013-001397.

1. Aric George Drummond. Letter to the Clerk of Court dated June 17, 2013.
Appellate Case No. 2013-001363.

8. Toryast Johnson v. Ola Johnson. Notice of Motion and Motion to Surrender
" Entire Case File dated June 7, 2013.*Appellate Case No. 2013-001360.

‘){-f.\..‘



2 B /)j.;ﬁf34 73913

L$ 9. Rickey Mazique v. State of South Carolina. Petition for Ori

ginal Jurisdiction
dated June 24, 2013. Appellate Case No. 2013-001432. A

" 10. Tavarise Ferguson. Letter to the Chief Justice dated June 26, 20

13. Appellate
Case No. 2013-001468.

1. Frederick M. Howell. Letter to the Chief Depu

ty Clerk of Court dated April
24,2013. Appellate Case No. 2013-000951.

12.William C. Mitchell v. South Carolina Contractors’Licensz’ng Board and South
Carolina 'Department of Labor, Licensing, and Regulation. Motion for Ex
Parte Writ of Mandamus dated J uly 10, 2013. Appellate Case No. 2013-

001502.
I - S “%)m., oS R =72 N 7.
Columbia, South Carolina - - \]

July 25, 2013



July 25,2013
CcC:

Mr. Benjamin Nabors

Mr. Jerome Curry

Mr. Mario Ramos Hinojos, Jr, -

Mr. Louis G. Lopez-Montero

‘Mr. Benjamin Heyward

Mr. Hoa Qing Zhan

Mr. Aric George Drummond

Mr. Toryast Johnson

Mr. Rickey Mazique

Mr. Tavarie Ferguson

The Honorable Winnifa Brown-Clark
The Honorable Edgar W. Dickson -
Mr. Frederick L. Howell

Mr. William C. Mitchel]
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