From: Kaitlin M. Kuhn

To: Court Of Appeals Filings

Cc: dwhite@sccid.sc.gov; Nicholas G. D"Angelo; Nina L. Savas
Subject: Appeal - Toya Steward

Date: Wednesday, March 6, 2024 1:22:52 PM

Attachments: Appeal - Toya Steward.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Please see the attached Appeal to be filed regarding the case of South Carolina v. Toya Steward.
Please confirm receipt.

Thank you!

Kaitlin Kuhn

Paralegal

Charleston County Ninth Circuit Judicial Court
Public Defender Office

O.T. Wallace Building

101 Meeting Street, 5™ Floor

Charleston, SC 29401

Phone: 843-958-1850

Fax: 843-958-1860

kmkuhn@charlestoncounty.org
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CHARLESTON COUNTY PUBLIC DEFENDER
O.T. WALLACE COUNTY OFFICE BUILDING
101 MEETING STREET
CHARLESTON, SOUTH CAROLINA 29401

(843) 958-1850 FAX (843) 958-1860

March 6, 2024

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina, 29211

Re:  State of South Carolina vs. Toya Danielle Steward
Indictments: 2023GS1003323-24
Warrants: 2020A1010200829; 2020A1010200831
Charges: Arson 2" degree; Burglary 2™ degree

Dear Ms. Kitchings:

Enclosed is the Notice of Intent to Appeal in the above-referenced case, together with appropriate Proof of
Service upon the Circuit Solicitor and Proof of Filing with the local Clerk of Court. Also enclosed is a
Request for Representation on Appeal and a copy of the Court’s sentence. The Defendant-Appellant was
represented by our office as an indigent, pursuant to the Defense of Indigents Act. By copy of this letter, I am
forwarding a duplicate set of these documents to the South Carolina Commission of Appellate Defense.

The Request for Representation on Appeal, and the Affidavit in support thereof, have been signed by me as
attorney for the Defendant-Appellant.

As proof of filing for my records, I would appreciate it if one of your Clerks would clock the enclosed copy
of this letter and return it to me in the envelope I have provided. Thank you.

Sincerely,

Nicholas-6-D’ Angel inted Cannsel for Toya Steward
Charleston County Public Defender’s Office

101 Meeting Street, 5" Floor

Charleston, SC 29401

Enclosures as stated above

ce: South Carolina Commission of Appellate Defense





CHARLESTON COUNTY PUBLIC DEFENDER
0. T. WALLACE COUNTY OFFICE BUILDING
101 MEETING STREET
CHARLESTON, SOUTH CAROLINA 29401

(843) 958-1850 FAX (843) 958-1860
March 6, 2024

South Carolina Office of Appellate Defense
Attn: Ms. Paula Murdugh

PO Box 11589

Columbia, South Carolina 29211

Re:  State of South Carolina vs. Toya Danielle Steward
Indictment: 2023GS1003323-24
Warrant: 2020A1010200829; 2020A1010200831
Charges: Arson 2" degree; Burglary 2" degree

Dear Ms. Murdugh:

Enclosed herein is a duplicate set of the Appeal papers which I have forwarded to the Clerk of the
South Carolina Court of Appeals concerning the above-subject defendant. This defendant was
represented by our office as an indigent, pursuant to the Defense of Indigents Act. It is requested
that your office assume the Appeal of this case.

The name of the Court Reporter is Maria-Emanuel Klein, 1220 Senate St., Suite 200, Columbia,
SC 29201. T have enclosed documents usually requested by your office. Documents listed but not
applicable to this particular case have been marked “N/A.”

I thank you in advance for your cooperation in this matter. If you have any questions or
comments concerning this matter, please do not hesitate to contact me.

Sincerely,

o N

Nicholas G. D’An@ethppo\inte&)Counsel for Toya Steward
Charleston County Public Defender’s Office

101 Meeting Street, 5™ Floor

Charleston, SC 29401

Enclosures as stated above





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Deadra L. Jefferson, Presiding Judge

INDICTMENTS: 2023GS1003323-24
WARRANTS: 2020A1010200829; 2020A1010200831

STATE OF SOUTH CAROLINA, RESPONDENT

VS.
TOYA DANIELLE STEWARD, APPELLANT

NOTICE OF APPEAL

Toya Danielle Steward appeals her convictions and sentence in this case. The Defendant was found
guilty of Arson 2™ degree and Burglary 2" degree. The Honorable Deadra L. Jefferson sentenced
her to fifteen (15) years suspended to ten (10) years on the charge of Arson 2™ degree. In addition,
the defendant was sentenced to ten (10) years suspended to seven (7) years incarceration followed
by five (5) years probation on her charge of Burglary 2" degree. The Defendant was sentenced on

March 1, 2024.
A Z-Z ~ uﬁ

Nicholas G. D’An@'EIo{ Apf:)' ikted Counsel for Toya Danielle Steward
Charleston County Public Defender’s Office

101 Meeting Street, 5™ Floor

Charleston, SC 29401

Other counsel of record are: —— A=Y T A8
Nina Savas, Assistant Solicitor /\ /\f/\/ \/\’ﬁ B
Office of the Solicitor, Ninth Judicial Circuit /Y LENCT AVANA NS
O.T. Wallace County Office Building ONQRL SEY " 3TN
101 Meeting Street, 4™ Floor 24 :01 WY 9- YyHhI02
Charleston, SC 29401 " h
(843) 958-1900
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Deadra L. Jefferson, Presiding Judge

INDICTMENTS: 2023GS1003323-24

WARRANTS: 2020A1010200829; 2020A1010200831

STATE OF SOUTH CAROLINA, RESPONDENT

VS.

TOYA DANIELLE STEWARD, APPELLANT

PROOF OF SERVICE

[ certify that I have served the Notice of Appeal on, Nina Savas, Assistant Solicitor for
Charleston County, by hand delivering a copy of it to the Charleston County Solicitor’s Office at
101 Meetjng Strejt, Charleston, South Carolina 29401, on March 6, 2024.
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Dated: 3| U lz"{

s s e e,
F D

Kaitlin Kuhn S
Paralegal to Nicholas G. D’ Angelo
Charleston County Public Defender
0. T. Wallace County Office Building
101 Meeting Street, 5" Floor
Charleston, SC 29401

(843) 958-1850






STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

IN THE SOUTH CAROLINA COURT OF APPEALS

Indictments: 2023GS1003323-24
Warrants: 2020A1010200829; 2020A1010200831
Charges: Arson 2° degree; Burglary 2" degree

e REQUEST FOR REPRESENTATION

ON APPEAL

TOYA DANIELLE STEWARD,

)
)
)
)
)
)
)
STATE OF SOUTH CAROLINA )
)
)
)
)
)
)
)

Defendant

On behalf of the request of the above-named Defendant, to be represented by the South Carolina

Commission of Appellate Defense, the undersigned attorney would show unto this Honorable Court that:

L.

He is the attorney for the defendant-appellant in the above captioned case. The defendant has
requested to file an appeal with the Clerk of Court and he is filing on his behalf.

The defendant-appellant was represented by the Charleston County Public Defender's Office as an
indigent, pursuant to the Defense of Indigent Act.

The defendant-appellant has been informed that he may request assistance from the South Carolina
Commission of Appellate Defense in perfecting his appeal.

A timely Notice of Intention to Appeal has been filed on the defendant's-appellant behalf.
The defendant-appellant has been informed that nothing requires that office to pursue this appeal
unless that office's Chief Attorney is satisfied that there is arguable merit to this appeal and that he

cannot afford to hire an attorney.

At this time, the defendant-appellant requests the aid of the South Carolina Commission of Appellate

Defense in perfecting his appeal to the South Carolina Court of Appeals.

INVAVW,

Nicholas G. D’ Angelo Kppomt@i Counsel for
Toya Danielle Steward

Charleston, South Carolina

Dated:

3[5]24






STATE OF SOUTH CAROLINA )
) VERIFICATION
COUNTY OF CHARLESTON )
Personally appeared before me the above-signed attorney, who being first duly sworn,
deposes and says that she has read the foregoing Request for Representation on Appeal and knows

the allegations contained therein are true, except as to those which may be alleged to be upon

information and belief, and as to those she believes them to be true.

SWORN to and subscribed before me

this U'_mdayof Mar ch

s

NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: | | ] l U2y






STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON
INDICTMENT/CASE#: 2023-G8-10-03323

)

)

)

)
STATE - }

VS. ; )

TOYA DANIELLE STEWARD )

) AW 2020A 1010200829
AKA: T Steward, Toya Steward y  Date of Offense: 02/08/2020
Race: Black Sex: F Age. @ - ) S.C.Code & 16-11-0110(8)
DOB: o SS#: ﬁ : )  CDR Code #: 2551
Address: SIS )
City, State, ) SENTENCE SHEET
Zip: SunnERR .
DL#* S SID#  SC00925534 %

*(CDL Yes [ No [J CMV Yes {1 No O Hazmat Yes [ No [

In disposition of the above indictment comes now the Defendant who was CONVICTED OF or [0 PLEADS

TO: Arson, Second Deg;'ee {3-25 years)
Inviolation of §  16-11-0110{B) of the S.C. Code of Laws, bearing CDR Code # 2551

O NON-VIOLENT VIOLENT SERIOUS O MOST SERIOUS {3 Mandatory GPS 0 §17-25-45
(CSC w/minor 1% or CSC w/minor 3)

) % - Lesser included Defendant Walves

The charge is: Asindicted, [ Offense, H Presentment to Grand Jury. {def’s inifials)

The plea is: (1 Without Negotiations or Recommendation, [1 Negotiated Sentence, [ Recommendation by the State.
ATTEST: ' :

100888 102574

Nina L. Savas, Assistant SC Bar # Defendant Attorney for Defendant SC Bar #
Solicitor ’

WHEREFORE, the Defendant is committed to the ,q/State Department of Correciion O County Detention Center,

for a determinate term of 'g dayslmonths:@ne Served [ Youthful Offender Act not to exceed——Years

and/or to pay a fine of §_ ", provided that upon the service of ontirlyears/Time Served and or payment
R—— ]

of § "’""ﬁTus costs and assessments as applicable*; the balance is suspendéd with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.

Thersentence shatt run
X%ONCURRENT or [0 CONSECUTIVE to sentence on: 2023 ~GS~-10-0 3324

X’ The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied by SCDOC.

days/months
ﬁ To include time spent on monitored house arrest prior to frial and sentencing B. (67 w‘%
O T efendant Shall be Released from County Detention Center. L.\ 2-\’)

Pursuant to 18 U.S.C. § 922 and § 16-»25 30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65 |
(Domestlc Violence} fo shlp, transport possess or recelve a flrearm or ammumtton

SPECIAL CONDITIONS





[

STATE IOYADANIELLE INDICTMENT/CASE#:  2023-G5-10-03323

Vs STEWARD
O PTUP after months/years
And Other Terms Listed Below:
O  Substance Abuse Counseling O Completion of GED [0 Random Drug/Alcohol Testing

0 Aftend Voc. Rehab. Or Job Corp 1 No Contactwith Victim 7 Domestic Violence Intervention Program

)

O Mental Health Counseling May serve W/E
beginning:
0. Sex Offender Registry pursuant to S.C. Code § 23-3-430 [ Public Service Employment days/hours

0 Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

o Other:

1 RESTITUTION: O Deferred [0 Def. Waives Hearing [ Ovdered

Total $ plus 20% fee: $
Payment Terms: ‘ 7 Set by SCDPPPS
Recipient;
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  $ Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 (AX1{Conv. Surcharge) $100 $ 280, o
§14-1-211 (A)(2}{DUI Surcharge) $100 $
£§56-5-2995 (DUl Assessment) $12 $
§56-1-286 (DU! Breath Test) $25 $
§14-1-212 (Law Enforce. Funding) : $25 $ ZE- 210
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70({b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 §
§50-21-114 (BUl Breath Test Fee) . $50 %
§56-5-2942(J) (Vehicle Assessment) $40/ea  §
3% to County (if paid in Installments) TBD $ 3 Fd
0 Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shail be collected before any other fees $500 $
1§ 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD $

FSL s JRP 7T
Presiding Judge:

Clerk of Court/Deputy Clerk: Judge Code: (/Y AR
Court Reportsr: / ,E)QZ% Sentence Date: [ [ 2024

SCCA217 (07/2021) Page 2 of 6





STATE OF SOUTH CAROLINA )} IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON } NINTH JUDICIAL CIRCUIT
)
)
STATE OF SOUTH CAROLINA, ); VERDICT FORM
)
)
Vs. )
)
TOYA DANIELLE STEWARD, )
. )
Defendant. )
)

AS TO INDICTMENT NO.: 2023-GS-10-03323
We, the jury, by unanimous consent find the Defendant:

X Guilty of Arson, Second Degree
OR
Not Guilty |

Pleasg sign and date

A

Fﬁeperson
PR A
Eebmary i , 2024

Please let the bailiff(s) know when you have finished your deliberations.

]





STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF _CHARLESTON

)

)

)
STATE ) INDICTMENT/CASE#: - 2023-G8-10-03324

_ VS. )

TOYA DANIELLE STEWARD )

) AMGR 2020A1010200831
AKA: T Steward, Toyg Steward ) Date of Offense: 02/08/2020
Race: Black Sexx: F Age: . @ ) 5.C. Code §: 16-11-0311

]

DOB: emmmms SS#: )  CDR Code#: 0079
Address: ) )
City, State, . . )i SENTENCE SHEET
Zip: A
DIEA ) SID¥  SC00925534 g

*CDL, Yes [ No 3 CMV Yes [ No {1 Hazmat Yes O No [

In disposition of the above indictment comes now the Defendant who was - CONVICTED OF or ‘0 PLEADS
TO: Burglary Second Degree (Non-Vialent T 10 years
in violation of §  16-11-0312(C)(1) of the S.C. Code of Laws, bearing CDR Code # 0080

Iﬂi NON-VIOLENT O VIOLENT O SERIOUS [ MOSTSERIOUS [ Mandatory GPS [ § 17-25-45
(CSC w/minor 13t or CSC wiminor 3}

‘5.‘1 . Lesser Included Defendant Waives

As indicted, ;| |

The charge is: Offense, Presentrent to Grand Jury. (def.’s initials})

The pleais: [T Without Negotiations or Recommendation, [ Negotiated Sentence, 0 Recommendation by the State.
ATTEST: w

100888 102574

Nina L. Savas, Assistant SC Bar# Defendant Attorney for Defendant SC Bar#
Solicitor

WHEREFORE, the Defendant is committed to the )2<State Department of Correction [l County Detention Center,

for a determinate term of IO dayslmonthe Served L] Youthful Offender Act not o exceed ——years

andfor to pay a fine of §___provided that upon the service of l\_-{:_ days/months Served and or payment
of §

month subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probatise=w#fiCh are incorporated by reference.

Theg sentence shall run _
CONGURRENT or [ CONSECUTIVE to sentence on: 2025~ G5~ 1070 3325

e —
; plus costs and assessments as applicable®; the balance is suspended with probation for 6-

The Defendant is fo be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applied by SCDOC.

days/months
To include time spent on monitored house arrest prior to trial and sentencing. 9.%. 10 |23 ﬁ.q

f1. The Defendant Shall be Reieased from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is-unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence). to shlp, transport possess or receive a flrearm or ammunitlon ]

SPECIAL CONDiT[ONS
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STATE TOYADANIELLE INDICTMENT/CASE#:  2023-G5-10-03324
VS STEWARD

O PTUP after months/years
And Other Terms Listed Below:

{1 Substance Abuse Counseling O Completion of GED 1 Random Drug/Alcchol Testing

1 Attend Voc. Rehab. Or Job Corp 0 No Contactwith Victim [ Domestic Violence intervention Program

May serve WIE

Mental Health Counselingclﬂ/

m beginning:
00 . Sex Offender Registry pursuant to S.C. Code § 23-3-430 [l Public Service Employment days/hours

Cl Ce.ntrai Registry of Child Abuse and Ne‘gllect pursuant to S.C. Code § 17-25-135.

R’ Other: W""; "H/u.ﬁtt Wﬂgj{ MMU-

1 RESTITUTION: O Deferred [J Def. Waives Hearing [1 Ordered

Total $ plus 20% fee: $
Payment Terms: | [ Set by SCOPPPS
Recipient:
*Fine: ' $
Fine may be pd. in equal consecutive weekly/monthly pmts. of  § Beginning
§14-1-206 (Assessments 107.5%) $ .
§14-1-211 (A)(1){Conv. Surcharge) $100 $ /00.co
§14-1-211 (A)}{2){DUI Surcharge) $100 3
§56-5-2095 (DUI Assessment) $12 $
§56-1-286 (DU Breath Test) $25 3
§14-1-212 {Law Enforce. Funding) $25 § A5-AT0
§14-1-213 (Drug Court Surcharge) £150 $
§34-11-70(bYand(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BU| Breath Test Fee) $50 $
§58-5-2942(J) (Vehicle Assessment) $40/ea 3
3% to County (if paid in installments) ‘ TBD $ [ & 24
ﬂﬂ/ Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any other fees $500 $ WW
O § 17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund TBD 5
TOTEiL [ 5 643.%T
/ Presiding Judge:
Clerk of Court/Deptity Clerk; 'l Judge Code: [V 2128
Court Reporter: VTN (;ﬂ,:;é) Sentence Date: 3 v ] 2024
SCCA217 (07/2021) Page 4 of 6





STATE OF SOUTH CAROLINA } INTHE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON )} NINTH JUDICIAL CIRCUIT
)
)
STATE OF SOUTH CAROLINA, ) VERDICT FORM
)
)
Vs, )
)
TOYA DANIELLE STEWARD, )
)
Defendant. )
)

AS TO INDICTMENT NO.: 2023-GS-10-03324
We, the jury, by unanimous consent find the Defendant:

X Guilty of Burglary, Second Degree
OR

Not Guilty

. I

PI;Zse sign ?d date

Ebreperson
MAYC
February 1 2024

Please let the bailiff(s) know when you have finished your deliberations.





NLS/0365110 DOCKRET NO. 2023-GS-10-03323
WITNESSES

|

. The State of South Carolina
Charleston County Sheriff Office

.%S . &m\ / / W ) JBAareS N Qmm.b\w\n@.\_\ County of Charleston
A
AGENCY CASE NUMBER

2020-002680

ARREST WARRANT NUMBER

I

COURT OF GENERAL SESSIONS

JULY TERM 2023
2020A1010200829
DATE OF ARREST
02/09/2020 THE STATE
ACTION OF GRAND JURY - V8.

TOYA DANIELLE STEWARD Ak.a.
Tonya Stqaford, T Steward, Toya Steward, Toya D
. Stafford, Taya Danielle Stafford, Toya Danielle

Guider, Tioya Guyden Steward, Toya Daniel Guider,
Toya Danielle Guilder, Toya Guider

_ @&M B/F DOB: GEEml
mggq JUL 1 am\mm&\i

VERDICT
Q ﬂ Indictment for
S ity

ARSON, SECOND DEGREE

SC Code: § 16-11-0110(B)

\ﬂ .
\\hrg N\ -1-202 “ : CDR Code: 2551

Fhbreperson of Petit Jury Date:

i






STATE OF SOUTH CAROLINA

INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened July 2023, the Grand Jurors of Charleston
County present upon their oath:

Arson, Second Degree

That in Charleston County , South Carolina, on or about February 8, 2020, the Defendant, Toya
Danielle Steward, did willfully and maliciously cause an explosion, set fire to, burn, or cause to be
burned or aid, counsel, or procure a burning that resulted in damage to a dwelling house, church or
place of worship, public or private school facility, manufacturing plant of warehouse, building where
business is conducted, institutional facility or structure designed for human occupancy including
local and municipal buildings, whether the property of the person or another, in violation of Section
16-11-110(B) of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

M/\ %/\/\/\/

IASAVAS
ASS STANT SOLICITOR






NLS/0365110 DHOCKET NO. 2023-GS-10-03324
WITNESSES

Charleston, County Sheriff Office The State of South Carolina

\\\wum\x . \%\é‘b S BBRRY M. QQNBMV\\\.\»\ Oo:..:q of Charleston
5\ AGENCY CASE NUMBER

2020-002680

COURT OF GENERAL SESSIONS

ARREST WARRANT NUMBER
JULY TERM 2023
2020A1010200831
DATE OF ARREST
02/09/2020 THE STATE
ACTION OF GRAND JURY V8.

TOYA DANIELLE STEWARD aAKA.
Tonya Stqaford, T Steward, Toya Steward, Toya D
Stafford, Toya Danielle Stafford, Toya Danielle
Guider, Tioya Guyden Steward, Toya Daniel Guider,
Toya Danielle Guilder, Toya Guider

qw\%%@% \@\\M §\§® B/F DOB: GEEEN

ﬁowmﬁmﬁlﬁn of Grand Jury JUL 119 N@mwbﬁﬂ

il

- VERDICT
Indictment for

ﬂc il FJ

BURGLARY SECOND DEGREE (NON-
VIOLENT

A ¥l

Eppeye SC Code: § 16-11-0312(C)(1)
A U\ 3-1-202 ] CDR Code: 0080
feperson of Petit Jury

Date:






=

J
i
Nl

STATE OF SOUTH CAROLINA -
o . INDICTMENT
COUNTY OF CHARLESTON Bos

d Jply52023, the Grand Jurors of Charleston

e
ECRR

At a Court of General Sessions, convene
County .present upon their oath:

L

Burglary Second Dégreé {Non-Violent)

That in Charleston County on or about Februé:ri 8, 2020, the Defendant, Toya Danielle Steward,
did enter the dwelling of Frank Fitzgerald Simmbns and Jason Christopher Simmons without

J "
consent and with the intent to commit a crime thefein in violation of Section 16-11-312(A). of the’ {

¥ i
South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided.

L

NINA L. SAVAS
ASSISTANT SOLICITOR
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STATE OF SOUTH CAROLINA OCA # 2020-002680
COUNTY OF CHARLESTON

Personally appeared before me, a magistrate of this County, one_jzel. ™. Siake  who, first
being duly sworn, deposes and says that

TOYA DANIELLE STEWARD

did within this County and State on February 8, 2020, viclate the criminal laws of the State of South
Caralina in the following particuiars:

ARSON SECOND DEGREE
16-11-110(B)

The Affiant states that there is probable cause to believe that the defendant named above did
commit the crime(s) set forth, and that such probable cause is based on the following facts:

That on February 8, 2020, while at 2445 Wood Ave. Charleston, in the County and State
aforesaid, the above named defendant, TOYA DANIELLE STEWARD, did commit the offense of
violation section 16-11-311 of the South Carolina State Code of Laws, 1976 as amended, ARSON
SECOND DEGREE, in that she did willfully, unlawfully and feloniously, enter the aforementioned
residence, and set fire to it.

On February 8, 2020, Deputies were dispatched to 2445 Wood Ave. Charleston, to assist with a
suspicious structure fire. A witness, Jason Simmaons, who was inside the residence at the time of the fire,
stated just prior to the fire, the defendant arrived at the residence and was knocking on the door. The
witness looked out of a window and saw the defendant, whom he knows by sight and name, before
walking into a bathroom. While in the bathroom, the witness heard what sounded like glass breaking
followed by the voice of the defendant with which he is familiar, inside of the residence. The witness
stated the defendant walked through the residence and he then heard what sounded like water being
poured on the floor. A moment later, the witness heard a loud "boom” as he said something exploded. He
opened the bathroom door to see flames and black smoke filling the haliway. The witness was able to
run to a bedroom and jump out of a window to safety without sustaining injuries.

When entering the residence for crime scene processing, Investigators and Detectives were able
to smell unusual odors consistent with those of accelerants used in incendiary incidents.

The above information was obtained through the statement of the witness and the investigation of
Detective B. Sinke and they are witnesses to prove the same against the form of the statute in such case
made and provide against the peace and dignity of the state.

Swopmtp and Sui‘agi'bed before_me %QA

this ay of 20 Affiant<___"
Charleston County Sheriff's Office

| / 3691 Leeds Ave.
A North Charleston, SC 29405

Sigh¥iture of Judge Phone (843) 202-1700






STATE OF SOUTH CAROLINA . - IN THE COURT OF GENERAL SESSIONS

FOR THE NINTH JUDICIAL CIRCUIT
Indictment Nos.: 2023-GS-10-03323
2023-GS-10-03324
2023-GS-10-03325

COUNTY OF CHARLESTON

R e

Warrant Nos.: . 2020A1010200829 .
2020A1010200831
2020A1010201188

STATE OF SOUTH CAROLINA

53 .
l o &
[ S—

DEFENSE’S PRETRIAL BRIEF

Vs.

Ca
Y

ST

TOYA DANIELLE STEWARD,

il
956 Hd 22 8330

N
Defendant. o

100D
HOM1GY

b’ e "’ St N’ e’ e’ e e N St Yo’ N !

6
I

Case Background and Procedural History
This cases arises out of an incident at 2245 Wood Avenue on February 8, 2020, in which
a home burned and the tenant living in the home accused his former girlfriend of setting ﬂxe‘ﬁre..
Toya Steward was charged that day with Burglary — First Degree and Arson — Second Degree.
She posted bond ﬁe next day and remained on bond until she was later charged on February 28,
2020, with Attempted Murder, arising out of the same incident. She remained in jail on the ‘
Aﬁempted Murder charge uﬁtil May 8, 2020, when sht;: was released on bond with electronic
monitoring.
The State filed a motion to revoke bond on August 13, 2020, based on allegations of
improper contact with the alleged victim. That revocation matter came before the Honorable
Markley Dennis on August 20, 2020, and the rev'oc_:ation was denied in an order restating the ﬁo

contact provisions of the bond. In March of 2023, after a hearing, the bond was amended to





withdraw the electronic monitoring condition. Ms. Steward has.remainied on bond without

incident; her bondsman has submitted an affidavit stating his willingness to remain on the bond

through the duration of the trial. (Exhibit A)

Initial discovery was provided in 2020 and to the best of the undersigned’s knowledge,

the State has continued to timely provide discoverable materials in keeping with its ongoing

obligations under Rule 5 of the South Carolina Rules of Criminal Procedure.

VI
VIL

VIIL

" Motions to be Heard Pretrial

The following: mot{ons have been filed and are submitted for review by the court pretrial:

Motion to Limit Defel_ldant’s Statement Under J"ackson v. Denno

- Motion in Limine — 404(b) / State v. Lyle

Motion in Limine — Sequestration

Motion in Limine — Spoliation

Motion in Limine — Restricting Reference to Call and Text Volume
Mbtion to Suppress Cellebrite Location Data | |
Defense’s Witness List

Defense’s Proposed Voir Dire Questions

Because the State continues to provide d.iécover}_' as of the date of this brief, the

Defendant reserves the right to supplement this brief with further motions as warranted by any

- -pewly received material. -~ - - -

Respectfully submitted,





Charleston, SC

February 22, 2024

Nicholas D’Angelo |

~ Attorney for the Defend )

Al

85 :€ W4 22 833 Y0

-

az 7l





~ Exhibit-A





' STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON - } FOR THE NINTH JUDICIAL CIRCUIT
)
) WARRANT NO(s).: 2020A1010200829
) 2020A1010200831
) 2020A1010201188
STATE OF SOQOUTH CAROLINA )
: - ) CONSENT ORDER TO STAY ON BOND
) - '
Vs, )
)
TOYA DANIELLE STEWARD, )
Defendant. )
)

Having appeared for the trial of this case; the Defendant now requests that this court allow the

Defendant to be released during breaks and overnight adjournment of the trial. Prior to trial, the Defendant

 was released on a surety bond. Although it is in the Court’s discretion to place the Defendant on his own-

recognizance after the jury has been drawn and sworn and during the trial of the case, the court declines to
do so since the original basis for the surety bonci1 continues to exist.

Provided, however, that the Defendant may be released upon the same terms and condmons of the
original bond, either by continuance of the existing bond by the original sutety, or by the execution of a new
bond upon the same terms and conditions as the &iginal Sond which the court hereby approves. Before the
Defendant is released, the surety must acknowledge on-thc place provided on this Order the consent of the
surety 1o continue the original bond until the close of the trial or to execute a new bond to continue untif the.
close of the trial with the same terms and conditions as the original bond. Upon compliance with this Order,

the Sheriff, or his designee, shalf release the Defendant during trial.

 1tisso ORDERED this . _dayof . . . . - . ,20

Admihistrative Jl;dge, Ninth Judicial Circuit

Acknowledgment / Consent of Surety:
AlT city hail
j\ ke

Nicholam'JAngelo, Surety
Defense Counsel

Eric wilder

Surety’s printed name





.. STATE OF SOUTH CAROLINA ..

IN THE COURT OF GENERAL SESSIONS .

) .
)} FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Indictment Nos.: 2023-GS-10-03323
) 2023-GS-10-03324
); 2023-GS-10-03325
) Warrant Nos.: 2020A1010200829
) . 2020A1010200831
) 2020A1010201188 .
)
STATE OF SOUTH CAROLINA )
)
Vs. )
)
o ) MOTION TO SUPPRESS
TOYA DANIELLE STEWARD, ) " DEFENDANT’S STATEMENTS
)
Defendant. )
)

Now comes Toya Steward, the Defendant, by and through the undersigned attorney,
requesting the Court to instruct the Solicitor for the Ninth Judicial Circuit, her staff, and all of the
State's witnesses in this cause, not to allude to, refer to, or in any way bring before the jury,
whether as a panel or j@ selected to try this cause, any statements, oral admissions, written
statements, or recordings of any alleged statements made by Steward to law enforcement ofﬁcgré
until suchtime as a Jackson vs. Denno-hearing is held to determine the admissibility of such.
alleged statements.

Steward moves to suppress any statements made in violation of the Fifth Amendment to

~ the United States Constitution and Article One, Section Twelve of the South Carolina

Constitution; Miranda v. Arizona, 384 U.S. 436, 86 S. Ct. 1602 (1966); the Fourth Amendment
to the United States Constitution, and Article One, Section Ten of the South Carolina -
Constitution; State v. Hill, 425 S.C. 374, 822 S.E.2d 344 (2018), State v. Evans, 354 S.C. 579,

582 S.E.2d 407 (2003), State v. Navy, 386 S.C. 294, 688 S.E.2d 838 (2010), Missouri v. Seibert,





/542 U.S. 600, 124 S. Ct. 2601 (2004), and Dunaway v. New York, 442.U.S. 200, 99 8.Ct. 2248 * -

(1979).

_Chatleston, SC :
February 22, 2024 ' Attorney for Toya Danielle Steward -





STATE OF SOUTH CAROLINA INTHE COURT OF GENERAL SESSIONS

)
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ); Indictment Nos.:  2023-GS-10-03323
) 2023-GS-10-03324
) 2023-GS-10-03325
) Warrant Nos.: 2020A1010200829
) 2020A1010200831
) 2020A1010201188
)
STATE OF SOUTH CAROLINA )
)
Vs, ) : |
) MEMORANDUM IN SUPPORT OF
) MOTION TO SUPPRESS
TOYA DANIELLE STEWARD, ) DEFENDANT’S STATEMENTS
)
Defendant. )
).
STATEMENT OF FACTS

In the afternoon of February 8, 2020, firefighters responded to the residence of 2245
Wood Ave in Charleston, SC in response to a 911 phone call. As the fire was being extinguished,
Jason Simmons and Frank Simmons Varrived on scene and spoke with firefighters and
subsequently law enforcement claiming that Toya Steward set fire to the residence. While still at
the residence, Jason Simmons stated to Detective Sinke that Toya Steward had shown up to the
residence earlier that moming around 10:00AM after his cousin Frank Simmons had left to go
pick up a r.nechani;: ﬁicnd of his. Toya Stewérd was outside the house Aye}ling and banging on thé
~ door. Jason Simmons texted his cousin Frank Simmons who told him to just ignore her. Jason
Simmons continued to ignore Toya Steward outside until he stated she left -the residence. Around
1:00PM that afternoon Jason Simmons states I;é heard and saw Toya Steward show back up to

the residence. He again spoke with his cousin Frank Simmons who again stated to just ignore

her.





.. Shoftly.thereafter, Jason Simm’oﬁs" claifne& 't(; have bee'l;li inéide the reésidence, ina
bathroom, when he heard what sounded like a “gun shot” and glass breaking then recognized the .
sound of Toya Steward’s voice inside the house. Jason Simmons texted his cousin Frank

.Simmons to call 911 that Toya ,Stéward was in the house. The vofce and footsteps moved..
throughout the house until Jason Simmons stafed her heard a Isound like .water pouring on the
hallway floor outside the bathroom. Next thing hé heard was a lou;i explosion before
imrﬁediately looking out thf: bathroom door into the hallway and seeing smoke and flames. He
proceeded to run through the flames and went to the room opposite the bathroom and out the
front window.

'Frank Simmons advised law enforcement that he’d previously broken up with Toya
Steward and that the couple had been in an argument over Frank cheating. Toya Steward had
‘been contacted that morning via Instagram by a woman identifying herself as Destiny Brees,
stating that Frank Simmons wés his giriﬁ'iend.: Destiny Brees sent screenshots of messages
between herself and Frank Simmons to Toya Steward via Instagram. Frank told law enforcement
that Toya’s claim he was cheating was ﬁe reason fo; theﬁ a.;rgu_menvt‘.

SLED agents along with fire investigators determined gasoline had been used as an
accelerant in the house fire.

Detective Muirhgid made contact later that same evening with Toya Steward, having
been provided with the information that Jason Simumons claimed to have heard her enter their
home and set fire to me-fesidence-. ‘Upon arriving at Toyé Steward’s apartment building in Mount
Pleasant, officers located her vehicle, which was ulhmately seized a.nd towed. Detective
Muu‘held spoke to Toya Steward around 8: 30 that evening. Ofﬁcers asked if there was anyox.lel

else in the residence, upon being told no, they requested permission to look around her home to





" verify that no one else was there. Détective Muitheid indicated that there was no presence of any”

chemical smells that he would normally associate with fire accelerant. Detective Muirheid
requested Toya Steward accompany him to police headquarters and Toya Steward stated she did
not wish to do that but rather stay at her residence to speak with police. Without providing
Miranda wamings, Detective Muirheid proceeded to interrogate Toya Steward at her residence
regarding her activity that day. Toya Steward provided an accounting of her activities that day.

She informed Detective Muirheid that as of that mormning, she was still dating Frank Simmons

and that she and Frank had discussed her coming over that moming for Frank’s friend to help fix

' her car. On her way to Frank Simmons’ house, she had been contacted by a woman on Instagram

named Destiny Brees who informed Toya that she also was in a relationship with Frank
Simmons. Toya Steward went to Frank Simmons” house where she proceeded to text and call
him throughout that morning. Frank Simmons told Toya Steward that they were no longer
together and to leave his house. Toya Steward repeated1y told him that she wanted her things
back that were in his house — her washer and dryer, her computer, and her clothes. Toya Steward
told Detective Muirheid that she eventually left the house and returned back to work — providing
several names of coworkers she interacted with. After Frank called her claiming that his house
was on fire, she drove past the residence after he called her to verify what he was saying was
true, since he had been lying repeatedly to her all day.

Despite Toya Steward provided Detective Muirheid her accounting of the day. Without
taking any opportunity to check the veracity any of the information Toya Steward had provided, |
Detective Muirheid proceeded to tell Toya Steward that he knew she started the fire and that she
just had fo confes§ why she did it. Aﬁer rept.:aterdnstatementé by Ijétécti\;e Muirheid that he knev.; '

Toya Steward started the fire and that she was lying to him, Toya Steward stated she needed to





s‘pea‘k with a., l'awye; Déteétivé Muirheid concluded the intc;,rfb‘gatio.n'%d then,.' éﬂer speaking
with Detective Sinke, placed Toya Steward under arrest.

At issue is that fhat Detective Muirheid failed to properly inform Toya Steward her
Miranda wamings before beginning his custodial interrogation of her.

| LAW
Fifth Amendment and Miranda

Toya.Steward’s statements were taken in violation of his privilege against compelled
self-incrimination under the Fifth Amendment to the United States Constitution and under
Article One, Section Twelve of the South Carolina Constitution, Her statements were taken in _
violation of the Due Process Clause of the Fifth and Fourteenth Amendments to the United
States Constitution; Article One, Section Three of the South Carolina Constitution; and in
violation of the requirements of Miranda v. Arizona 384 U.S. 436, 86 8. Ct. 1602 (1966). “This
constitutional safeguard protects individuals from overzealous police practices and limits the
admissibility of incriminating statements, ‘whether exculpatory or inculpatory, stemming from
custodial interrogation of ta] defendant unless [;che prosécution] demonstrates the use of
procedural safeguards effective to secure the privilege against self-incrimination.” State v.
Barksdale, 433 S.C. 324, 331, 857 S.E:2d 557, 560 (Ct. App. 2021) quoting Miranda v. Arizona,
384 U.S. 436, 444, “Law enforcement must state Miranda warnings ‘after a person has been

b4

taken into custody or otherwise deprived of his freedom of action in any way.”” State v. Evans,

354 8.C. 579, 583, 582-8.E.2d 407, 409 (2003) quoting Miranda v. Arizona at 444. Whether a

_suspect is in custody is determined by examination of the totality of the circumstances, “such as -

the place, purpose, and length of the mterrogamon as weli as whether the suspect was free to

leave the place of questioning.” Id. at 410. “The custodial determination is an objective analysis





" based on Whether a reasonable péfson would have concluded that he was in police custedy.” /d. . ~..

“The State bears the burden of proving the defendant was properly advised of his Miranda
rights.” Stare v. Hill, 425 5.C. 374, 380, 822 S.E.2d 344, 348.
| ARGUMENT
Detective Muirheid amved at Toya Stewards apartment on the evening of February 8,

2020, with the intent of locating and arresting Toya Steward. Detective Muirheid along with
anothcr mﬁfomed officer knock on Toya Steward’s door and request to spe,ak with her at CID

Headquarters for the purposes of video recording the interview._'I_'oyé Steward stated she would
request to speak with officers at her home instead. Officers pe_rfofmed a protective sweep of her
apartment and then, as a uniformed officer stood by, Detective Muirheid began to question Ms.
Steward. At this point in time, Toya Steward was effectively detained and deprived of her -
freedom to iéaVe. Detective Muirheid failed to provide Toya Steward with her Miranda
warnings, despite interrogating her about her activities and conversations with Frank Simmons

that day.
| Detective Muirheid was not simply there for purposes of investigating a case —he was
there to force a confession. After meticulously having Toya Steward outline the details of ber
day, pfovide names of coworkers and friends that she interacted with, and detailing her text and
phone coﬁ;munication with victim Frank Simmons, Detective Muirheid tells Toya Steward, “No -
matter how many times that you tell me that you did not do it, I personally am not going to
be}ie.veyou-.-”-When Toya again continues to repeat over and over that she did not start the fire,
Detective Muirheid continues to tell her “You did.”

| Aftcr Detective Muirttxeic-i‘ .r‘e;;eatediy telling Toya St;ward thét he knows sﬁe started the"; :

fire, Toya Steward states she needs to contact an attorney. Detective Muirheid tells Toya Steward





" to"stop talking with him and not to say anything furthet, yet asks her a further question about .."" .

. whether she knew someone was in the home.

At the end of the roughly forty-seven minute interrogation, Detective Muirheid contacted
Detective Sinke via phone. He relayed the infbnnation.from their conversation and Detective.
Sinke instructed Detective Muirheid to place Toya Steward under arrest.

Tn Miranda, the court determined that an objective analysis is to be used to determine
whether a reasonable person would conclude that they were in police custody. Here, a single,
African-American female living alone would not feel free to leave when a white male Mount
Pleasant Police detective, accomi)énied by another uniformed officer, demanded to spéak with
her. Whether the interrogation took place at police headquarters or in Toya Steward’s living
room, nio reasonable person in'Toya Steward’s position would have felt they had the freedom to
stand up and demand that the police walk away. Police were already in her home and had
conducted a sweep of the home for their safety, not hers. Objectively, no reasonable person
would believe they were free to leave,

F urthertﬁore, based on a totality c.)f the circum#anccs and ﬁetective Muirheid’s actions, it

was clearly he was there to arrest Toya Steward, regardless of what represcﬁtations he made to

" her at the beginning of the encounter. He was not there rﬁerely conducting an investigation, but

rather to force a confession and subsequen_tly_arrest_her.-His statements on the audio recording
bear that out.
Therefore, under Miranda, Detective Muirheid should have informed Toya Steward of -

her constitutional rights to silence and counsel.





...~ CONCLUSION

Toya Steward made statements to Detective Muirheid on February 8, 2020, during a
custodial interrogation which the State seeks to admit agaiﬁst her at trial. “It is now axiomatic
that a defendant 1n a criminal case is deprived of due process of law if his conviction is founded,
in whole or in part, upon an invojuntary confcss;ion, without regard for the truth or fél‘sity :of the.
confession.” Jac(csan v. Denno, 3781 U.S. 368, 376._ Toya Steward was not given Miranda
warnings at any point during her interrogation with Detective Muirheid. The purpose and core
reason for providing Miranda is to prevent “overzealous police practices.” State v. Barksdale,
433 8.C. 324, 331, 857 S.E.2d 557, 560 (Ct. App. 2021). Detective Muirheid was there with the
sole purpose of forcing a confession. He came into hef home, detained her, and questioned her
until she refused to speak further. For these reasons, the recorded statements to Detective

Muirheid should be suppressed.





" STATE OF SOUTH CAROLINA __IN THE COURT. OF GENERAL SESSIONS. .

)
) FOR THE NINTH JUDICIAL CIRCUIT
_COUNTY OF CHARLESTON ) Indictment Nos.:  2023-GS-10-03323
' ) 2023-GS-10-03324
) 2023-G8-10-03325
) ‘Warrant Nos.: 2020A1010200829
) 2020A1010200831
) 2020A1010201188
)
STATE OF SOUTH CAROLINA )
)
Vs. )
) MOTION IN LIMINE
) S.C.R.E. 404(b) / State v. Lyle
TOYA DANIELLE STEWARD, ' ) o ‘ o
)
Defendant. )
)

Toya Steward moves this Court for an order directing the State and its witnesses to refrain
from referring to or alluding to or in any way bringing to the attention of the jury any evidence of
other crimes, wrongs, or acts pursuant to Rule 404(b) of the South Carolina Rules of Evidence;_,
until such time as a determination is made by this Court as to whether or not said evidence 1) falls
within an enumerated exception to the general rule of exclusion; 2) is established in a clear and
convincing manner; and 3) would be of such probative value as to outweigh the prejudicial effect.

This motion is made pursuant to State v. Lyle, 125 S.C. 406 (1923), and its progeny and
Rule 404(b) of 'th-e South Carolina Rules of Evidence, and is based oﬁ the argument and evidenbe '

that may be presented at a hearing on the matter.

lly Submitted,

p_’ Nichdlas D’ Angelo -
Attorney for Toya Stéward





STATE OF SOUTH CAROLINA * * IN THE COURT OF GENERAL SESSIONS

)
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) Indictment Nos.:  2023-GS-10-03323
)y 2023-GS-10-03324
) 2023-GS-10-03325
) Warrant Nos.: 2020A1010200829
) _2020A1010200831
) 2020A1010201188
)
STATE OF SOUTH CAROLINA )
)
Vs. )
) MOTION FOR SEQUESTRATION
)
TOYA DANIELLE STEWARD, )
)
Defendant. )
)

Toya Steward respectfully requests this Court issue an order sequestering the witnesses in

the trial, pursuant to Rule 615 of the South Carolina Rules of Evidence

Respecthully Submitted,
\ Nitholas gelo

Attomey for Toya Steward





IN THE COURT OF GENERAL SESSIONS

© STATE OF SOUTH CAROLINA = ) -

) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) Indictment Nos.:  2023-GS-10-03323
) 2023-GS-10-03324
) 2023-GS-10-03325
) Warrant Nos.: 2020A1010200829
) . 2020A1010200831
) 2020A1010201188
%

STATE OF SOUTH CAROLINA )
)

Vs. ) :

) MOTION TO EXCLUDE EVIDENCE
) SPOLIATION

TOYA DANIELLE STEWARD, © )~ -
)

Defendant. )

)

Toya Steward moves this Court for an evidentiary hearing in pursuit of an order
suppressing evidence obtained from a search of her phone where the State of South Carolina,
1_:hr0ugh the Charleston County Sheriff’s Office, has failed to preserve evidence of the collection’ i
~ of the same and failed to preserve the Defendant and her expert from properly inspecting the data
originally collected. Steward believes the evidence at such a hearing will show as follows:

. On February 8, 2020, at her arrest for Arson — Second Degree and Burglary — First Degree,
Steward’s personal cellphone was taken into evidence. On the day of her arrest, Ms. Steward spoke
to the arresting officer and denied setting the fire and denied bemg in the v1cm1ty of the mc1dent
~ location at the time the fire there began. On that date, the State of South Carolina was on notice
that Ms. Steward’s whereabouts at the time of the incident would be essential to the investigation.
This importance placed on this location data is evidenced by the affidavit in support of the search
warrant for the phone in which Detective Sinke expressly sought “location data, incoming and

outgoing calls, all application message data, SMS and MMS text messages (sent and received),





pictures/iinages, e-mail accounts, sent and received emails, contact list and con;cact call log list.”
Exhibit A — Search Warrant Affidavit.

On February 12, 2020, Detective Paul McManigal used a tool accessible only to law
enforcement GreyKey, to override the password protection on Ms. Steward’s phone and to create
a copy of the phone by way of a file system extraction. The product of that process is a large blnary
data file. In order to obtain r'eadable information from that file, detectlves elected to further process
the file 1_1$ing Cellebrite cell phone forensic data soﬂwa_r_e. When pe;forming Cellebrite analysis,
the operator of the software program sets parameters for what types of data to search for and
* analyze. The Cellebrite software does not maintain a list of the parameters given when creating
the extraction file. Common types of data accessible by the Cellebrite software include call logs,
stored location data, SMS message data, and application data from popular apps like Facebook -
and Instagram. The Cellebrite software requires constant updates in order to keep up with the pace
of change by phone manufacturers, network providers, and software developers.

In preparation for this trial, coﬁnsel spent hours examining the contents of the Cellebrite
extraetion providea by the State and determined that data ;chat would have b.een expected to be on
the phone was not present in the file provided in discovery. For example, the alleged victim Frank | |
Shnmoné made reference in a recorded intérview to a call he had with Steward the night before,
and yet no record of that call appears in the Celiebrite records.

After consultation with an expert in cell phone data analysis, the undersigned determined |
a follow-up review of the phone should be conducted. It was at this time that the undersigned -
learned that the phone had been returned to the Defendant in 2020 in an moperable condition.
Thereafter, the undersi gned requested that the State prov1de for mspectmn the GreyKey extraction

file—essentially the state’s “mirror” of the phone as it existed on February 12, 2020, so that their





eéxpert could perform an updated analysis and ifttternp't to find the missing data. A répresentative of .
the Charleston County Sheriff’s Office responded that the extraction files were not retained. Thus,

in essence, there is neither an original nor a copy of the phone taken into evidence in existence at
this time. There is only the secondary report made by a four-year-old version of software program
that may retrieve ong:'kind of information on one day and not on another. By this, Steward is being
prevented from fully inspecting the evidence obtained by the Stz_ite, and there does not appear to

be any primary source or original document available upon which she and her counsel can obtain

_a full view of the evidence contained in the phone.

While Steward would be entitled to an adverse inference charge with regard to the lost or
destroyed évidence, (See, State v. Reaves, 414 S.C. 118 (2015)), the scope of the loss cannot be
adequately cured by such an instruction. Instead, this Court should block the admission of the
following in the State’s case in chief:

1) Any testimony about GPS, location, or other cell tower data obtained from Toya
Steward’s iPhone taken into evidence on February 8, 2020 and processed for analysis by .~
Charleston County Shéﬁff’ s Offiée on February 12, 2020.

2) Any testimony relating to the substance or volume of communications to or from

" Toya Steward obtained from Toya Steward’s iPhone taken into evidence on February 8,2020 and

processed for analysis by Charleston County Sheriff’s Office on February 12, 2020.

Respecifully Submitted,

- T Nicholas D gelo'

Attorney for Toya Stéward
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' STATEOF SOUTH CARQLINA

y me Approved b?
SC Attorney General

*¢ OF CHARLESTON

- ) PR

) March 15, 1978
TOANY BONDED LAW ENFORCEMENT OFEICER OF THIS STATE.OR COUNTY-OR.OF
BSTON:

[t appedritig from the attached affidayit that there are regsonable grounds.to believerthat certain
property:subjectito seizie’uiider provisiotis of Section 17-13-140, 1976 Code of Laws of South.

‘Caroling, as-amended, is Jocated o the-following premises:

DESGRIPTION OF PREMISES (PERSON OR THING)
TOBE SEARCHED
 SEEATTACHED AFFIDAVIT
 Nows therefore; you are hereby authorized to séarch'the subject premises foi the propeity
degcribed below, and to seize-such property if found: '

DESCRIPTION OF PROPERTY

SEE ATTACHED APFIDAVIT
This Search Warrant shall ot be valid for more than ted daysi frof ‘the date of issiiance.

A written inventory of il property seized pursuarit o this Search Warran shall be made to the:

issuing Hiagistrate; withity tes: days from the daterof this warrant; such:inventory to be signed by the

officet executivig this warrant, and o ¢6py of siich inventory shall be furnished to the person whose

premises:are searched if deiiiand for sch dopyis mide!

Acopy oFihis Search Warraat shall be delivered to the personin charge of thé premises
searchied at thie'time of such search if practicable, andly ifinot, to such person as-seon thereafter as is
préicticable; inthe event the identity of the person ini charge is iot known ot if such person cannotbe
found after reasonable dilijsnce i attempting to logdte the persor, a copy shall be attached to a
‘prominent place on such premises:.

Dated: ) WW 1o, 22

SCCA 513
(3-1978)

RULE5 54

2020-002680 -~ - Section 1913160






" Personally.appeared before me; one Detective B, Sink
probabie cause'to belfeve that certainproperty: subjectto seizure umier prowsmns of S.C Code Ann § 17-*13-
140, as amendsd; is located on the: fe]lowmg prermses in:this County:

DESCRIPTION OF PROPERTY SOUG

Any and all evidence, to inclide: but niét limited to phefographs blood swabs-and/er other b
samples like DINA- trace evidence: and -the: forensic processitig | sded 1o’ idefitify ‘person contrihm“:"
samples, latent:fingerprints, incendiary accelerants, any object of article designed to-cdl 5
ignition, -firearms, paperwork: pertaining:to any firearms, ammunition, $pént shiell: caswgs, pro;ectz es;. 1

: narcotlcs or: any other confraband discovered at the time of: execution, cefl phones and: elestrontc media. stoiage
the. confen ined 'thex‘mn, -and. other mlsceﬂaneous paperwork pertaining to the identity: of

mltjg;iegalf

subject’s who may' have hee : :
DES CRIPTION OF PREM[SE (PERSGN OR 'I‘B}NG)

A black 2014 Chevrolet Bquinox, ‘bearing SC license plite NUX ,
The: veliicle is currently Iocated ‘gt the Chasleston County. SherifP’s Office ‘evidence compousid, 3691 Leeds.
Averiug; North Chadeston; €, 2940;

PROPERTY SGUGHT IS QN THE: 'UBJEGI mzmsms
On February 8,:2020, Deputies were-dispatched to 2445 ‘Wood Ave. Chatleston,, to- assist with &

suspicious siructire ﬁm :
pno' o the fire, the

J d, arrwcd at the residence and was knockingon the: door. The
Vitiess laoked out-of & window an’, W he knows ?by s:g:m‘. and name; a3 well ag her
veliicle, before walkiig: #ito ‘& bathrooi: While iy the bathroor, itness tieard ‘what unded tike ‘glasy
breakmg followed by the.voice of the defendanit with which hie is familiat, i f the:fesidenc
stated: ‘the-’defendant walked ° throug:h the residence and he then heard what sourided like watér being poured. o:
the : heard & Toud: “boom as he said something expledede ‘He opened the
the: allway. When entering the residence: for crime scene
ent with thoSe of accefetam

pmcessmg, Invmngators and:Dete smell 1
used. i meendmry arson-incidents. Also located at the schime figxt to, the
be the point of entry. for the defendant; was:a -white hghter fluid bottle. In view throtigh\ back wmdow of the
vehiclenamed in this search warrant; there:appears-to. be-a: ‘bottle:of lighter Fluid the same as'the-one from the

stere, ,

The vehmle was in tha possessiof and: unider the control of the: defendant, Steward, at the tite of ‘the
il ster towed to the evidence:compound and secured. Tt is-the: affiant’s belief that' evidence
ta the Crime may ‘e found in th aforemigntioned; vehicle, which willfusthey assist with the ‘mvegtigation. Any.
and 311 e dence recovered as a result of this search: will be compared to othet evidence ah:eady obtained in the

A wdness, Iasrm Snnmons who-was inside the residence at’ thi time of. the: -fire, statéd - - A

)
)
Yade . Signaturé of Judge wpyyps R el
e R N Wl
. & . : : ‘ : " Nortly Char}eston SC
) Phone (843) 529-6203

. SCCASTS
(3-1978)

RULE 5 55
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 pEciinent place on such premises, -

_  Formm Appmved by “
SEARCH WARRANT SC Attorney General

STATE OF SOUTH CAROLINA

TY OF CHARLESTON -

’ ‘March 15, 1978

TON:

| Tt:appearing from the attached affidavit that there-are: reasonable grotnds to belisve that ceitdin
property subject to seizure under provisions of Section.17-13-140; 1976 Code-of Laws of South
Carolina; as arsended, is lacated o8 the following premisess
. DESCRIPTION OF PREMISES (FERSON OR THING)
TO'BE SEARCHED
SEE ATTACHED AFFIDAVIT

‘Now, therefore, you ate:Heraty: authenzed to seatch the subject ‘premises for the property
desétibed below, and to seize such property if found:

DESCRIPTION:OF PROPERTY"

SEE ATTACHED AFFIDAVIT

Tiiis:Sedsch Wartant shall not-be vlid for more than tens days from the date'of issuance.

A writteninventoty of all property seized purstant toithis Seatch Warrant shall be:miade fo the
issuing magistrate within ten days from the: date-of this wartant, siich inventoty to be signed by the
officer:executing this warrant; and a.copy-of such inventory:shall'be: furnished to the person Whiose
pmmzsas ate sea::ched if demand for:sich copy s made.

A copy of th15 Search Warrint shall be delivered to the person’in charge of the premises
searched at the time of such:search if practicable, and., if hiot, to stich personas soon thereafter ds.is
practicable; in the event the identity of the person in charge. is not kncwti-ot if such pepsoh caniiot be
found after reasonablediligence in atiempting to locate:the person, @ copy S shall.be attached to'a

N, b U,&{*DV\ South

lema

‘S‘gnature ofJudge o

SCCASIS
(3-1578) -

.RULE 5 57
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STATEOF SOUTH CAROLINA, ) AT
B ANA: .y , AFFIDAVIT

Personally appeared before:me, one Detective B Sinke, who heing duly sworn, says tht thete is
probable cause to believe that-certain propérty subiject to seizure under provisions of 3.C. Code Ann. §
17-13-140, 4§ diended, is 1ocated on the following prermises.in'this County:

DESCRIPTION OF PROPERTY SOUGHT
Any.and all irfforration t trclude, but not limiited to, electronically'stored datd and deleted data
“on an Apple-iPhone cell phone, Model: Unknown, Setial Number: Usiknown, housed inside-of a green
protective case, Electronically stored and deleted data shall include location datd, fhcortiing and
outgoing calls, all application message:data, SMS arid MMS fext meéssages (sent and received),
pictures/images, s-nail sccounts, sent and received erhaily, coitact list'and.contact call log List
| DESCRIPT) MISES (PERSON OR THING)

An Apple iPhore:cell phone housed in a green protective:case, Model: Unknowm; Serial

 Number: Unknown, which was inthe possession.of Toya'Steward when she was atrested f +Burglary

1% Dejgree and Arsan 2™ Degree. The phictie is currently located at the Char Jeston Coutity Sheriffs
- Office evidence:cotipond. :

 REASON FOR AXFIANT'S BELIEF THAT THE
PROPERTY SOUGHT IS ON'THE SUBJECT PREMISES L
On February 8, 2020, Deprties were dispatched to 2445 Wood Ave. Chirléston, to assist witha
suspicious structire fire. A witriess, Jason Siromons, who was-inside-the residence at the time of the fire,
stated jast priot 1o the fire, the: '

defendant, Toya Steward, arrived at the-residence and was knockingon

the: door, The-witness losked ait of 2 window and saw the:defendant, Whoin he: knows by sight and
name; before walking into a bathroom, While in the bathroom, the witness heard what sounded like glass

breaking followed by the voice of the defendaint with which be:is: faliar, inside of the residence. The:
witness stated thie defendant walked through fhe residencesand b then heard what sounded like water
being: poured. on the:floor, & moment later, the: witness heatd.4 laud “boom™ as hie said someéthing -
exploded. He opened the bathtooth doot to- se¢: flames and black: smoke filling the ‘haltway, When:

enteting the Tesidence for ‘orime scene processing, Investigators :and Detectives ‘were able to smell
uifiusual odots. conaistent with those:of accelerants used in incendiary arson Ingidents. :
Ttis the affiant’s belief that the cell phone may contain communications and oiher data pertaining
to ‘the -crimie- and also communications between Steward and the: ‘victim,, Frank Simmons. While
interviewing the victim he was receiving a multitude of incoming text messages fromthedefendant. The:. -
yictim also stated the defendanthad been attempting ta call and iessapé him for the duration of the day.
Any and all eiidetice: recovered a3 a result of thig search Will be compared to other-eviderice already

obtained in the investigation.
Swoth to and Subscribed before e

)
PO Kignature of Judgs gy )0 <DetectiveB, Sinke:
[+ purn TIVL S pdmes 3691 LeedsAve.
_ North Charleston, SC 29405
) Thone - (843)554-2475

SCCA 513
(3-1978),

RULE 5 58






"STATE OF SOUTH CAROLINA . ~IN THE COURT OF GENERAL SESSIONS

)
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) _ Indictment Nos.: 2023-GS-10-03323
) 2023-GS-10-03324
) 2023-GS-10-03325
) Warrant Nos.: 2020A1010200829
) - 2020A1010200831
) 2020A1010201188
STATE OF SOUTH CAROLINA )
)
Vs. )
) _
}  MOTION IN LIMINE RESTRICTING
) REFERENCE TO DEFENDANT’S
) . CALL & TEXT VOLUME
TOYA DANIFLLE STEWARD, = } o ' ‘
)
Defendant. )
)

Now coﬁes Toya Steward, the Defendant, by and through tﬁe undersigned attorney, : ,
requesting the Court to instruct the Solicitor for the Ninth Judicial Circuit, her staff, and all of the
State's witnesses in this cause, not to allude to, refer to, or in any way bring before the jury, whether
as a panel or jury selected to try this cause, any statements, oral admissions, written statements, or
recordings of the number of text messages and phone calls between Toya Steward and Frank
Simmons. This testimony is not relevant under SCRE 401, confusing to the jury under SCRE 403,

. and improper character evidence under SCRE 404(b).

Relevant evidence is defined as "evidence having any tendency to make the existence
of any fact that is of conseqﬁence to the determinatioﬁ of the action more probaﬁle or less probable
than it would be without the evidence." State v. Pagan, 369 S.C. 201, see Rule 401, SCRE.
ﬁelevant evidence may be excluded where its probative value is substantially outweighed by the
danger of unfair prejudice. Rule 403, SCRE; State v. Alexander, 303 S.C. 377, 401 E.2d 146
(1991). SCRE 404(b) states “Evidence of 6ther crimes, wrongs, or acts is not admissible to prove

the character of a person on order to show action in conformity therewith.” Rule 404(b), SCRE.





" The volume of text méssages and phoné .calls between..Toya Steward ‘and Frank = .. ..~

Simmons in the days and hours leading up to the house fire at issue here is substantial. But the
volume alone does nothing to establish whether Toya Steward committed any of the above -
captioned charges more or less likely to ha\‘re happened. That information is therefore not relevant
under the South Carolina ruies of evidence. If this court was to find such evidence relevant, it is
unfairly prejudicial as it will only act to confuse the jury iﬁto believing that because Toya Steward
acted in such a manner, _t}_le onlyllogica} conclusion can be that the number of text messages and
phone calls go to establish she must have committed the above captioned charges. The State should
not be permifted to make reference to the volume to elicit improper propensity evidence. -

Furthermore, this line of reasoning is improper under SCRE 404(b). The State can only
be seeking to enter evidence of other acts to suggest Defendant’s character to be that of someone
so “crazy” or “possessed” as to then have the propensity to commit the above captioned charge.
As the state lacks any evidence by the volume of calls and texts to establish an exception t<‘) the |
rule, the portrayal 6f this information is clearly prohibited by Rule 404(b) of the South Carolina
Rules of Evidence. |

For these reasons, any reference to the specific number of text messages and phone
calls should be suppressed. Whether individual messages or calls should be admissible is a matter

to be taken up as _the State would seek to introduce them.

Respectfully submitted,

Charleston, SC - - - . Nicholas D"Adgelo
February 22, 2024 Attorney for Toya Danielle Stéward -






" STATE OF SOUTH CAROLINA" - IN THE COURT.OF GENERAL SESSIONS

)
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON - ) Indictment Nos.: 2023-GS-10-03323
) 2023-GS-10-03324
) 2023-GS-10-03325
) Warrant Nos.: 2020A1010200829
) -2020A1010200831
) 2020A1010201188
STATE OF SOUTH CAROLINA )
' )
Vs. )
' )
)  MOTION TO SUPPRESS CELLBRITE
) LOCATION TIMES
. )
- TOYA DANIELLE STEWARD, = )
)
Defendant. )
)

Now comes Toya Steward, thg Defendant, by and through the undersigned attorney,
requesting the Court to instruct the Solicitor for the Ninth Judicial Circuit, her staff, and all of the
State's witnesses in this cause, not to allude to, refer to, or in any way bring before the jury,
whether as a panel or jury selected to try this cause, any inéntioﬁ of the time-stamped location
data obtained from Defendant’s phone. Although cell phones do collect some valuable location

data, unlike cell phone carriers, individual phones do not make a record of every time a phone
connects to a cell tower. At the time law enforcement became involved. in this investigation, the
criminal écts alleged were freshly c.ommitted, and the carrier .cell tower records, which ﬁould be -
‘a complete record of Toya Steward’s phone’s cell activi;y were still available to law
enforcement. Individual carriers have different retention policies, but the cell tower data is
generally readily available to law enforcement within tﬁe first 7 days after collection.
Despite being on notice of the Defendant’s denial of any wrongdoing or presence at the

scene when the fire started, law enforcement took no steps to preserve or obtain the cell tower






-data. While law enforcement 'neéd ;‘ldt tallcé) ﬂl ’évaiiabl'é i;1;e8ti'gétive meaéurés, ﬁe s‘ta‘te.:shoﬁi.ci
ot be permitted to rely on incomplete and unfairly prejudicial data when the state could have
readily preserved all of the data.

The government is left with an incomplete record as to the Jocation of Téya Steward on .
the day of fhe incident. Testimony will establish the arson to have taken place approximately
2:00PM on Fébruary 8%, 2020. Céllebrite location data can only place the Defendant in the
vicinity of the inpident location at .1 :-24PM. There i_s a gap in location ciata until just after 3PM;

when the Defendant’s phone recorded its connection to a cell tower in Mount Plemt. The
government does not have historical cell cite date that could fill in those blanks because no one
- with law enforcement sought to obtain that information. Testimony will establish the request for
historical cell cite data from the wireless provider is standard, commonplace practice in police
investigations. If the Court allows the state to present the limited location data retrieved by the
phone, that would have the effecf: of shifting the burden to the Defenda;nt to prove where she was |
at the time of the arson.

"Tﬁe burden of proof rests on the prose;:ution at ev-ery stage of the trial and never shifis,
not even when the prosecution has established a prima facie case. State v. Attardo, 263 S.C. 546,
551,211 S.E.2d 868, 870, 1975 S.C. LEXIS 417, *6 (citing 22A C.J.S., Criminal Law, § 566, p.
310 (Emphasis Added.)). The obvious rationale behind the principle that the burden of proof is
on the State is the safeguard of the presumption of innocence. When the burden is shifted
likewise the safeéuard is removed.-Hence, especially in a criminal case withits constitutional - -
overtones of due process, instances when the burden may be shlﬁcd without prejudice must be

perused with a discerning eye. Id., at 551 A shlftmg of the burden of proof would impose a





- signiﬁ'CantIyi'greater'onﬁs on the deféndant and, even more sigﬁiﬁca’nﬂji, it.%}vould'..obliteraté the
presumption of innocence Id., at 552, See also, State v. Brewer, 768 S.E.2d 656, 660 (5.C. 2015),
By the State presenting this gap, the burden unequivocally shifts to the Defendant to
establish proof of hér location during this gap in time. If the location data showed the
Defendant’s device to have been in the location of the incident at-1:55PM with the fire purported
to have started at 2:00PM, there w;)uld be littie in the way of interpretation for the jury t;)
dete;mine the Defendant’s lqcatiqn. Howgver, the gap in time of lalmost 30 minutes before the
fire and an hour after the fire poses countless possibilities of the Defendant’s location at the time
of the fire. Such a gap presented by the St:éte’s evidence caﬁ only cause the jury to speculate
about the Defendant’s location and look to the Defendant to provide some possible explanation.
Additionally, it is the govemment"s negligence to secure the historical cell cite data that
prevents it from answering the jury’s question. The government should not be rewarded for
performing a poor investigation to allow the bqrden to shift to shift to the Defendant to rectify
the government’s error. For these reasons, the reference to Defendant’s specific location data

times should be suppressed.

Respegtfully submyitted,

AL

" Charleston, SC ~ Nicholas D’Apgglo
February 22, 2024 Attorney for Toya Danielle Stéward






'STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA

Vs.

TOYA DANIELLE STEWARD,

Defendant.

Muvvvvvvvv\_/vvuvvvvv

1. Toya Steward

2. Frank Simmons

3. Jason Simmons

4. Crystal Daising

5. Detective Britta Sinke

6. Detective Wil Muirheid
- 7. Deputy Delm Powell

8. Deputy Paul Kerr

9. Deputy Paul McManigal

~10. Hue C. Tang

" IN'THE COURT OF GENERAL SESSIONS

FOR THE NINTH JUDICIAL CIRCUIT
Indictment Nos.: 2023-GS-10-03323
2023-GS-10-03324
2023-GS-~10-03325
Warrant Nos.: 2020A1010200829
2020A1010200831
2020A1010201188

DEFENSE’S WITNESS LIST

The Defense reserves the right to modify this list at any time before trial.





'STATE OF SOUTH CAROLINA

"IN THE COURT OF GENERAL SESSIONS

).
) FOR THE NINTH JUDICIAL CIRCUIT
. COUNTY OF CHARLESTON ) Indictment Nos.:  2023-GS-10-03323
) - 2023-GS-10-03324
) 2023-GS-10-03325
) = Warrant Nos: - 2020A1010200829
) ' 2020A1010200831
) 2020A1010201188
)
: )
STATE OF SOUTH CAROLINA )
)
Vs. ) .
' ) DEFENSE’S REQUESTED VOIR DIRE
‘ )
TOYA DANIELLE STEWARD, )
. ‘ )
Defendant. )
)

NOW COMES the above Defendant who requests, by and through the undersigned

attorney, the Presiding Judge of the court of General Sessions to ask the potential jurors in this

case the following questions:

1.

Are you, any members of your immediate family, or close personal friends a current or
former law enforcement employee or embioycd by any law enforcement agencies? If so,
please stand.

Are you, any member of your immediate family, or close persbnal friends a current or former-
fire department employee or employed by any fire department agencies? If so, please stand..
Does any member of the jury have specialized training or experience relating to fire |
prevention? If so, please stand.

Does any member of the jury have specialized training or experience as an insurance

investigator or adjuster? If so, please stand.

. Are you, any members of your immediate family, or close personal friends related to, or a

friend or acquaintance of anyone employed by the Ninth Circuit Solicitor's Office? If so,
please stand. '





Have you, any membeérs.of your immediate family, or close personal friends been the victim
of a crime? If so, please stand,

Do“you have any particﬁlar ojainions or féelings about the crime of Attefnpted Murder,

Arson, or Burglary which would make it difficult for you to serve on a jury where the
Defendant is charged with any of these crimes? If so, please stand. .

Are you, any rnemberé of your immediate family, or close personal friends members of
victims’ rights or law enforcement organizations such as Fraternal Order of Police (F.O.P),
Police Benevolent Association (P.B.A.) Blue Lives Matter, Citizens Against Violent Crime
(C.A.V.E.), People Against Rape (P.A.R.), Mothers Against Drunk Driving (M.A.D.D)),

Persons Empowered to Save Teens (P.E.S.T.), or any community watch program or any other

* like organization? If so, please stand. '

10.

1.

Do you believe someone with tattoos is inherently more or less trustworthy than someone
without tattoos? If so, please stand. '

Would any member of the jury panel find it dlfﬁcult to remain fair and unpartlal in a case
involving accusations of infidelity in a romantic relationship. If so, please stand.

Has any mémber of the jury panel read, heard, or know anything about this case? If so, please
stand.

Should the Court decline to ask -any of the above-listed questions in voir dire, the '

undersigned requests an opportunity prior to voir dire to place on the record the justification for

the requested voir dire question.

Resp ctfully submitted,

Nrcﬁéfas 0’ Angelo

" Attorney for the Defendant

Charleston, South Carohna
February 22, 2024 -
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STATE OF SOUTH cmgg ) THE COURT OF GENERAL SESSIONS
@6 fiH10* P8R THE NINTH JUDICIAL CIRCUIT
COUNTY, OF CHARLES"[Q)N AR 9 57pqndictment Nos.:  2023-GS-10-03323

CLERK OF LOURT 2023-GS-10-03324
v 6 2023-GS-10-03325
RY..| A..—Warrant Nos.: 2020A1010200829
) 2020A1010200831
) 2020A1010201188
)
STATE OF SOUTH CAROLINA ) |
)
Vs. ) AMENDED!
) MOTION TO EXCLUDE EVIDENCE
. SPOLIATION
TOYA DANIELLE STEWARD, )
)
Defendant. )
)

Toya Steward moves this Court for an evidentiary hearing in pursuit of an order
suppressing evidence obtained from a search of her phone where the State of South Carolina,
through the Charleston County Sheriff's Office, has failed to preserve evidence of the collection
of the same and failed to preserve the Defendant and her expert from properly inspecting the data
originally collected. Steward believes the evidence at such a hearing will show as follows:

On February 8, 2020, at her arrest for Arson — Second Degree and Burglary - First Degree,

Steward’s personal cellphone was taken into evidence. On the day of her arrest, Ms. Steward spoke

" to the arresting officer and denied setting the fire and denied being in the vicinity of the incident

location at the time the fire there began. On that date, the State of South Carolina was on notice:

that Ms. Steward’s whereabouts at the time of the incident would be essential to the investigation.

1 On February 25, 2024, counsel for the State brought to the attention of the undersigned an erroneous statement of
fact contained on page two of the motion as originally submitted. The statement has been retracted and a corrected
statement of facts has been added in its place.





This importance placed on this location data is evidenced by the affidavit in support of the search

warrant for the phone in which Detective Sinke expressly sought “location data, incoming and

outgoing calls, all application message data, SMS and MMS text messages (sent and received),

pictures/images, e-mail accounts, sent and received emails, contact list and contact call log list.”
Exhibit A — Search Warrant Affidavit.

On February 12, 2020, Detective Paul McManigal used a tool accessible only to law
enforcement, GreyKey, to‘override the password protection on Ms. SteWard’s phone and to create
a copy of the phone by way of a file system extraction. The product of that process is a large binary
data file. In order to obtainireadable information from that file, detectives elected to further process
the file using Cellebrite céll phone forensic data software. When performing Ceilebrite analysis,
the operator of the software program sets parameters for what types of data to search for and
analyze. The Cellebrite software does not maintain a list of the parameters given when creating
the extraction file. Coxﬁmon types of data accessible by the Cellebrite software include call logs,
stored location data, SMS message data, and applicaﬁon data from popular apps like Facebook
and Instagram. The Cellebrite software requires constant updates in order to keep up with the pace
of change by phone manufacturers, network providers, and software developers.

In preparation for -;this trial, counsel spent hours examining the contents of the Cellebrite
extraction provided by the State and determined that data that would have been expected to be on

the phone was not present in the file provided in discovery. For example, according to the

. Cellebrite analysis provided by the state, on February 2, 2024, the alieged victim Frank Simmons

made reference in text messages to contemporaneous phone calls, and yet no record of those calls

appears in the Cellebrite records.





After coﬁsuitation w1th an expert m celrlr phoné (iaté -anaiysié, the ﬁndcrsignéd cietérmined
a follow—up'reviéw of the phone should be conducted. It was at this time that the undersigned
learned that the phone ha(fi been returned to the Defendant in 2020 in an inoperable condition.
Thereafter, the undersigned requested that the State provide for inspection the GreyKey extraction
ﬁie—cssentially‘the state’s “mirror” of the phone as it existed on February 12, 2020, so that their
expert could perform an uﬁdated analysis and attempt to find the missing data. A representative of
the Charleston County She;rift‘s Office responded that the extraction files were not retained. Thus,
in essence, there is neither: an original nor a copy of the phone taken into evidence in existence at
this time. There is only the; secondary report made by a four-yeaf—old version of software program
that may retrieve one kind :of information on one day and not on another. By this, Steward is being
prevented from fully inispecting the evidence obtained by the State, and there does not appear to
be any primary source or original document available upon which she and her counsel can obtain
* a full view of the evidence contained in the phone.

While Steward would be entitled to an adverse inference charge with regard to the lost or
destroyed evidence, (See, State v. Reaves, 414 8.C. 118 (2015)), the scopé of the loss cannot be
adequiately cured by suchi an instiuction. Instead, this Court should block the admission of the
following in the State’s cajse in chief:

1) Any testimony about GPS, location, or other cell tower data obtained from Toya
Steward’s iPhone taken into evidence on February 8, 2020 and processed for analysis By
Charleston County Sheriff’s Office on ngmgry 12, 2020. |

2) Any testimony relating to the substance or volume of communications to or from
| Toya Steward obtained from Toya Steward’s iEPhone taken into evidence on February 8, 2020 and

processed for analysis by Charleston County Sheriff’s Office on February 12, 2020.
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Attorney for Toya Stewk






