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' that way elther { And it's qulte often and I've told my

: k%ds and femlnd them about who you hanglng out w1th and

1

aise I'm Feach you right fromfwrong because one day you

ggne be fiom under my roof, édd you ain't never gone look

' back at me and say, daddy,'yoﬁ didn't teéch me any better

because one day and you klnd of hit on thls, Mrs. Hudson.
They get to an age that you don't - you;can't control it.
It s up to them. And so I sympathlze w1th both of you. I
can tell you not long after I got on the bench one of my
cplleagues another judge told me said sentencing is the
herdest part of this job. It is.

'Most of the cases that come in.front of us
aie'-- come by virtue of a negotiation or recommendation
oﬁ behalf%of the State and for the most part judges go
aiong with what 's recommended or negotiated in cases.

This is one of those cases that you have a negotiation or
récbmmendation. I want you to understand that as well.

‘Mr. Hudson, I really don't know what to say to
yeu?other than, you know, appreciate your service in the
military. I never served in the military, but I went to a
military college. And I do know that through military and
through training and the discipline that you get and more
importantly leadership skills that you obtain. ‘I don't
know these other guys that you were with that night, but I

will suspect that you were more educated, more
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_ skills.

i

experienced, éspecially wheén it comes to /leadership

Your lawyer's conveyed to me you all were either

drunk and or hlgh another example of theifact that

95 percent -- if that s true, 95 plus percent of what ends

up 1n this courtroom is because of drugs or alcohol

| because people don't act like they usually do when they

sober. You get hlgh. You get drunk. You think you're
invincible and bullet proof. And then you go do something
dumb that affects somebody like Mr. Cameron's family and
it-also affect your mom, your sister, your dad, your
children because they depend on you. They depend on you.
They going to depend on you, but because of bad choices
you made you put yocurself in a position for them:not to be
abié to. o . 5 . !

“?5 On 2018-GS-21-2120, defendant's hereby committed
to the state department of corrections on the attempted
arm! robbery 20 years. On 2018-GS-21-2120 on voluntary
manslaughter; deferidant's hereby committed to the state
department of corrections for a period 28 years; given
crédit for 613 days. They're to run concurreént; mental
health counseling ds well as addictions treatment unit.
Good luck to you, Mr. Hudson.

i MR. WHITE: Thank you, Judge.

END '‘OF REQUESTED TRANSCRIPT '
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| STATE OF SOUTH CAROLINA

. COUNTY OF FLORENCE: - )

CERTIFICATE OF REPORTER,. .

1]

]
) I
‘ ! 3
N f
b

A S L Y Y Vg e

10yt s e

I; Keshi% Reed, Couft Réporterjénd Notéry Public
in énd for the Staée of South Carolina Af.Large,ﬁdo hereby
cérﬁify that the above-entitléd cause waé heard és
hereinafter set out; that I was authorized to and did
transcribe the said proceedings; and that the foregoing
and annexed paged, ‘numbered 1 through 32, inclusive,
constitute a true and accurate transcription of ﬁy
stenographic repor¢ of the said cause taken duriig the
said hearing. In the Court of General Sessions for
Florence County, South Carolina, on the 30th day.of
August, 2019.

I do further certify that I am neither: of kin,
counsel nor interest to any party hereto. 1In witness
whereof, I have hefeunto affixed my signature this 30th

day of June 2022.

Keshia Reed, Court’ Reporter
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STATE OF SOUTH CAROLINA' : 1)  IN THE COURT OF GENERAL SESSIONS

TWELFI‘H JUDICIAL CIRCUIT

SO ATRAP G W
e

COUNTY OF FLORENCE |

i
MOTION TO RECONSIDER

)
;
STATE OF SOUTH CAROLINA. )

' )
) i SENTENCE I
3 :
) WARRANTNO 2017A2110201151 _
)
)
)
)
)
)

' INDICTMENT: 2018-GS-21-2120, A

) | CHARGES: = VOLUNTARY MANSLAUGHTER
| ATTEMPTED ARMED ROBBERY |

YOU wILL PLEASE! TAKE NOTICE that the undersigned as aftomey fof the above-
named Defendant moves befofé this Court to reconsider the Defendant’s sentence pursuam to Rule
29 SCRCrimP. The Defendaz;f ‘was sentenced to twenty-eight years for Voluntary Manslaughter
and twenty years for Attempteq Armed Robbcry to be served concurrently on August 30, 2019
before The Honorable D. Cral]g['Brown | ‘

Respeclfully Submmcd
1

Matt wallcy vooE : . o
Attorney for Defendam o . o y
129 8, Coit Street '
Florence, SC 29501 -

Phone: 843-250-3632 ' '

Email: Matt@swxl!eylaw com

Florence, South Carolina

September 4, 2019 '
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STATEOFSOUTHCAROLINF‘L éog“ a”baa-—ﬂp*a\‘gf}l

IN THE COURT OF COMMON PLEAS
COUNTY OF FLOKEN@_@“’RZ! P 2, 19 - -

ANTHONY Hunsmﬂﬁ’ 0“';“’
Full name and prison number (if any ?"Eéﬁ - OUNTY %C

L APPLICATION FOR

State of South Carolina POST-CONVICTION RELIEF

e

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. [f necessary, applicant may fumish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application mqst be sworn under oath, any false statement of a material fact therem
may serve as the basis of prosecution and conviction for perjury. Applicants should therefore, exercxse
care to assure that all answers are t;ue and correct,

If the application is taken | g forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information Which establishes that apphcant will be unable to pay the fees and costs.
of the proceedmgs When the application is completed, the original shall be mailed to the Clerk of Court

" for the County in which the apphcant was convicted.

I Placeofdetention_Rvoed River Corvechonal 1; ik h P

2. Name and location of Court which imposed sentence _C out- o ¢ C—)u\ c.ra\ @< NS

3 Name(s) of co-defendant(s) (if any) Lhache Poveassod,dushis Prmge,, Lo HesoN, Cas\ MaDowed de

4 The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed: ’2.0 1€-63-21-110. A
@ 20l§-es-U-n.A .
O J— L R
© )

5. The date upon which sentence was imposed and the terms of the sentence:

® 28 years | |
® Augys’t"so 2019

I
1’

© Revised 3/2003

R
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STATE OF SOUTH CAROLINA )

COUNTY OF FLORENCE
The State

vs. DOP! §

'vr

Anthony Hudson, b O : )

L)

)

Defegdant

THIS MATTER came before the Court by way of Defendant’s Motion to Reconsider

e

'
|

" IN'THE COURT OF GENER]AL SESSIONS

m &= @R THE TWELFTH JUDICIAL CIRCUITE

zun Nﬁ% 22 E?xd%u?x@m number 2018- Gs-il.zuo

\J

“"wo ygf))enymg Defendant’s!Motion to
~nIM¢ﬁ§ider _

: j
[§« 3 :

|

Sentence pursnant to Rule 29 of ﬂ1e South Carolina Rules of Criminal Procedure. The motion

was filed on behalf of Defendant by his attorney, Mr. Matt Swilley, on September 4, 201 9. Mr.

Swilley submitted mitigating evidence as well as an email brief on December 7, 2020. Assjstant

Solicitor Ryan White responded i'ia email on December 8, 2020. f

!
i !
|

After reviewing the briefs of both parties and upon consideration of the mitigati'ng

evidence submitted by M. walley, Defendant’s monon to reconsider is DENIED 'I‘hls motion

,l

is decided without oral argument,pmsuant to Rule 29(a) of the South Carolma Rules of Criminal

Procedure,

IT IS SO ORDERED.

November 2% 2021
Florence, South Carolina

¥

@/é,- o

THe Hon. D. Craig Brown
Presiding Judge

51
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63

© L . ‘
Chockwhetheraﬁndmg of guﬂtywas made:: a | P

(a) after a plea of gullty
(b)  afterapleaof not guilty

(c)  after a plea of nolo contendere L .

Did you appeal from the judgment of comncnon or the 1mposxt10n ot‘ sentence?

’ : :!

If you answered “yes” to (7), list: . ' ‘ .
(a)  the name of each Court to which you appea]ed E
i L _

s P

iii. v

(b)  the result in each such Court to which you appealed:

ii.
ii.
()  thedate of each js"uch result:

iii.
(d)  if known, citations of any written opinion or orders entered pursuant to such

results:
i.

ii.

i,

—————

If you answered “no” to (7), state your reasons for not so appealing:
@ Tl counsel had Rled a Motion to veconsider
(®) Tvel counsel's illadvised against™ Divect Appea\

©
State concisely the grourids on which you base your allegation that you are being held in

custody unlawfully: [

Revised 3/2003
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1L

12.

13.

@ Hill v Leckhart

) There is e.wde.m.e Haal’ u\/)m ch quwunfﬁ a |‘w c\\

© Qﬁ&:ch\l& assm\-omce aP counsel Pl ,

State concisely and in the same order the facts which support each of the grounds set out

in (10): P , : ;

@ LS, Sufre.mc,_ Cou e cnSe_ Law

® Inconsistence stafmments thot excul po i-c(\‘ evidence.
(©) _L_ﬂ.e,f"'ﬁmhve. assistance of Coonsel ;

Prior to this application hq.ve you filed with respect to this convnctfoxi: |

(4)  sny petition in a State Court under South Carolina Law? _N one.

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? None.

' (c)  any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? Nowe.
(d) anyother petitiorixs, motions or applications in this or any other Court? Mane.
If you answered “yes” to any part of (12), list with respect to each pet;ition, motion or
application: : '
(8) the specific nature thereof:

i.

ii.

iii.

iv.
(b)  the name and location of thé Court in which each was filed:

|

i. ;

ii.

iii.

—

iv,

(¢) the disposition thereof:

i'

—_—

ii.

iii.

s

Revised 3/2003




14.

15.

16.

17.

i,

9D

iv.

(d)  thedate of each such disposition: .~ . P

1. —_— ) : P :
iii.
-

iv. , _ _
(¢)  if known, citations of any written opinions or orders entere(ii ﬁursuant to each such

P

disposition: ? : .

i.

ii.

iii.
v,
Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

None

- If you answered “yes” to (14) identify:

(8)  which grounds have been presented:

i,

ii.

(b)  the proceedings in which each ground was raised: b
L L :
P
ii,

If any ground set forth in (10) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(@ _——

() B

© |

Were you represented by an attorney at any time during the course of:

Revised 3/2003
4
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18.

19.

20.

" (b)  your trial, 1fany°fy&5

(8  your arraignment and plea? ;J&—ﬁ

(c) your sentencmg" q D _ - '
(d)  yourappeal, if any. from the Judgment of conviction or the. 1mposmon of

X x

sentence? g ; F
(e) preparation, presentatxon or consxderatlon of any petitions, motlons or applications

with respect to tlns conviction, which you filed?
If you answered “yes” to one or more parts of (1 7), list:
(@)  thename and addrpss of each attorney who: represented you. ;
i. Mﬂﬁ- Bieas ol C‘A L
i, 129 S, Coitshrest Flavence.. S.C. 24 sol
111,
(b)  the proceedings at which each such attorney represented you:

. Amﬁ%mm“-ué\ Plen
i Gosken cfmg

11,

State clearly the relief yéuf seek in filing this application:
Taonlenite Reduckon \ester Crosig, Porole.

Are you now-under séntérice from any other court that you have not challenged?:

O

S | | Revised 372003
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STATE OF SOUTH CAROLINA | )
qE )

VERIFICATION
) §

I, , being duly sworn upon my oath, depose and say that I have subsfcrﬁaed to the foregoihg
nts thereof; that it includes every ground known to me for

application; that I know the conte :
ng the conviction and sentence attacked in this application; and

vacating, setting aside or correctil
that the matters and allegations therein set forth are true.

SWORN toand subscribed befor;;e; me this _é__:_
day of _/MeVem e ,20(%.

_ WMM LS.

" [ NotarffPublic
o BETH A. MANGOLD
My Commission Expires: Notsry Publi, st of Souh Ge* on %
. b - : y

m e = i e
s 8 R .
ROS o ;
C)vr— — r-
258 | '
Sgg =z M
: i8 = )
2 5 ¥ -0
©

Revised 3/2003




58

APPLICA’I‘ION TO PROCEED WITHOUT PAYMENT |

'OF COSTS AND AFFIDAVIT P P

N SUPPORT THEREOF i ?
I, , hereby apply for leave to proceed in thls acnon without prepayment of fees or costs or
security therefor In support of i my applxcahon I declare under penalty of pexjury that the
following facts are true: ‘

(1) Tamthe apphcant in thxs action and I beheve I am entitled to redress '
@

Because of my poverty Tam unable to pay the costs of said: pmceedmg or gwe
security thereof. :

i
!

Applzcanl e

SWO or affi to angd subscribed before me this
day of Aélm@ ,20(9.

1
[

DT rm mmavsswvew

'My Comimission Expires: __01y Pubdl Stas of South Carolna

o o
2 o = :
g = o 7
283 2 P
O
B =
Smo m
oS3 .
& Y
oo =
‘e W
. o
o O =
@ »

. Revised 3/2003
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2021, Applicant did not appeal.
| R Ane:gafﬁohs

Apphcant timely commenced thxs PCR acuon on April 11, 2022 In his apphcatlon,

Applicant alleges he is bemg held in custody un]awfully on the followmg grounds

B Hill v, Lockhart: U. S Supreme Court Case Law |
. b. ‘There is evidence that which warrants a-trial: Inconsnstence
statements that exculpatory evidence i

c. Ineffective assistance of counsel

As relief, :EApp.licant requests “sentence reduction, icsscr charge, parole.”i

Attached to this return and incorporated herein are the Florence County Clerk of Court
records, Applicant’s records from the South Carolina Department of Corrections, and the transcript
of Apphcant s gullty plea. The State reserves the right to amend this return upon receipt of any
addmonal relevant matenal

[Il. Maoation for More Definite Statement

Tﬁe S{ate mb\;es for é. more definite staterhem on Applicant’s allegations. The Uniform
PCR Act‘reqﬁires ai)pzlicants to “specifically set f<l)rth the grounds upon which the application is
based.” S.C. Code Ann, § 17-27-50. In an application for PCR, the applicant must make a prima
facie showing of entitlemeﬁt to relief before an; evidentiary hearing will be held. Weich v.
MacDoug: all, 246 S.C. 258, 143 S.E.2d 455 (1965). Where a PCR applicant fails to adequately set
forth the grounds upon which he seeks relief, the court may at any time prior to entry of judgment
“issue orders for amendment of the application or any pleading or motion.” S.C. Code Ann.
§17-27-70(a); see also Rule 12(¢), SCRCP (permitting the Court to order 2 more definite statement
if a pleading “is so. vague or ambiguous that a party cannot reasonably be required to frame a
responsive pleading”). The Court may, in its discretion, fix the time for which a more definite

statemeni shall be made. Rule 12(e), SCRCP, Appointed PCR counsel “shall insure that all

Page 2 of §
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FILED

STATE OF SOUTH CARQLINA - - ) IN.-THE COURT OF COMMON PLEAS
COUNTY OF F LORENCE n UET -4 Pll 'BQETHE TWELFTH JUDICIAL CIRCUIT

Anthony Hudson, ;; DORISC E%UPL%SD '"ﬁ'f)}?SE NO. 2022—-CP—21 821
App;ma,,ﬂon ENCE COUTY
At C) RETURN AND MOTION FOR
R D N MORE DEFINITE STATEMENT
State of South Carolina, S (Counsel Appointed)
R ) |
-+ Respondent. L)
T H 2 B )

Respondent, making its return and motion for more definite statement to the a;;plication
for post-conviction relief (PCR) filed by Anthony Hudson on April 21, 2022, would respectfully
show this Court:

p L Procedural History

Appliéant is pé'fesently confined in the South Cardlina Department of Conectioﬁ§ 'serving a
twenty-ei_ght-iyear sexittence pursuant to orders of commitment of the Florence County Clerk of
Court. In Novembgr 2018, the Florence County Grand Jury indicted Applicant for murder, armed
robbery, f' rst-degrée burglary, and criminal conspiracy (2018-GS-21-2120). These charées arose
from a homc mvasmn that led to the fatal shooting of Johnny Cameron on December 24 2017.

On Augus1 30 2019, Applicant pled guilty to the lesser-included offenses of voluntary
manslaughter. and attempted armed robbery before the Honorable D. Craig Brown. Matthew
Swilley, Esquire, represented Applicant aﬁd Assistant Solicitor Ryan White represented the State.
The plea was without any negotiation or recommendation. Judge Brown found Applicant
knowingly and voluntarily pled guilty and sentenced him concurrently to twenty-eight years’
imprisonment for voiuntary manslaughter and twenty years’ imprisorment for attempted armed

robbery. Applicant filed & motion to reconsider the sentence, which was denied on November 22,

Page 1 of §
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available grounds for reltef are included in the appltcatton and shall amend the application if
necessary ' Rule 71.1(d), SCRCP Furthermore Rule 8(a) SCRCP, requlres all civil pleadmgs to
include “a short and plain statement of the facts showmg that the pleader is entitled to relief.”

Here, Apphcant has failed to state thh any spectﬁcny the facts giving rise to his

allegattons Therefore the State moves pursuant to Rules 12(e) and 71. l(d), SCRCP, to require

Apphcant through PCR counsel to provxde a ‘miore definite statement of his atlegattons
Specxﬁcally, the State moves to require Appllcant to t' le an amended appltcatlon in advance of
any hearing scheduled in thts matter. If Apphcant fails to timely file a responsive amended
application setting forth specific allegations for relief, the State reserves the right to move for
summary dismissal of this application for fatlure to state a claim.
IV. Ineffective Assistance of Counsel

The State contends Applicant’s allegations of ineffective assistanee of counsel are without
merit. To establish ineffective assistance of counsel, the PCR applicant tnust prove (1) counsel’s
performance fell below an objective standard of reasonableness, and (2§ the applicant sustained
prejudice, because of counsel’s deficient performance. Strickland v. Weshington, 466 U.S. 668,
687-88 (1984); Cherry v. State, 300 S.C. 115, 117;1 8, 386 S.E.2d 624, 625 (1989). “The test for
effective ':assistance Eof counsel is whether the representation was within the range of competence

demanded of attorneys in criminal cases.” Watson v. State, 287 8.C. 356, 357, 338 S.E.2d 636,

637 (1985). To establish prejudice, the applicant must prove “there is:a reasonable probability

that, but for -counsel’s unprofessional errors, the result of the proceeding would have been -

different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625.

Applicant cannot satisfy either requirement of Strickland. However, the record likely does

il

! Applicant was appointed counsel to represgnt him in this action on May 19, 2022,
Page 3 of 5
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not refute or disprove Appllcant s alleganon of meffectwe assistance of counsel therefore, the
State requests an evndennary hearing to resolvc the issues once Apphcant has ﬁled an amended
apphcatlon See Shgger v Statc, 279 S. C 264 265 305 S.E.2d 247, 248 (1983) (provndmg an
ev1dent|ary hearing shall be held whena PCR appi 1cat10n “alleges spemﬁc mstances of meffcctlvc
assmtance of counsel Whlch are not conclusnvely rqfuted by the record be;fore the lower court”) 3

! (5.

- V. Any Future Amendments and l nvecation of D:scovery

Apphcant must: speclfy any claims he mtends to raise at the PCR ;ewdlentlary hea?mg All
claims should be made well in advance of the evxdentxary hearing. Because Apphcant has been
appointed an attorney, the attorney (and not Applicant) is the only individual authorized to file
amendments to this applicant. See Rule 11, SCRCP. Pro se filings will not be considered at the
PCR hearing. The State reserves the right to request that any amendments withheld until the last
minute be stricken because 6f undue prejudice to the State pursuant to Lm;:/e v. State, 428 S.C. 231,
834 S.E. 2d 196 (2018), or, altematwely, the State will request a contmuance See id. at,245, 834
S.E.2d at 203 (Kittredge, Js dlssent) IK however the proposed amendment . would truly
p!'CJl]dlCC; the State, the belte;: course of action would be to continue the matter and thus remove
any possibility of prejudicei fésulting from the beletcd amendments.”). ‘

A:pplicant may notjiévoke formal discovery processes to issue';subpoenas or otherwise
obtain discovery materials unless granted leave frojm the Court upon showing of good cause. S.C.
Code Ann. § 17-27-150. Further, the State requests that all potential exhibits and materials used
to produce potential expert witness testimony be sent to the State well in advance of the evidentiary

hearing. -As noted above, the State reserves the right to request a continuance and oppose witness

2 The State reserves the rigﬁt to move for summary dismissal should Applicant fail to file an
amended application that adequately sets for the basis for his allegations, .

Page 4 of 5




testimony and- exhibits that- are withheld untrl the last mmute resulting in undue pICJUdLCC to the
i ) 9' ; :

State. SeeLove42SSC231 834882d196 L 8 BT

V[.; Conclusren

WHEREFORE the: Stale respectful]y requests Apphcant through PCR counsel, provrde a

more deﬁmte statement of hls allegations. Once a more deﬁmte statement 1s provxded the State
requests an evrdentlary hearmg However, 1Af Apphcam falls to tlmely hle a responsrve amended

? H

app]rcatxon setting forth specnfic allegations for relxef the State reserves the r1ght to ‘move to

dismiss the application for failure to state a clanm.

Respectfully Submitted,

. ALAN WILSON .
. Attorney General

* MEGAN HARRINGAN JAMESON
: Senior Assistant Deputy Attorney General

~ DANIELLE DIXON
- Assistant Attorney General

o T B

| Danielle Dixon |

- ATTORNEYS FOR RESPONDENT
~ Office of the Attorney General
" Post Office Box 11549

Columbia, SC 29211

October é, 2022

Page 5 of 5
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FILED

STATE OF SOUTH CAROLINA
m UCT )‘6 P"n? B3E COURT OF COMMON

- PLEAS T
COUNTY OF FLORENCE DOR‘ZE%;LOSOH"R* i it

P &GS
FLORENC

Anthony Hudson . COUNTY., SC 2022—CP 21~821

¥ 2
)
)

vs AFFIDAVIT OF SERVICE BY

MAIL
State of South Carélina,%

Respondent,

S e e’ N’ e’

1. [ am an employee of the Respondent in the above-captioned action.

2. Regular communication by mail exists throughout the State of South Carolina and
that this isa proper circumstance of service by mail. :

| i
3 I have this day served a copy of the Return and Motion for a More Definite
Statement in the above-captioned matter on the following person by depositing same in

the Uruted States mail, postage prepa;d

Steven W. Fowler
730 Main Street Unit # 237
North Myrtle Beach, SC 29582 .

DATED this the 3" day of October, 2022.

o

Erik Marcusson, Legal Assistant
for Respondent

i
T
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FILED

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF FLORENCE 717 0CT 90 ¢ % QR THE TWELFTH JUDICIAL CIRCUIT
Anthony Hudson, BORIg P05 .5 (VHIGASE NO. 2022-CP-21-821

: oop s ()

ApplicanfLORENCE CusyY 82 :
ORDER GRANTING
RESPONDENT’S MOTION FOR
- "MORE DEFINITE STATEMENT

V.

)

)

State of South Carolina, )
Respondent. )

)

ThlS matter is before the Court on an application for post-conviction relief (PCR) filed by
Anthony Héxdson (Applicant) on April 21, 2022. This Court has before it the applicatiqt} and -
Respondené’s return and motion for more definite statement, For the reasons éet forthi 'below,
Resp‘ondcné’s motion is GRANTED.

| L. Procedural History

Appjlicant is presently confined in the South Carolina Department of Corrections serving a
twenty-éig}*it-year sentence pursuant to orders of commitment of the Florence County Clerk of
Court. In biovembcr 2018, the Florence County Grand Jury indicted Applicant for murder, armed
robbery, ﬁrf?sl-degrec burglar, and criminal conspiracy (2018-GS-21-2120). These charges arose
from a home invasion that led to the fatal shooting of Johnny Cameron on December 24, 2017.

On August 30, 2019, Applicant pled guilty to the lesser-included offenses of voluntary
manslaughger and attempted armed robbery before the Honorable D. Craig Brown. Matthew
Swilley, Es;quire, represented Applicant and Assistant Solicitor Ryan White represented the State.
The plea évas without any negotiation or recommendation. Judge Brown found Applicant
knowingly;f and voluntarily pled guilty and sentenced him concurrently to twenty-cight years®

imprisonment for voluntary manslaughter and twenty years” imprisonment for attempted armed
Caf’”lu iED A THUE aep\g G e
01 of 4
Pagela A/ /. /(l 4%%
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robbery. Aéplicam filed a motion to reconsidéf the se;lt;ence, which was denied on November 22,
2021. Appli’cam did not appeal.
i
IL Allcgatioqs
Appéicam timely commenced this PCR; action jon_ April 11, 2022. | In his application,
Applicant aleeg'cs he is being held in custody 11111§\vfully on the following groimds:

i
i

a. Hill v. Lockhart: U.S. Supreme Court Case Law

b. There is evidence that which warrants a trial: Inconsistence
statements that exculpatory cvidence
C. Ineffective assistance of counsel

Asrelief, Alzaplicant requests “sentence reduction. lesser charge, parole.” Before this Court are the
Florence Cojunty Clerk of Court records, Applicant's records from the South Carolina Department
of Corrcctiq?ns, and the transcript of Applicant’s guilty plea.
| III.  Respondent’s Motion for More Definite Statement
The State has moved for a more definite statement on Applicant’s allegations. The
Uniform P(fZR Act requires applicants to “specifically set forth the grounds upon which the
application éi's based.” S.C. Code Ann. § 17-27-50. Rule 8(a), SCRCP, requires all civil pleading

to include “a short and plain statement of the facts showing that the pleader is entitled to relief.”

In ah application for PCR, the applicant must make a prima facie showing of entitlement

to relief before an evidentiary hearing will be held. Welch v. MacDougall, 246 5.C. 258, 143

S.E.2d 455%( 1965). Where a PCR applicant fails to adequately set forth the grounds upon which
he secks reflief, the court may at any time prior to entry of judgment “issuc orders for amendment
ofthe application or any pleading or motion[.]” $.C. Code Ann. §17-27-70(a); see also Rule 12(e),
SCRCP (pférmitling the Court to order 2 more definite statement if a pleading “is so vague or
ambiguousé-.that a party cannot reasonably be required to frame a responsive pleading.”). The Court

may, in its discretion, fix the time for which a more definite statement shall be made. Rule 12(e),
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Base‘fd on its review, this Court finds Applicant has failed to state with any specificity the
facts giving | nse to his allegations. The claims are vague and provide no spccrﬁc facts to support
them, and thus they fall short of meeting the specifi Clt}' requirements of the Uniform PCR Act,
Therefore, amore def‘ inite statement is necessary, and Apphcam rhrough appointed counsel, shail

amend the apphcalaon to set forth specific facts upon which the alleganons are based.! See Rule

71.1(d), SCRCP (“Counsel shall insure that all available grounds for rt.hef are included i in the

application and shall amend the application if necessary.”); Coardes v. Stgte. 262 S.C. 493, 206
S.E2d 264, 265 (1974) (“[M]ere allegations of i Incompetency or ineffectiveness of counsel will
not ordmanly suffice as grounds for a new trial under the [PCR] Act. The bare assertion by the
appellant that he was deprived of adequate and effective assistance of counsel is insufficient.”).
VI.  Conclusion

Baséd on the foregoing, this Court finds and concludes that Applic::ant has not provided
adequately specnf ic allegations to support his request tor PCR, Therefore, Respondent s motion
for a more deﬁmte statement is GRANTED. Applicant, through counsel, shaH file an amended
PCR apphcauon within sixty days of service of this order Applicant is cautioned that failure to

comply wuh this order may result in such orders as this Court deems j Just, mcludl ng the evidentiary

hearmg bemg cantmued the tardy amendments being smcken, or dismissal of this action for PCR,

IT IS THEREFORE ORDERED:

1. Applicant shall have sixty days from the date of services of
this order to file an amended application for post-conviction
relief that specifically states the allegations upon which his
claims rest; and

2, Once the application is amended, an evidentiary hearing

! Applican_:é was appointed counsel to represent him in this action on M:;y 19, 2022,
Page 3 of 4
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shall be set.

AND IT ls%so ORDERED this )17 day of Cv‘s&/& .

e AAD
Trit. HONORABLE

. . FBerrY IV
Chief Administrative Judde - General Sessions®
: Twelﬁh}udicial Circuit
i tw » , South Carolina
|

py 0230 AL

ENE

30 %

2 ’I'.he'Chicf Administrat'we Judge

for Commaoi Pleas in the Twelflh Judicia
App[icant’§ guilty plea hearing.

| Circuit pres'xded over
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therewith shall be merged into 2022—-CP-21-821 as amendments to the original application. All

future pleadings shall bear the surviving docket number 2022-CP-21-821.

'AND IT IS SO ORDERED this k day of %2&{ , 2023.

Chief Administrative Judge

Twelfth Judicial Circuit

o:%’% . South Carolina

Lo Tty (s
AEI TG IR i
Page 2 of 2 CLERK CF COURT C.P & G.S

Anthony M. Hudson | Order of Merger | 2022-CP-21-821 FLORENGE COUNTY &
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June 13, 2023
P-R-0-C-E-E-D-I-N-G-S

THE COURT: Call the case.

MR. BARLOW: May it please the Court? Russ Barlow on
behalf of the State of South Carolina. This is the
post-conviction relief matter of Anthony M. Hudson versus the
State. Case Number 2022-CP-21-821 out of Florence County. In
November of 2018 the Florence County Grand Jury indicted
Applicant for murder, armed robbery, first degree burglary and
criminal conspiracy, 2018-GS-21-2120. These charges arose from
a home invasion that lead to the fatal shooting of Johnny
Cameron on December 24, 2017. On August 30, 2019, Applicant
pled guilty to the lesser included offenses of voluntary
manslaughter and attempted armed robbery before the Honorable
D. Craig Brown. Matthew Swilley, Esquire represented Applicant
and Assistant Solicitor Ryan White represented the State. The
plea was without any negotiation or recommendation. Judge
Brown found Applicant knowingly and voluntarily pled guilty and
sentenced him concurrently to 28 years imprisonment for
voluntary manslaughter and 20 years imprisonment for attempted
armed robbery. Applicant filed a motion to reconsider the
sentence which was denied on November 22, 2021, Applicant did
not appeal. Applicant timely commenced this PCR action on

April 11, 2022 where he alleged various grounds for being in
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custody unlawfully. Applicant requested relief in the form of
a sentence reduction, a lesser charge for parole. On March 28,
2023 Applicant filed a Petition for Writ of Habeas Corpus,
which was then merged under caption 2023-CP-21-700 which was
subsequently merged with 2022-CP-21-821 with 2022-CP-21-821(b),
the remaining docket number, the surviving docket number, and
that was filed April 17, 2023 with Judge Michael Nettles.
Before this Court is the Florence County Clerk of Court
records, Applicant's records from the South Carolina Department
of Corrections, Applicant's plea transcript, Applicant's
transcript from August 8, 2019 to relieve counsel, Applicant's
Petition for Writ of Habeas Corpus filed March 28, 2023, and
APplicant's records for this PCR action. At this time we'll
turn it over to Mr. Fowler.

THE COURT: Before I do that, Mr. Hudson, this is
your post-conviction relief hearing. I can't reduce your
sentence. I can't put you on parole. If you are successful in
this hearing all I can do is send you back to General Sessions
Court. If there were any charges dismissed they would be
reinstated and you would go back to trial. Do you understand
that?

THE APPLICANT: Yes, ma'am.

THE COURT: Your lawyer explained it to you?

THE APPLICANT: Yes, ma'am.

THE COURT: Knowing that do you still wish to go
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forward?

THE APPLICANT: Yes, ma'am.

THE COURT: Alright, Mr. Fowler, I'll be glad to hear
from you.

MR. FOWLER: Your Honor, I'd like to call Mr. Hudson
as a witnessf please.

THE COURT: And I'm going to tell you, Mr. Fowler,
before you call him in front of me, I do have the transcript
about relieving counsel, I have his post-conviction relief
application dated April 21, 2022, I also have his Writ for
Habeas, that also incorporates ineffective assistance of
counsel. It's a handwritten document, 2023-21-700, which was
combined by order of Judge Nettles on April 17th of 2023. I
also have the full packet from the PCR, the transcript of his
plea hearing.

MR. FOWLER: And Your Honor, just for clarification,
we ask the Court to accept the judicial notice of those
documents.

THE COURT: Sure. I do. Okay. You can call your
witness.

MR. FOWLER: Mr. Hudson, please?

THE COURT: Mr. Hudson, you can come forward and be

sSworn.
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ANTHONY HUDSON WAS DULY SWORN AT THIS TIME AND
TESTIFIED AS FOLLOWS:

MR. FOWLER: Your Honor, I may approach the witness
periodically. Is that acceptable?

THE COURT: Absolutely.

DIRECT EXAMINATION

BY MR. FOWLER:

Q. Mr. Hudson, will you please state and spell your full
name for the Court, please?

A. Anthony Markell Hudson, A-n-t-h-o-n-y, M-a-r-k-e-1-1,

H-u-d-s—-o-n.

0. You filed an application for post-conviction relief,
correct?
A. Yes, sir.

Q. And it's the one that is filed April 21, 2022; is that
correct?

A. Yes, sir.

Q. And you verified that with your signature at the back;

is that correct?

A. Yes, sir.

Q. So that is your application, right?

A. Yes, sir.

Q. In questions number ten and 11, you mentioned various

things. 1In both you mentioned ineffective assistance of

counsel, correct?
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A,

Q.

Yes, sir.

And that's the primary issue that we're going forward

with today, correct?

A.
Q.
A.

Q.

Yes, sir.
And A lot can, perhaps, be fit into that, correct?
Yes, sir.

And the Court has taken judicial notice of the

transcript from August 8, 2019, correct?

A.

Q.

Yes, sir.

And also, your summons and Petition for Writ of Habeas
filed on March 28, 2023, correct?

Yes, sir.

And you'd like for the Court to consider those, correct?
Yes, sir.

Now, this is kind of unique for me, anyway, but there is

the transcript on August 8, 2019. That basically spells out a

lot of your issues with Mr. Swilley; is that correct?

A,
Q.
right?
A.

Q.

Yes, sir.

And you contend that he was ineffective as counsel,

Yes, sir.

And that ineffectiveness rises to the Strickland versus

Washington standard, correct?

A,

Q.

Yes, sir.

On page seven and eight of the transcript, if I may join
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you up here briefly, page seven and eight, that is where the
Court, Judge Russo basically spoke to you and allowed you to

speak; is that correct?

A. Yes, sir.
Q. And seven and eight are the primary pages; is that
correct?

A. Yes, sir.

Q. And it basically says that Mr. Swilley -- well, in your
words what does this mean? What did you try to get across to
on Judge Russo in this transcript?

A. Since my time at the county, there has been, as you say,
jailhouse cykes floating around between two of my
co-defendants.

Q. Let me hold you right there, and this is on page seven,
line six, what in your description here is a jailhouse "Cyke?"
A. Basically, a little note from one cellmate to another.

0. So, and I didn't mean to interrupt you, but I just
wanted to be clear on that. So you're saying that there was a
passing of notes between inmates?

A. Between two of my co-defendants.

Q. Well, let me go ahead and ask you again. Page seven and
eight, what were you trying to get across to Judge Russo?

A. I was basically trying to get to him that a C.O.
confiscated some of these jailhouse cykes, turned him in, they

were placed in my motion of discovery. I asked Mr. Swilley
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about that, like, because the cykes were implementing me as
being the prime suspect of the case,'which from the start I
told investigators I had nothing to do with anything. They say
my card had been used. I gave my keys to someone else that
night. I had nothing to do with it.

Q. Well, let me ask you this question. How does jailhouse
cykes, and that's what letters, or however you refer to it, how
does that relate to his alleged ineffective assistance of
counsel in your case?

A. When I pointed out that the letters were saying that I
did, you know, such and such part of the crime I pointed out to
Mr. Swilley and, you know, is there anything that we can do
about this, because this right here is basically telling them,
okay, they are plotting against me to basically take me down.

Q. Did he do anything about that?

No, sir.
Did you talk to him about it?
Yes, sir.

. What did he say?

p o ¥ o »

I can't recall at this moment, but no action was toocken
as far as investigating about these cykes.

Q. And you feel like that was -- his lack of doing anything
about it was detrimental to you; is that correct?

A. Yes, sir.

Q. And you feel like that's ineffective assistance of
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counsel?

A. Yes, sir.

Q. Why do you feel that's ineffective assistance of
counsel?

A. Improper investigation.

Q. So you're saying that he didn't investigate those notes,
right?

A. Yes, sir.

Q. Do you feel like if he did it would help out in your
case?

A. Yes, sir.

Q. Why?

A. Because it would have let the judge at that time, or 1f
I would have taken it to trial it would have let the jury know
that two of my co-defendants were conspiring against me to
place blame on me.

Q. Is there anything else about the jailhouse cykes or
letters that you wish to bring to the Court's attention?

A. No, sir. It just, like I said, it was two of my
co-defendants just saying that me and another co-defendant was
the mastermind behind everything and we took part in doing
whatever the crime was.

Q. And you feel like Mr. Swilley should have done more --

A. Yes, sir.

Q. -- to help you out on that, right?
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A. Yes, sir.
Q. You're a military vet, correct?
A. Yes, sir.
Q. And I certainly thank you for your service. In page

seven, lines 14 through 19, it talks about you being a military
vet and it says on page 16 and 17: I ask him to see as far as
what he could do possibly to make my V.A. appointments. Now,
what does his V.A. appointments have to do with his
representation of you?

A. At the time I was in the process of getting all my V.A.
benefits started up and going. I had a couple appointments
while I was in the county and I asked him to look into that as
far as what process do I have to go by as far as rescheduling
my appointments or getting them because I've been diagnosed
with PTSD, I did five and a half years in the military. As far
as I know I got sentenced to mental health counseling so I
could tell the judge knew I had some type of, you know, mental
issues, but Mr. Swilley never checked into that, looked into
it, as far as my knowledge I never heard anything about it.

Q. So you feel like -- now, were you diagnosed with PTSD --
by who?

The military.
So the military said, in your words, you had PTSD?

Yes, sir.

O B’p N

What is that? Post Traumatic Stress Disorder?
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A. Yes, sir.

Q. And you feel like Mr. Swilley should have helped you out
with working with the V.A. on some things?

A. Basically, it was, I guess, what I'm trying to say is
for my mental health status as far as what the military had to
say as far as my rehabilitation and mental health status. .

Q. So you feel like Mr. Swilley should having looked into
your mental health status through the Veteran's Administration;
is that correct?

Yes, sir.
He did not do that, did he?
No, sir.

Do feel like he should have?

S <

Yes, sir.

Q. Starting on line 20 -- well, first of all, is there
anything about your PTSD or Mr. Swilley's interaction, or lack
thereof, with the Veteran's Administration that you'd like to
bring to the Court's attention?

A. From my knowledge of my medical records from the
military, certain interaction as far as with -- soéially, it
describes how I interact socially with other people. It
describes how I react to loud noises and stuff like that, so
what I'm saying is, putting it towards this case, me being
around a gun or anything like that would have caused some type

of reaction as far as would I be able to actually pull a gun or
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take part into some type of crime. Me socializing, I don't
really socialize, you know like that, so as far as me with this
group of individuals, I'm not going to sit there and talk to
them or plan anything with them, I'll be off in my own little
world, you know, doing my own little thing.

Q. So you're saying that you could have an adverse reaction
to just being around a gun, possibly, correct?

A. Not just being around the noise, like, really the noise
that, like -- okay, they say-there was gun fire. Me, I would
have reacted. I would have probably took cover or did
something, you know, to as far as mess up whatever they had
going on at that time.

Q. And Mr. Swilley did nothing to look into that?

No, sir. -
Did he have you take a mental health evaluation?

No, sir.

OB R SR

Do you feel like you should have?

A. At the time, yes, sir, because the way I look at it, if
Judge Brown sentenced me to mental health counseling then that
means'some type of mental health issue was brought up and that

he felt like I should get it looked at while I'm incarcerated.

Q. And that could have helped you in your defense, correct?
A. Yes, sir.
Qs Do you feel like his lack of interaction with your

mental health records or evaluation served as ineffective
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assistance of counsel?

A. Yes, sir.

Q Anything else on that?

A. No, sir.

Q If you'll look at lines 20 through 24, at least, at this
to point it says, talking about the discovery: I looked at it,
I feel like various issues should be looked into because it
doesn't add up. Tell me what you were talking about that you
felt didn't add up with the discovery.

A. One, it states, I believe, in there, if I'm not
mistaken, because I don't have it on record right now up here
with me, one of the co-defendants said he never got out the car
but he also turned around and @ade a statement saying this is
what happened and if you never got out of the car how do you
know what happened, how many gunshots or who you saw went in
first, how did you see anything in the dark when you're sitting
in the car? Ballistic reports, at that time I never saw any of
those. Trajectory of gun fire, everything was in a straight
line. If they said I was the first man and they said the
shooter was behind me, how did the shooter shoot this man if
I'm in front of him and we're at the door? No one ever
breached the door, the doorway, so just things in the motion,
in my motion to the discovery I pointed out to Mr. Swilley that
didn't add up as far as my knowledge of how everything went.

Q. And that was the placement of the persons for one. Did
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you have any kind of gun residue testing on your hands?
A. No, sir.
Qs Anything else about the discovery that you feel is
pertinent here?
A. As far as my motion goes, my motion discovery goes, no

evidence was found against me placing me at the scene of the
crime or with any gunshot residue, any DNA from the victim or
anything.

Q. Did he go over that with you thoroughly?

A He went over it but not thoroughly.

Q. What do you mean by that?

A He touched bases on some things that were in the motion.
One was the fact that in the interrogation room I did speak to
the investigator for the simple fact, me, I was trying to be
helpful, you know, because, I was the first one the
investigator actually pulled up on. He pulled up that morning
at my house, asked me questions about my car, I let them tow my
car, you know, so they could do fingerprints, whatever, and he
showed me three pictures of three people he was looking for. I
remember one time he said I was in question, this, that and the
third, he gave me his ID card and told me if I find out
anything just give him a call. I was trying to, you know, to
be a perfect citizen to try to help out, and one of the things
he said was probably a downfall was me actually talking to the

investigator. 1I've never been in trouble day in my life. I
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was 28 years old when this happened, I got in trouble. I don't
know nothing about the law, none of that, so if it was a
mistake, that was on me, but I'm trying to turn everything
around now, sO.

Q. Sure. Well, you feel like his —-- now, also in the
discovery you said that he-basically didn't investigate it; is .
that correct?

A. Yes, sir.

Q. And do'you feel like that lack of investigation and lack
of thorough discovery review with you served as ineffective
assistance of counsel?

A. Yes, sir.

Q. So anything else about the discovery?

A. A statement from one of my co-defendants. He said it
was five shots, but in the discovery they only found two gun
shell casings. So I'm still trying to figure out where did he
get five shots from? Like I said, the victim's brother made a
statement of what he saw because he was in the house. They did
not bring that up in nowhere, whatever. They did not bring up
the victim's brother's statement. They went off of, basically,
what this one co-defendant said, and that was the gist of it.

Q. Well, I think that may relate to this -- so 1f there's
nothing else about discovery, let's move to line 25 on page
seven.

A. Yes, sir.
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Q. It says, and I'm trying to decipher exactly specifically
what you mean here, and if you could explain to the Court.

Line 25 going over to page eight, it says: Let's see what else
at the same time I've been trying to contact him a couple of
times before, you know, this co-defendant went to trial because
there's some things that, you know,'I -- I know he didn't tell
me to lie about, what I said, but you know, I told him some
things, I know I lied about it, so I tried to contact him to
get him to come, you know, and talk to me so I can, you know,
get things situated, and he, you know, wasn't responding. My
mother also has contacted a couple of times. He wasn't in the
office, never called her back. So what -- as far as this, what
does this mean?

A. He came to the county to talk to me and we were going
over the motion of discovery and one of the things he pointed
out was a ten to 15-year sentence, one either for strong armed
robbery or a conspiracy charge, never anything about no murder
charge, no first degree burglary, none of that, so I talked to
him about the situation. When it came down to it to -- I lied
about a couple things, I tried to contact him to let him know,
hey, this is not how it happened, this is how it happened. I
couldn't get in touch with him. I call my mom, told her, hey,
get Matt down here to the county, you know, come talk to me
before, you know, things get out of hand so we can get things

situated. I wrote him up once that time, I think I wrote it to
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appeal it in Columbia, the thing in Columbia first. I got a
response from them, but it wasn't nothing, so that's when I
wrote again to remove Mr. Swilley from counsel, that's the next
time that I talked to him was August 8th.

Qs So you tried to clarify some things, correct?

A. Yes, sir.

Q. And Mr. Swilley did not return your call; is that

correct?

A. No, sir.

Q. Anything else about that section you feel 1is pertinent
here?

A Also, at that time Mr. Swilley and Ryan White also came
to the county to talk to me, and I asked bpth of them for a
polygraph. Both of them said it wouldn't matter if I told the
truth or lied, got it wrong or not because it would be
inadmissible in court anyway.

Qs Who told you that?

Both Ryan White and Mr. Swilley.
Did you ever take a polygraph?

No, sir.

A
Q
A
Q. Do you feel like you should have?
A Yes, sir.

Q Why?

A At least it would have proved that if I was telling the

truth whether it could have been used in court or not, but I
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guarantee if it would have showed I was lying Ryan White would
have used it in court so I feel like it would have helped out.

Q. Anything else about that section that you feel like
needs to be brought to the Court's attention?

A. Also at that same time I told Ryan White let's go to
trial.

Q. Let's go to page eight, and I think this may wrap up our
references to the transcript. Page eight, line 15 through 21.
It says: So I told him that I'd rather just, you know, see if
we can go to trial because I think, you know, we might have a
good chance and he continued to talk me out of going to trial.
He also called my mother and told my mother to talk me -- talk
to me and tell me he thinks that it might be -- let me rephrase
that -- told my mother to talk to me and tell me that he think
it best that we not go to trial because if the Solicitor do
come with a plea it will be criminal conspiracy, five to ten
years. Explain that section to me.

A. Basically --

Q. And you do have a copy of the transcript up there,
right?

A. Yes, sir.

Q. Okay. Go ahead, I'm sorry.

A. Basically, Mr. Swilley, he's been hounding me about not
really going to trial, but like I said in there, I'm not

going -- I'm not getting in trouble for something I did not do,
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you know, and if me, I'd rather go to trial and take the stand
like I'm doing now, tell my side of the story, but he talked to
my mother, he also, I think, had his investigator talk to my
mother to see if -- tell him don't go to trial,'let's just take
a plea, and the date of my sentencing, August 30th, my mother
and my little sister was up here at the courthouse out there on
the computer on Skype, I was on Mr. Swilley's phone on Skype
talking to my mother and m§ sister, and basically, he persuaded
them to convince me to take a plea deal. He was saying
probably get ten years at 85 and out of that my mom said, you
do eight, you'll be home pretty soon, go ahead and get it over
with, take the plea, so that's what I did.

o Did he ever contact you about -- so you're saying that
you got more time than he said that you would get?

A. Yes, sir.

Q. And what were the numbers again? He said you would get

A. Five the ten.

Q. And how much did you wind up getting?

A. Twenty—-eight. And then he also has wrote a letter right
after that.

Q. Let me show you this. Okay? And Mr. Swilley's in the

" courtroom; is that correct?

A. Yes, sir.

Q. Okay. So I'm showing this you this letter. What is the
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21

A. The Swilley Law Firm, LLC.

(ORI ©

>0

Me.

11/8/2019.

And what's the date?

And who is it addressed to?

And does it reference anything?

State of South Carolina versus Anthony Markell Hudson,

warrant 2017A2110201151, charge: Murder.

Qs And this was sent to you, correct?
A. Yes, sir.
Q. Did you receive it?
A, Yes, sir.
Q. And you presented this to me, right?
A. Yes, sir.
MR. FOWLER: Your Honor, I'd like to enter this as an
exhibit.
THE COURT: Any objection?
MR. BARLOW: No objections, Your Honor.
THE COURT: It's admitted.
MR. FOWLER: I'm presenting one to the Court.
THE COURT: Okay.
MR. FOWLER: I apologize, Your Honor, and here's one

copy to the court reporter.

THE COURT:

Mark it as Exhibit Number 1.
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(Applicant's Exhibit No. 1 was marked for

identification and admitted into evidence.)

BY MR.

o0 O

FOWLER:

And you have is a copy up there; is that corregt?
Yes, sir.

What does the first two sentences of it say?

I am in receipt of your last correspondence. I was

sincerely shocked at the sentence that was handed down by the

judge at your plea hearing. I did to not expect him to

sentence you to that much time.

Q.
A.
Q.
A.
Q.
A.
Q.
A.

Q.

And then it goes on to say --

He planned on doing a motion to reconsider.
Did he do a motion to reconsider?

Yes, sir.

Okay. What happened then?

It got denied like a year later.

So it got denied a year later, right?

Yes, sir.

But what -- let's focus on these first two sentences.

What does that mean to you that it says: I am in receipt of

your last correspondence, I was sincerely shocked at the

sentence that was handed down by the judge at your plea

hearing. What does that mean to you?

A.

sentenced to 28 years.

Basically, he didn't know that I was going to get

So basically, I signed a plea agreement
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involuntarily, unknowingly that I would get 28 years on his
behalf.

Q. So you walked in there thinking you were going to get
ten years and came out with 287

A. Yes, sir.

Q. How is that Mr. Swilley's responsibility?

A. From the time he mentioned any kind of number I been
asking him to get it some type of writing, he never did, and if
he was really saying that or trying to get the ten years, I
think that he really should have put it in writing or when it
came down to it on August the 30th of my sentencing when the
judge said 28 years, he should have objected and said something
about it, but he never did.

Q. And it's also a combination of all of "this that we're
going over today; isn't it?

A. Yes, sir.

Q. Okay. The things that you mentioned in the transcript
to Judge Russo?

A. Yes, sir.

Q. And also what's already been in judicial notice, the
Summons and Writ of Habeas Corpus Petition, all of this kind of
goes into that pot where you thought you were getting ten and
then walk out with 28?

A. Yes, sir.

Q. Are you familiar with the legal term "negotiated
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sentence?"

A. I can -- I can -—- I can basically get the concept of
what it is, but.

Qs What does it mean to you?

A. Basically a negotiated is something you, your attorney
and the Solicitor come to agree upon a certain sentence, like
putting a cap on it, like ten with a cap, or something like
that.

Q. And although a judge can, I believe --

A. Override it.

Q. It kind of helps in terms of going to the judge,

correct?
A. Yes, sir.
Q. Did he ever bring up the possibility of a negotiated

sentence with you?

A. He talked about it with me, but on the sentencing he
didn't.
Q. So he never -- so he never said let's do a negotiated

sentence, did he?

A. No, sir.

Q. Okay. Just briefly. Referring to the summons and the
Petition for Writ of Habeas Corpus, that kind of backs up
everything you're saying here today; is that correct?

A. Yes, sir.

Qs There's a lot of case law in here, correct?
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A. Yes, sir.

Q. And in your application I think you mentioned Hill
versus Lockheart; is that correct.

A. Yes, sir.

Q. And that's mentioned under section four, correct?

A. Yes; sir.

Q. And you'd like the Court to take notice of that,
correct?

A. Yes, sir.

Q. And there's also Supreme Court case law in here that you

mention in 1ll(a), correct?

A. Yes, sir.

Qs Is there anything about Hiller Lockheart or the Supreme
Court case law that you wish to bring to the Court's attention,
or is it explained in this sufficiently?

A. It's explained in this.

Q. Alright. Now, let's talk about the appeal. In your and
I discussion several weeks ago you said something about a
direct appeal, and I think in subsection number three these are
not numbered, and I'll refer to section three of the Writ. It
says: When defendant fails to file a requested appeal, a
defendant is entitled to a new appeal without showing his
appeal would likely have merit. You quoted Strickland versus
Washington on that. So tell me about the appeal process. Did

he appeal this?
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A. No, sir. As soon as I caught the time I asked him, hey,
let's do some type of appeal. I even told my mother to contact
him and make sure that we get an appeal for this because, like
I said, I'm not finna do time for nothin' behind somebody else
responsibility, you know, whatever. The thing he told me was
he would do a motion to reconsider.

Qs And I think in the letter it says that he would file a
motion the reconsider; is that correct?

A. Yes, sir.

Q. And you expressed to him at that time that you want an
appeal, right?

A. Yes, sir.

0 But he didn't do an appeal?

A. No, sir.

Q Did he ever tell you why he didn't do an appeal?

A No, sir.

Did you ask him?
No, sir.

But you asked him to file an appeal, correct?

- ol R ©)

Yes, sir, but when he said about the motion to
reconsider I thought that was a type of appeal, so when he said
he'd put that in, I was thinking everything would be okay.

Q. . So you were thinking that, am I correct in saying that
you felt a motion to reconsider is an appeal?

A. Yes, sir.
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1 Qi But it's not the same, is it?

2 A. No, sir.

3 Q. How did you learn that?

4 A. After the motion got denied, and then I put in for the

5 PCR application.
© Q. Throughout the Petition for Writ of Habeas Corpus you
7 state various case law that comes to mind in this case, it says
8 at the bottom of section four, the page after section four, at
9 the very bottom it says: In addition the Applicant submits
10 that he can meet the prejudice requirement, basically quoting
11 Hill, and what have you, why do you feel like Mr. Swilley's
12 representation was prejudicial to you?
13 A. I feel like if everything that he did was effective and
14 that everything he did was loyal to me as far as him being my
15 attorney, I felt like I would have probably beaten this and I
16 wouldn't be incarcerated at this time.
17 Q. So it was kind of a shock when you walked out of there
18 with 28 years expecting ten, wasn't it?
19 A. Yes, sir.
20 Q- On section five, it says: 1In the third allegation
21 Applicant alleges that he did not plead guilty -- let me
22 rephrase that: In his third allegation the Applicant alleges
23 that he did not plead guilty freely and voluntarily, and then
24 you go into some come case law of Boyken versus Alabama. Why

25 did you not plead guilty freely and voluntarily?
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A. In determining a voluntary guilty plea it also falls
under ineffective assistance of counsel. If my counsel was
ineffective than that means the plea agreement is also
involuntary. ©Not only that, but referring back to the letter
where he stated that he was shocked that I got that much time.
If he didn't know I was going to get that much time then how
did I know I was going to get that much time, or how did I know
what I was signing if he didn't expect for me to get that much
time?

Q. And also you stated in section five that the Applicant
submits the transcript reflects that the plea was not knowing
and voluntarily entered with a full understanding of the
charges and consequences of the plea; is that correct?

A. Yes, sir.

Q. And why is that?

A. You're referring to the letter?

Q. I'm referring to number five, five in your Writ, and
we'll wind up here in a second, I believe, but right there
(indicating,) underlined with my writing.

A. Okay. Yeah, because like, it's like I say, um, if -- if
my attorney doesn't know or understand the amount of time that
I'm getting, how would I know even if I'm signing, I'm looking
at what I'm signing? You know what I mean? I'm not the legal
counsel here so I'm just going by what he told me. If he told

me to sign this, this is what's going on, okay, get in front of
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the judge, it's a different story, then, you know, how could I
take that? I think it's involuntary, really.

Q. Anything else in this Summons or Petition and Writ that
you want to bring to the Court's attention?

A. Yes. It's also -- I mentioned it earlier, the day of my
sentencing my mother and my little sister was here at the time.
They told me my daddy was just stabbed 16 times. He had -- he
was in the hospital, and I believe at that point in time, too
emotionally, I probably wasn't fit to really sign a plea deal
at that time, but like I said, he persuaded my mother and my
little sister, hey, just take the ten, you'll be home in a
while and everything would be okay, but like I said, Judge
Brown hit me with 28. |

Q. So you feel like the sentencing, like you were in an
emotional state that you should not be entering a plea at that
time, right?

A. Yes, sir.

0. There's two other things that I wanted to mention. I
think we've gone over everything in your application numbers
ten and 11, we reviewed the Writ of Petition in the transcript
from August 8th, it says there was -- and I just want to make
sure that we cover this. In Number 10(b) it says: There is
evidence that which warrants a trial. What did you mean by
that?

A. Referring back to my motion, like I said, there is no
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evidence saying that I had anything to do with any of this.
Even in the county there was a guy that overheard two of my
co-defendants talking, and he went in interrogation -- it's a
CD on this, too, he went in the interrogation room and voiced
what he heard and he never implemented another party, this,
that and the third, so with that. being said, everything I felt
like Matt could have did a better job as far as investigating
and checking into all allegations, hearsay, and everything
else. I don't think I would have been in this predicament.

Q. Okay. In number 10(b) and then in number 11(b), and
this might be -- inconsistent statements that, I guess, creates
exculpatory evidence. What did you mean by that? 1Is that what
you just went over with 10(b)?

A. Yes, sir.

Q. As I've said, we've gone over your application, we've
gone over your Writ of Habeas Corpus, and the transcript, is
there anything else that you would like to bring to the Court's
attention at this time?

A. One of the things -- me, as far as me being my
personality, I'm a good, kindhearted person. I don't do no
wrong to anybody. I'd give you the shirt off my back if you
need to. Like I said, I've been a military vet five and a half
years. People in the community love me. I think it's written
in here, people wrote a couple -- I think it's in here, I'm not

sure. No. It should have been some written statements, too,
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from people in the community, you know, speaking on my behalf,
and whatnot. Prior convictions, the only thing I got on my
record is a bank fraud, which I did 11 months probation for
that. Other than that, I'm a pretty stand up guy. I was
working at the Honda Plant right here in Timmonsville when all
of this went down. I was living with my baby mother. You
know, everything was fine and no real reason for me to really

Q. And like I said, we're talking about Mr. Swilley and his
representation of you.

A. Okay, true.

Q. You feel like the evidence that's been presented today
in this court shows that he was ineffective assistance of
counsel to you in this matter, right?

A. Yes, sir.

Q. Thank you.

MR. BARLOW: Very good quickly, Your Honor.
THE COURT: Go ahead.

CROSS-EXAMINATION

BY MR. BARLOW:

Good afternoon, Mr. Hudson.
How are you doing, sir?

I'm doing well, how are you?

I'm doing good.

(O T S . &

Alright. There's been a lot of talk about the motion to
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relieve counsel in the transcript, but I want to jump to the
actual date of your plea and ask you a few questions on that.
Do you recall telling the Court that you had talked to Mr.
Swilley and I?

A. Yes, sir.

Q. Do you recall telling Court that he had done everything
you had asked him to do?

A. Yes, sir.

Q. Do you recall telling the Court that you needed more
time with him and they gave you more time with him?

A. Yes, sir.

Q. Do you recall then telling the Court that you did not
need to have anymore time with him?

A. Yes, sir.

Q. Okay. Do yéu recall the Court telling you the maximum
for each charge that you were charged with that they could give
you?

A. Yes, sir.

Q. Okay. And you signed the sentencing sheet after the
judge sentenced you, correct?

A. No, I signed it before. I signed it with Mr. Swilley
before we came in front of the judge.

Q. Last question. What would the basis of an appeal be?

A. Wrongful conviction, ineffective assistance of counsel.

For an appeal? Yeah. Wrongful conviction and ineffective
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assistance of counsel.

Q. Thank you.

MR. BARLOW: Nothing further.
REDIRECT EXAMINATION

BY MR. FOWLER:

Q. You stated that yoh were in an emotional state that day,
correct?

A. Yes, sir.

Q. And that would possibly prohibit you from thinking
clearly about what you signed and entered that day; is that
correct?

A. Yes, sir. And can I also state for the record, too,
what would you do if you just tried to fire an attorney --

THE COURT: You can't ask questions. You're not here

to ask questions.

A. Okay. I just tried to fire my attorney twice.

Q. Answer the question.

A. Okay.

Q. You were in an emotional state?

A. Yes, sir.

Q. You answered the question. And also, there have been

several items that have come to your attention since that plea
at that time; is that correct?
A. Yes, sir.

MR. FOWLER: No further questions, Your Honor.
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MR. BARLOW: Nothing from the State, Your Honor.

THE COURT: Mr. Hudson, you can step down. Call your
next witness, Mr. Fowler.

MR. FOWLER: If I may have just one moment with my
client? After consulting with my client, no further questions.

THE COURT: Okay. Mr. Barlow?

MR. BARLOW: Thank you, Your Honor. The State would
call Mr. Matthew Swilley.

MATTHEW SWILLEY WAS DULY SWORN AT THIS TIME AND
TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. BARLOW:

Q. Good afternoon Mr. Swilley.

A. How are you doing?

Q. Good. Thank you. How are you?

A. Very good.

Q. Alright. How long have you been practicing law?

A. Passed the bar in 2009 and began practicing shortly
thereafter. .

Q. How much of that has been in criminal law?

A. Almost entirely.

Q. Were you retained or appointed?

A. I was appointed.

0. And roughly how long before his guilty plea were you

appointed?
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I was appointed in early 2018.

And you received discovery in this case?

We did.

Did you review the discovery with Mr. Hudson?

Yes.

ORI A ol 2 I -

Could you give us a brief overview of your'understanding
of the State's evidence?

A. On Christmas Eve the State alleged that Mr. Hudson along
with other individuals traveled to the home of Mr. Johnny
Cameron who I believe was known to be a bootlegger of some
sort. It was alleged that there was an attempted robbery, kind
of an attempt to force entry through the front door of the
trailer down the Lake City section of Florence. Mr. Cameron
was shot during this forced entry, and subsequently, expired
after the assailants had, I guess, left the residence. I
believe it was alleged they were in Mr. Hudson's vehicle which
was without a muffler and it was very loud and I think some
other individuals were able to identify that, and I think
eventually that led to Mr. Hudson and the other individuals.
Mr. Hudson was arrested, gave a statement to Investigator
Tilton, or a video statement, where I think he told
Investigator Tilton that he was present but that he did not go
into the home, and I think that subsequently he was arrested.

Qs Were you able to craft a defense strategy based off of

that?
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A. We did -- I did -- well, we did do beforehand, I don't
think that Mr. Hudson was, I guess, the primary target of the
State, I believe, at the beginning. I discussed the matter
with Mr. White and discuséed the matter with Mr. Hudson to see
if, you know, he wanted to cooperate. I think it was
anticipated that the individual who actually shot Mr. Cameron
was going to end up going to trial and then see if Mr. Hudson
wanted to cooperate. We did give a -- he did agree to speak

with Mr. White and Investigator Tilton at the Sheriff's Office

'at some point, I believe, it was in 2018, and that did not go

very well. Mr. Hudson, I guess, was inconsistent with a lot
of things that he said, and it was not a fruitful endeavor.

Q. Well, let's jump right into some of the allegations.
You've already said that you reviewed discovery with him.
There was some testimony about V.A. appointments. Do you
recall that?

A. I know there was some issue with the V.A. I don't
believe really, I can't recall anything of any substance about
him getting any kind of V.A. treatment. I did get some
records, I think some military records and mental health
records from the V.A. after the guilty plea for the motion to
reconsider sentence, and those were provided to the Court. I
think that I've provided that. The e-mail that I provided to
Judge Brown and his clerk, I think I forwarded to you and Mr.

Fowler, as well.
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Q. Let me ask you, is it within your purview to facilitate

“V.A. treatment through the county jail?

A. I mean, if I could do anything to help my client I can,
but I just, you know, you don't -- it's kind of hard to
coordinate that type of stuff. I figured if you had
appointments, mental health appointments or medical

appointments, the jail is supposed to coordinate those.

Q. Did you have any reason to have Mr. Hudson mentally
evaluated?
A. I believed Mr. Hudson was competent, you know, under

M'Naghten and Blair. There were no questions in my mind about
his competency, so I didn't think we needed an evaluation.

Qs There were some inconsistent statements that there was
testimony on. Do you recall those inconsistent statements of
his, I believe it was his co-defendants?

A. I think he mentioned about the cykes in the jail that
were intercepted by the corrections officers. Those were
recepted, I think they given to Mr. White, and I believe they
were turned over in supplemental discovery to me.

Q. Were there any ballistic reports that you can recall?

A. Not that I can recall.

Q. Was it ever alleged that Mr. Hudson was the shooter?

A. It was alleged that he fired a shot, I believe, and I
think he admitted to that in the second interview at the

Sheriff's Office, but I don't think it was ever alleged that he



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

38 129

was the, I guess for lack of a better term, trigger man. I
don't think it was ever alleged that what he did, shot -- that
he physically killed Mr. Cameron. I don't think it was ever
alleged that that was the scenario. I think that the State was
moving forward on an accomplice liability theory.

0. Would it surprise you if the State found two gun shell

casings versus a statement saying that there were five

gunshots?
A. Would it surprise me? No.
0 And did you have any reason to have a polygraph done on

Mr. Hudson?

A. No. I didn't believe that that would be fruitful for
us, particularly after the meeting we had at the Sheriffs, you
know, with Mr. Tilton and Mr. White.

Q. Did you talk Mr. Hudson out of going to trial?

A. Well, Mr. Hudson, he didn't, I don't think he took a lot
of stock in what I was telling him a lot of times. I had my
investigator -- I think he was doing what his mother was
telling him to do. I had my investigator go meet with his
mother, who was very cooperative with us when we met with her,
and he went out, I think, to her home and showed her Anthony's
initial interview where he, you know, admits to being present
at the scene and not going in, and I think that really -- the
day of the plea, I think, you know, we did have a FaceTime with

his mom, and she said, you know, I've seen your interview, you
Y
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need to enter into a guilty plea, and he agreed at that point.

Q. Did you ever tell him he would get ten years?

A. No, I never guaranteed him anything, but I did tell him
I would anticipate, you know, you serving an actual amount of
about ten years more. I was truly flabbergasted when Judge
Brown imposed the sentence, it's very unfortunate.

Q. Do you control the sentencing?

A. I wish I did, but no, I don't.

Q. Did the Solicitor ever make any plea deal, did he ever
come to you with any numbers?

A. We had -- not with any hard offers. We had discussed,
and I had been really optimistic at first, you know, at the
very beginning before they sat down with Anthony, that we had
discussed some kind of, maybe, like, strong armed robbery, you
know, nonviolent type plea, that's why I was trying to sway him
that way, but no, I don't think we ever got -- I think the only
plea offer we ever got was straight up to voluntary
manslaughter and armed robbery.

Qs Did Mr. Hudson ever ask you to appeal?

A. Not that I can recall.

MR. BARLOW: Court's indulgence.
THE COURT: Take your time.
BY MR. BARLOW:

Q. And did you have any reason to doubt his competency the

day he pled?
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A, No.

Q. Do you stand by your representation today?

A. What do you mean by, stand by my representation?

Q. Do you feel that your representation was competent?

A. Yeah. I mean, there's things I wish I had done
differently, certainly.

Q. That's hindsight?

A. Right.

Q. Do you see today looking back on it at that time through
that lens, do you feel that your representation was competent?

A. Yes.

MR. BARLOW: Thank you. Nothing further.

CROSS-EXAMINATION

BY MR. FOWLER:
Q. So you just said that you feel like your representation
was competent, right?
A. Yes.
Q. You were in the courtroom the entire time of Mr.
Hudson's direct examination, correct, right?
A. Yes.
MR. FOWLER: And if I may approach the witness, Your
Honor?
THE COURT: You may.
0. I believe this is entered in as Exhibit 1. 1Is that your

signature at the bottom of the page?
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A. It is.
Q. And you sent that letter to Mr. Hudson, correct?
A. That's correct.
Q. And what is the -- well, the first three sentences, I
guess?
" A. I'm in receipt of your last correspondence, I was

sincerely shocked at the sentence that was handed down by the
judge at your plea hearing. I did not expect him to sentence
to you that much time.

Q. Okay. If I may have that back, please? In terms of
your representation, if you feel like you were competent why
were you shocked, from your own handwriting, basically, of the
judge's sentencing that was handed down?

A. Well, I didn't think that it was really commiserate with
in role that Mr. Hudson had played in the homicide. I think he
played kind of an ancillary role, so to speak. I mean, he did
allow his car to be used. I think he was influenced by some of
the co-defendants at the time. I certainly don't think that he
was the ring leader, so to speak, and I'd like to think that it
was articulated to Judge Brown, but it didn't -- I don't he
really was in agreement with that. I really -- I anticipated
it being somewhere around a 15-year sentence, is what I had
anticipated.

Q. So with that being said, you did know that going in he

could receive the maximum amount, right?
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A. Yes, it was possible.

Q. And you still, basically, brought him into an open-ended
plea with the judge where he could, even if you feel like he
was an ancillary actor in this, he could still get a maximum
sentence; is that correct?

A. Yes. . 2

Q. So do you feel like you should have done a negotiated
plea at this point?

A. Well, I would have liked to but we were never offered a
negotiated plea.

Q. Did you ever ask for it?

A. We had discussed it, yeah, but --

Q. Discussed it with who?

A. Ryan White.

Q. What did he say? Well, strike that. So you never --
there was never any negotiated plea agreed to between you and
the State, right?

A. Now that I recall, we may have had a conversation about
it, but I truly felt comfortable going forward -- at the time,
going forward with an open plea versus a negotiated plea or a
recommendation from him. I want to say based on my
recollection he was going to ask —- he was asking for, you
know, time in the twenties, and certainly I wasn't to going to
agree to that because I thought we could do better than that in

an open plea.
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1 Q. In terms of, I did not expect the sentence -- strike

2 that. It says: What I plan on doing at this point is moving

3 for a reduction in your sentence by gathering.some mitigation

4 materials. Tell me about that. What did you do in terms of a
"5 reduction of the sentence?

6 A. I made a written motion for a reduction of sentence. I

7 went and got some records, I believe, of Mr. Hudson, and I

8 presented those to the judge via e-mail, you and Mr. RBarlow

S have been afforded that e-mail, and I presented that to Judge
10 Brown, I think he kind of sat on it for a long time and then
11 when it came back up I think he asked for me to send it again,
12 I sent it again, and then he issued a written order, I guess,

13 denying my motion after that.

14 Q. But you could have just simply appealed it, couldn't
15 you?

16 A. I could have done that, yeah.

17 Q. But you didn't, did you?

18 A. No.

19 Q. Even though you said you were shocked at the 