From: D Farnsworth

To: Court Of Appeals Filings; Lauren Lipscomb

Subject: State v. Padgett - Notice of Appeal and accompanying documents
Date: Tuesday, March 12, 2024 9:18:01 AM

Attachments: notice of appeal 2nd filing.docx

sentencing sheet.pdf
Proof of Service Padgett.pdf
Padgett Condensed (Notice of Appeal, Proof of Service and Coverletter attached).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good morning. I hope this finds you well.

Please accept for filing the attached Notice of Appeal and accompanying
documents pursuant to Rule 203

I attempted to file these last night before midnight, however my cellular and
wi-fi signal was too weak for the attqchements to load and send.

Please advise as to whether I should move for additional time to allow these
filings.

Thank you.

-dan

Daniel J. Farnsworth, Jr.
PETTUS | FARNSWORTH, LLC

INJURY LAW and WRONGFUL DEATH
NURSING HOME ABUSE and NEGLECT

CRIMINAL LAW and DUI DEFENSE
POLICE MISCONDUCT

EMPLOYMENT LAW
and BUSINESS LITIGATION

South Carolina Office:

Post Office Box 8719

Greenville, South Carolina 29601
864.250.9119

Virginia Office:


mailto:Dan@farnsworthlawoffices.com
mailto:ctappfilings@sccourts.org
mailto:lauren@farnsworthlawoffices.com

THE STATE OF SOUTH CAROLINA

In the Court of Appeals



____________



APPEAL FROM GREENVILLE COUNTY

Court of General Sessions



R. Scott Sprouse, Circuit Court Judge



_____________



Case Number 2023-GS-23-4000



______________



The State, …………………………………………………………………………………….….…….Respondent,



v.



David Mitchell Padgett, ……………………………………………………………………….……Appellant.



________________





NOTICE OF APPEAL



________________



	David Mitchell Padgett appeals his conviction and sentence in this case.  The sentence was imposed by the Honorable R. Scott Sprouse on February 21, 2024.



_____________________



Issues to be Raised on Appeal



_____________________





1) Assistant Solicitor providing defendant an initial written offer while redacting most discovery material that was provided, and withholding copies of video evidence.



*Judge ordered production of copies the afternoon before trial  







2) Assistant Solicitor making material misstatements of law and fact to secure no bail was granted. That defendant was not gainfully employed and therefore a career drug dealer, when the investigating officer’s own incident reports documents his working on remodeling an investment home. Service of Notice of LWOP just prior to hearing on defendant’s second request for bail, when such notice was facially and patently unsupported and invalid.



* Bail denied. Twice.



3) Assistant Solicitor refusing for months, and while a written plea offer was expiring, to unredact incident report documents and supplementals initially provided to defense counsel.



 *Provided unredacted reports just days before a hearing on defendant’s

motion to compel, and only days before solicitor’s written plea offer expired, and refusing to extend such offer while further discovery was sought.





4) Assistant Solicityor refusing until the afternoon before trial, to provide copies of material surveillance video evidence to defendant; and only then after a Judge’s Order required its release, and while refusing to extend or honor a written plea offer made before full discovery, material to defendant’s defense, impeachment of State’s witnesses, and mitigation, was provided to defendant. 



*Judge ordered State to provide defense counsel copies the afternoon before trial.  No continuance was allowed.





5) Assistant Solicitors intentional and continuing violation of due process caused prejudice to Defendant, by rescinding an 18 year offer, and refusing to extend negotiation deadlines, while withholding discovery.  State’s actions forced defendant to accept a 25 year mandatory minimum sentence on a plea to an original indictment as trial was to begin.  Assistant Solicitor vindictively prosecuted defendant for his refusal to plead prior to expiration of the State’s initial 18 year written plea offer, while evidence was being withheld, and for failing to plead prior to the case being placed on a trial docket, while material evidence continued to be withheld by the State.  





Legal Authority 



· Rule 5, SC Rules of Criminal Procedure 

· Chief Justice Toal’s 2004 Ethics Order -proscribing Solicitors from forcing negotiations prior to providing discovery.

· South Carolina and US Constitution’s Due Process Clause

· South Carolina Commission of Prosecution Coordination 

· South Carolina Prosecutor’s Deskbook 2015 Edition

· Brady v. Maryland, 373 U.S. 83 (1963)

· In the Matter of Larry Grant, 343S.C. 528, 541 S.E.2d 540 (2001)

· U.S. v. Bagley, 473 U.S. 667 (1985)

· Clark v. State, 315 S.C. 385, 434 S.E.2d 266 (1993)

· State v. Williams, 326 S.C. 130, 485 S.E.2d 99 (1997)

· U.S. v. Wilson, 262 F.3rd305, 314 (4th Cir. 2001).

· U.S. v. Meadows, 867 F.3rd 1305, 1311 (D.C. Cir. 2017)

· Bordenkircher v. Hayes, 434 US 357, 363 (1978)



	





     







March 11, 2024				s/ Daniel Joseph Farnsworth, Jr.

Greenville, South Carolina			Pettus Farnsworth, LLC

						211 Pettigru Street

						Greenville, South Carolina 29601

						864.250.9119

						Attorney for Appellant

Other Counsel of Record:



Grace Barringer Maroney

Assistant Solicitor

305 East North Street, #325

Greenville, South Carolina 29601


25Y and $50,000 SER

STATE OF SOUTH CAROLINA - ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF - Greenville g
)
T
STATE VS ; INDICTMENT/CASE#: 2023 - GS - 23.- 04000
)
David Mitchell Padgett y AW 2022A2330210176
AKA: )} Date of Offense: 9/28/2022
Race: WHITE Sex: M Age: 57 }  8.C.Code§ 44-53-0375(C)(3)
DOB: 11-07-1966 SS#::  111-62-1511 ) CDR Code#: 0368
Address: 707 N. Main St )
City, State, Zip:  Fountain tnn, SC 29644 ) SENTENCE SHEET
DL# 102579143 SID#: )
)
*CDLYes [ JNo[] CMVYes [ ] No [] HazmatYes [ |No[]
In disposition of the above indictment comes now the Defendant who was [T] CONVICTED OF or X PLEADS
TO: Trafficking In Methamphetamine 100-200g
in violation of § 44-53-0375(C)(3) ' of the S.C. Code of Laws, bearing CDR Code # 0368
[] NON-VIOLENT VIOLENT K] SERIOUS [] MOST SERIOUS ["] Mandatory GPS []§17-25-45
(CSC w/minor 1st or CSC w/minor 3rd)
: . . Lesser Included Defendant Waives (def's initials)
The charge is: As Indicted, ] Offense, Presentment to Grand Jury.

The plea is: [ Jwithout Negotiations or Recommendatior:p [T] Negotiated Sentence, [ | Recommendation by the State.

ATTE:'S %M " 103602 D N 5)7 ﬂz 06922

"~ Morbhey, Grace B. SC Bar # Défendant FARNSW . JR, DANIEL SC Barit
Attorngy’for Defendant

WHEREFORE, the Defendant is committed to the ,Qs{m Department of Correction, [C]County Detention Center,

for a determinate term of Z{ days/months#ye ime Served [JYouthful Offender Act not to exceed years
@or to pay a fine of $ )/ﬂl 070 ; provided that upon the service of ___ days/months/years/Time Served and or payment

5

of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
(] CONCURRENT or [ JCONSECUTIVE to sentence on:

he Defendant is p be giyen credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by .
SCDOC. fﬂz (da;s/months

[J Toinclude time spent on monitored house arrest prior to trial and sentencing.
[J The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-26-30 it is unlawful for a person convicted of a violation of § 16-25-20 or
§ 16-25-65 (Domestic Violence ) to ship, transport, possess, or receive a firearm or ammunition.





STATE VS. David Mitchell Padgett INDICTMENT/CASE#: 2023 - GS - 23 - 04000

SPECIAL CONDITIONS:
[] PTUP after months/years
And Other Terms Listed Below:
[] Substance Abuse Counseling [(J] Completion of GED [] Random Drug/Alcohol Testing
[] Attend Voc. Rehab. or Job Corp [7] No Contact with Victim [] Domestic Violence Intervention Program
[] Mental Health Counseling ] May serve WIE
beginning:
[[] Sex Offender Registry pursuant to S.C. Code § 23-3-430 [] Public Service Employment days/hours

[] Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.

. )z( Other: AU

N

] RESTITUTION: [] Deferred [] Def. Waives Hearing [ ordered

Total:  $ g plus 20% fee: $

.Payment Terms: [] Setby SCDPPPS

Recipient:
*Fine: $.50) 000
Fine may be pd. in equal, consecutive weekly/monthly pmts. of $ ’ Beginning : i B
§14-1-206 (Assessments 107.5 %) $52.150
§14-1-211(A)(1) (Conv. Surcharge) $100 $
§14-1-211(A)(2) (DU! Surcharge) $100 $ ¢ }U
§56-5-2995 (DUI Assessment) $12 $

" §56-1-286 (DUI Breath Test) $25 3 )
§14-1-212 (Law Enforce. Funding) $25 $ 7
§14-1-213 (Drug Court Surcharge) $150 $ (45 O
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114(BUI Breath Test Fee) $50 $ \
§56-5-2942(J) (Vehicle Assessment) $40/ea $
3% to County (if paid in installments) TBD 3 R
7] Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk
during probation and shall be collected before any other fees. $500 $
[] §17-3-30(B) Unpaid Application Fee to be paid to the Public Defender Fund T8D $
TOTAL OF |HA.
y bn
! Presiding Judge:

Clerk of Court/ Deputy Clerk: Beice Goccelt Judge Code: 3153
Court Reporter: Green - Sentence Date: Q-33-ad

SCCA/217 (07/2021) Page 2 of 2






N
~=’
-

THE STATE OF SOUTH CAROLINA
In the Court of Appeals . B

APPEAL FROM GREENVILLE COUNTY
Court of General Sessions

R. Scott Sprouse, Circuit Court Judge

Case Number 2023-GS-23-4000

The State, ............. e et areansssnsseasesossseessaoreanseaerurasseacan Respondent
V.
David Mitchell Padgett, .........ccovvrvviiiiiiiiiiieniiiieince Appellant.

PROOF OF SERVICE

The undersigned legal assistant of Daniel J, Famsworth Jr. Esquire, counsel for the
Appellant, does hereby ceriify that the Appellant’s Notice of Appeal in the above-captioned
matter was hand delivered to the below listed address as follows:

Grace Barringer Moroney
Thirteenth Circuit Assistant Solicitor
305 East North Street Suite 325,
Greenville, South Carolina 29601

V

Rhal:sody Cook
Legal Assistant to
Daniel J. Farnsworth Jr. Esq.

Greenville, South Carolina
Dated: - 02/29/2024











PETTUS
FARNSWORTH

Reginald Hoffman Pettus (1920-2000)
John Wright Farnsworth (1941-1997)
Daniel Joseph Farnsworth (Of Counsel)

Attorneys and
Counselors at Law

21t Pettigru Street
Daniel J. Farnsworth, Ju.% Greenville, South Carolina 29601

20t King Street

*Member of the South Carolina and Virginia Bar
Keysville, Virginia 23947

February 29, 2024

(race Barringer Maroney
Assistant Solicitor

305 Bast North Street, #325
Greenville, South Carolina 29601

RE: Noftice of Appeal
David Mitchell Padgett
Case #(s): 2023-GS-23-4000

Assistant Solicitor Maroney,

Please find for service upon you a defendant’s notice of appeal for the above matter.

PETTUS | FARNSWORTH, LLC

775,

Daniel J. Farnsworth Jr, Esq,
PETTUS | FARNSWORTH, LLC

In closure
DF/Ire

www.FarnsworthLawOffices.com
South Carolina Office 864.250.0119
Virginia Office 434.736.8171






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY e 3’
Court of General Sessions i %‘f

R. Scott Sprouse, Circuit Court Judge

Case Number 2023-GS-23-4000

THE SEALE, evevirmersesressassissenssessesassassasernatserensssirastssnssassaenssssstssseses s s s sasaraesss Respondent,

David MItChell PAAZEEL, vvurreercrseecrsesssemmssisismissssmmssmarsssesscosssssmmnsssssssmsssssssssssssssns Appellant.

NOTICE OF APPEAL

David Mitchell Padgett appeals his conviction and sentence in this case. The
sentence was imposed by the Honorable R. Scott Sprouse on Februy 21, 2024,

February 29, 2024 s/ Daniel Jlose

211 Pettigru Street
Greenville, South Carolina 29601
864.250.9119

Attorney for Appellant

Other Counsel of Record:

Grace Barringer Maroney
Assistant Solicitor

305 East North Street, #325
Greenville, South Carolina 29601
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals . B

APPEAL FROM GREENVILLE COUNTY
Court of General Sessions

R. Scott Sprouse, Circuit Court Judge

Case Number 2023-GS-23-4000

The State, ............. e et areansssnsseasesossseessaoreanseaerurasseacan Respondent
V.
David Mitchell Padgett, .........ccovvrvviiiiiiiiiiieniiiieince Appellant.

PROOF OF SERVICE

The undersigned legal assistant of Daniel J, Famsworth Jr. Esquire, counsel for the
Appellant, does hereby ceriify that the Appellant’s Notice of Appeal in the above-captioned
matter was hand delivered to the below listed address as follows:

Grace Barringer Moroney
Thirteenth Circuit Assistant Solicitor
305 East North Street Suite 325,
Greenville, South Carolina 29601

V

Rhal:sody Cook
Legal Assistant to
Daniel J. Farnsworth Jr. Esq.

Greenville, South Carolina
Dated: - 02/29/2024







201 King Street
Keysville, Virginia 23947
434.736.8171

CONFIDENTIALITY NOTICE: This email, including any attachments, contains information which may
be attorney work product, confidential, and/or privileged. The information herein above is intended
solely for the use of the individual or entity above-named. If you are not the intended recipient, be aware
that any disclosure, copying, distribution, or use of the contents of this information is prohibited. If you
have received this email in error, please notify the sender immediately via "reply to sender only" and
destroy all electronic and hard copies of the communication, including attachments.



