From: Kenny Sluder

To: Court Of Appeals Filings

Cc: Wesley D. Dail

Subject: Appellate Case No. 2024-000280_Certificate of Service for Notice of Appeal
Date: Tuesday, March 12, 2024 2:43:38 PM

Attachments: Certificate of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

Please find attached the Certificate of Service for Notice of Appeal for the above-referenced
case.

Thank you for your attention to this matter.

Kenneth G. Sluder
Legal Assistant to Wesley D. Dail
Sessoms & Rogers, P.A.

Kenneth G. Sluder

Legal Assistant

Sessoms & Rogers, P.A.

P.0. Box 110564

Durham, North Carolina 27709
Telephone: (919) 688-1000, Ext. 1420
Facsimile: (919) 688-9000

Please be advised that our firm engages in the collection of debts. Any
information obtained will be used for that purpose and this communication is
being sent to you in our capacity as a debt collector.

Warning : The information contained in this message may be privileged and
confidential and protected from disclosure. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you
have received this communication in error, please notify us immediately by
replying to this message and then delete it from your computer. All e-mail
sent to this address will be received by the Sessoms & Rogers, P.A. e-mail
system and is subject to archiving and review by someone other than the
recipient.
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STATE OF SOUTH CAROLINA IN THE COURT OF APPLEALS
COUNTY OF MARLBORO
APPELLATE CASE NO. 2024-000280

Synchrony Bank,

Appellant.
VS.
CERTIFICATE OF SERVICE
Michael Hudson,

Respondent.

This is to certify that, pursuant to Rule 262(c) of the South Carolina Appellate Court Rules, a copy
of the Appellant’s Notice of Appeal was this day served upon the Defendant in this action by emailing a
copy thereof to the Defendant's attorney, as follows:

Jason Scott Luck
jason@Iluck.law

Dated: March 12, 2024
SESSOMS & ROGERS, P.A.

By: s/Wesley D. Dail
S.C. Bar No. 100355
Attorney for Plaintiff
P.O. Box 110564
Durham, North Carolina 27709
Telephone: (919) 688-1000
Fax: (919) 688-9000
Email: consumerinquiries@sessomslaw.com






From: Wesley D. Dail

To: "Jason Luck"

Cc: Kenny Sluder

Subject: Appellate Case No. 2024-000280
Date: Tuesday, March 12, 2024 1:51:00 PM
Attachments: Notice of Appeal.pdf

Certificate of Service.pdf

Counselor,

Please see the attached Notice of Appeal, which has been filed with the Court of Appeals in regard to
Civil Action No. 2021CP3400228 (Marlboro County Common Pleas).

Thank You,

Wesley D. Dail

Attorney at Law

Sessoms & Rogers, P.A.

Phone: (919) 688-1000 ext. 1442

Fax: (919) 688-9000
Email: wdail@sessomslaw.com

Please be advised that this is an attempt to collect a debt, and any information obtained will be used for
that purpose and this communication is being sent to you in our capacity as a debt collector.

Confidentiality Notice: This e-mail message including attachments, if any, is intended only for the person or
entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized
review, use, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy all copies of the original message. If you are the intended recipient, but
do not wish to receive communications through this medium, please so advise the sender immediately.
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FORM 1
NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM MARLBORO COUNTY
Court of Common Pleas

Michael S. Holt, Circuit Court Judge

Case No. 2021-CP-34-00228

Michael Hudson,

Respondent,
V.
Synchrony Bank, Appellant.
NOTICE OF APPEAL

Synchrony Bank appeals the Order of Dismissal of the Honorable Michael S. Holt
dated January 23, 2024. Appellant received written notice of entry of this Order of
Dismissal on January 23, 2024.

February 19, 2024 s/Wesley D. Dail
Wesley D. Dail
S.C. Bar No. 100355
P.O. Box 110564
Durham, NC 27709
Telephone: (919) 688-1000
Fax: (919) 688-9000
Email: consumerinquiries@sessomslaw.com
Attorney for Appellant

Other Counsel of Record:
Jason Scott Luck
#73676)

P.O.Box 47
Bennettsville, SC 29512
Attorney for Respondent
(843) 479-6863







CERTIFICATE OF SERVICE
The undersigned hereby certifies that the foregoing was served upon the parties as listed below by
the eFlex System, pursuant to the South Carolina E-Filing Policies and Guidelines Rule(e)(2), addressed as
follows:

Jason Scott Luck
jason@luck.law

February 19, 2024
SESSOMS & ROGERS, P.A.

By: s/Wesley D. Dail
S.C. Bar No. 100355
Attorney for Plaintiff
P.O. Box 110564
Durham, North Carolina 27709
Telephone: (919) 688-1000
Fax: (919) 688-9000
Email: consumerinquiries@sessomslaw.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
Synchrony Bank, )
) Ne 2021-CP-34-00228
Plaintiff, )
)
\A ) Order
)
Michael Hudson, )
)
Defendant. )

This matter comes before this Court on the parties’ cross-motions for summary judgment,
which were heard by this Court on January 16, 2024, at the Marlboro County Courthouse. Plaintiff
argues that there is no genuine issue of material fact regarding the existence of Defendant’s debt to
the Plaintiff and is entitled to judgment as a matter of law. Defendant argues that this action should
be dismissed for failure to comply with South Carolina’s Alterate Dispute Resolution Rules. After
considering the submissions and arguments of counsel, this Court finds and concludes as follows.

Plaintiff’s Motion for Summary Judgment

This Court finds no material change in the proof for this motion from Plaintiff’s motion for
summary judgment Judge Burch denied from the bench on June 20, 2023. This Court agrees with
Judge Burch and finds there are genuine issues of material fact that must be considered by the jury,
not by a judge. See Rule 56, SCRCP; Kitchen Planners, LLC v. Freidman, 440 S.C. 456, 892 S.E.2d
297 (2023). Plaintiff’s motion for summary judgment is denied.

Defendant’s Motion for Summary Judgment

As to Defendant’s motion for summary judgment, this Court will treat this as a motion for
sanctions under Rule 10(b), SCADR, as that is the motion’s stated basis. See Richland County v.
Kaiser, 351 S.C. 89, 94, 567 S.E.2d 260, 262 (Ct. App. 2002) (The substance of the relief, not the

form of the motion, is what matters.). This Court would note that the summons and complaint in this
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case was filed on August 23, 2021; according to South Carolina’s ADR rules, this matter “shall” be
mediated within 300 days after filing. Rule 5(f), SCADR. South Carolina’s ADR rules provide for
sanctions for violations of those rules without good cause. Rule 10(b), SCADR. Here, the parties have
not mediated this matter in accordance with Rule 5(f) and no party has requested exemption from
South Carolina’s ADR requirement. Plaintiff argues that because no ADR notice was issued by this
Court or the Clerk of Court, it is excused from ADR. This argument does not constitute “good cause”
—our ADR rules clearly and unambiguously mandate ADR. Rule 3(a), SCADR.

Rule 10(b), SCRCP, provides any sanction under Rule 37(b), SCRCP, is appropriate for
violations of South Carolina’s ADR Rules. Rule 37(b)(2)(C), SCRCP, provides authority to dismiss
an action. This Court also possesses the inherent power to control its dockets and manage its affairs,
including the ability to strike pleadings. See Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 211-
212, 493 S.E.2d 826, 832 (1997). This case, which was filed in 2021, was to be tried on November
13, 2023. Defendant’s October 11, 2023, motion to continue the trial noted, inter alia, that this action
had not been mediated. After trial was continued, but instead of pursuing mediation the Plaintiff filed
a second motion for summary judgment. This conduct is sufficiently intentional, the resolution of this
matter has been sufficiently delayed, and the Defendant has been sufficiently prejudiced defending it
to warrant the sanction of dismissal. Defendant’s motion is granted, and this action is dismissed.
Because this action cannot be refiled and served within the requisite limitations period, this dismissal
is with prejudice. See Rule 3(a), SCRCP; S.C. Code §§ 15-3-20 & 15-3-520.

Accordingly, it is ordered, adjudged, and decreed that Plaintiffs motion for summary
judgment is denied, Defendant’s motion for summary judgment (treated as a motion for sanctions) is
granted, and this action is dismissed with prejudice.

It is so Ordered.
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Marlboro Common Pleas

Case Caption: Synchrony Bank VS Michael Hudson
Case Number: 2021CP3400228

Type: Order/Dismissal

So Ordered

s/ Michael S. Holt, 2772

Electronically signed on 2024-01-23 14:04:42 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF APPLEALS
COUNTY OF MARLBORO
APPELLATE CASE NO. 2024-000280

Synchrony Bank,

Appellant.
VS.
CERTIFICATE OF SERVICE
Michael Hudson,

Respondent.

This is to certify that, pursuant to Rule 262(c) of the South Carolina Appellate Court Rules, a copy
of the Appellant’s Notice of Appeal was this day served upon the Defendant in this action by emailing a
copy thereof to the Defendant's attorney, as follows:

Jason Scott Luck
jason@Iluck.law

Dated: March 12, 2024
SESSOMS & ROGERS, P.A.

By: s/Wesley D. Dail
S.C. Bar No. 100355
Attorney for Plaintiff
P.O. Box 110564
Durham, North Carolina 27709
Telephone: (919) 688-1000
Fax: (919) 688-9000
Email: consumerinquiries@sessomslaw.com










FORM 1
NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM MARLBORO COUNTY
Court of Common Pleas

Michael S. Holt, Circuit Court Judge

Case No. 2021-CP-34-00228

Michael Hudson,

Respondent,
V.
Synchrony Bank, Appellant.
NOTICE OF APPEAL

Synchrony Bank appeals the Order of Dismissal of the Honorable Michael S. Holt
dated January 23, 2024. Appellant received written notice of entry of this Order of
Dismissal on January 23, 2024.

February 19, 2024 s/Wesley D. Dail
Wesley D. Dail
S.C. Bar No. 100355
P.O. Box 110564
Durham, NC 27709
Telephone: (919) 688-1000
Fax: (919) 688-9000
Email: consumerinquiries@sessomslaw.com
Attorney for Appellant

Other Counsel of Record:
Jason Scott Luck
#73676)

P.O.Box 47
Bennettsville, SC 29512
Attorney for Respondent
(843) 479-6863





CERTIFICATE OF SERVICE
The undersigned hereby certifies that the foregoing was served upon the parties as listed below by
the eFlex System, pursuant to the South Carolina E-Filing Policies and Guidelines Rule(e)(2), addressed as
follows:

Jason Scott Luck
jason@luck.law

February 19, 2024
SESSOMS & ROGERS, P.A.

By: s/Wesley D. Dail
S.C. Bar No. 100355
Attorney for Plaintiff
P.O. Box 110564
Durham, North Carolina 27709
Telephone: (919) 688-1000
Fax: (919) 688-9000
Email: consumerinquiries@sessomslaw.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF MARLBORO ) FOURTH JUDICIAL CIRCUIT
Synchrony Bank, )
) Ne 2021-CP-34-00228
Plaintiff, )
)
\A ) Order
)
Michael Hudson, )
)
Defendant. )

This matter comes before this Court on the parties’ cross-motions for summary judgment,
which were heard by this Court on January 16, 2024, at the Marlboro County Courthouse. Plaintiff
argues that there is no genuine issue of material fact regarding the existence of Defendant’s debt to
the Plaintiff and is entitled to judgment as a matter of law. Defendant argues that this action should
be dismissed for failure to comply with South Carolina’s Alterate Dispute Resolution Rules. After
considering the submissions and arguments of counsel, this Court finds and concludes as follows.

Plaintiff’s Motion for Summary Judgment

This Court finds no material change in the proof for this motion from Plaintiff’s motion for
summary judgment Judge Burch denied from the bench on June 20, 2023. This Court agrees with
Judge Burch and finds there are genuine issues of material fact that must be considered by the jury,
not by a judge. See Rule 56, SCRCP; Kitchen Planners, LLC v. Freidman, 440 S.C. 456, 892 S.E.2d
297 (2023). Plaintiff’s motion for summary judgment is denied.

Defendant’s Motion for Summary Judgment

As to Defendant’s motion for summary judgment, this Court will treat this as a motion for
sanctions under Rule 10(b), SCADR, as that is the motion’s stated basis. See Richland County v.
Kaiser, 351 S.C. 89, 94, 567 S.E.2d 260, 262 (Ct. App. 2002) (The substance of the relief, not the

form of the motion, is what matters.). This Court would note that the summons and complaint in this
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case was filed on August 23, 2021; according to South Carolina’s ADR rules, this matter “shall” be
mediated within 300 days after filing. Rule 5(f), SCADR. South Carolina’s ADR rules provide for
sanctions for violations of those rules without good cause. Rule 10(b), SCADR. Here, the parties have
not mediated this matter in accordance with Rule 5(f) and no party has requested exemption from
South Carolina’s ADR requirement. Plaintiff argues that because no ADR notice was issued by this
Court or the Clerk of Court, it is excused from ADR. This argument does not constitute “good cause”
—our ADR rules clearly and unambiguously mandate ADR. Rule 3(a), SCADR.

Rule 10(b), SCRCP, provides any sanction under Rule 37(b), SCRCP, is appropriate for
violations of South Carolina’s ADR Rules. Rule 37(b)(2)(C), SCRCP, provides authority to dismiss
an action. This Court also possesses the inherent power to control its dockets and manage its affairs,
including the ability to strike pleadings. See Crestwood Golf Club, Inc. v. Potter, 328 S.C. 201, 211-
212, 493 S.E.2d 826, 832 (1997). This case, which was filed in 2021, was to be tried on November
13, 2023. Defendant’s October 11, 2023, motion to continue the trial noted, inter alia, that this action
had not been mediated. After trial was continued, but instead of pursuing mediation the Plaintiff filed
a second motion for summary judgment. This conduct is sufficiently intentional, the resolution of this
matter has been sufficiently delayed, and the Defendant has been sufficiently prejudiced defending it
to warrant the sanction of dismissal. Defendant’s motion is granted, and this action is dismissed.
Because this action cannot be refiled and served within the requisite limitations period, this dismissal
is with prejudice. See Rule 3(a), SCRCP; S.C. Code §§ 15-3-20 & 15-3-520.

Accordingly, it is ordered, adjudged, and decreed that Plaintiffs motion for summary
judgment is denied, Defendant’s motion for summary judgment (treated as a motion for sanctions) is
granted, and this action is dismissed with prejudice.

It is so Ordered.
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Marlboro Common Pleas

Case Caption: Synchrony Bank VS Michael Hudson
Case Number: 2021CP3400228

Type: Order/Dismissal

So Ordered

s/ Michael S. Holt, 2772

Electronically signed on 2024-01-23 14:04:42 page 3 of 3
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