From: Cassy Young

To: Court Of Appeals Filings

Cc: Wes Few; bill@getlusenow.com; tmeyers@ktslaw.com; Claude Prevost; Irichardson@collinsandlacy.com;
lex@lexhray.com; matt.patterson@nelsonmullins.com; Blake Williams; rricard@maynardnexsen.com; R. Bruce
Wallace

Subject: Nicholas Wilson v. Janet P. Gochenour; Janet P. Gochenour Trustee et al; Case No.: 2023-CP-26-02475; Our File
No.: 00334-001

Date: Monday, March 18, 2024 2:00:47 PM

Attachments: 2024-03-18 FINAL LTR to SC Court of Appeals w Notice of Appeal check and POS.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Please see attached. A hard copy with check was hand delivered to the Court of Appeals
this morning. Hard copy to follow in the mail to Pro Se Defendants, as well.

Thank you,
Cassy

Cassy G. Young, Paralegal/ Office Manager | Wesley D. Few, LLC [864-527-
5906 | cassy@wesleyfew.com | P.O. Box 9398, Greenville, SC 29604

| www.wesleyfew.com

This electronic message and any attachments are confidential property of sender. The information is
intended only for the use of the person to whom it was addressed. Any other interception, copying,
accessing, or disclosure of this message is prohibited. Forwarding or other use of this information without
permission may result in liability on your behalf. If you have received this message in error, please delete
the message and notify sender as soon as possible.
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WESLEY D. FEW, LLC

Attorney at Law
P.O. Box 9398, Greenville, South Carolina 29604

www.wesleyfew.com | wes@wesleyfew.com
O: 864-527-5906 | M: 864-404-7792

March 18, 2024

Via E-File and Hand-Delivery:

The Hon. Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629

Columbia, South Carolina 29211
ctappfilings@sccourts.org

RE: Nicholas Wilson v. Janet P. Gochenour; Janet P. Gochenour Trustee et al
Case No.: 2023-CP-26-02475
Our File No.: 00334-001
Dear Ms. Kitchings:

Enclosed for filing is Appellant Nicholas Wilson’s Notice of Appeal, Orders being appealed, Filing
Fee Check Number 9730 in the amount of $250.00 and proof of service for same.

If you have any questions or need anything further, please do not hesitate to contact me (cell #864-
527-5906).

Sincerely Yours,

e

Wesley D. Few

Enclosures

WDF/cgy

CC: Counsel of Record (Via E-File)
Pro Se Defendants (Via U.S. Mail)

Horry County Clerk of Court (Via E-File)
Client (Via email)





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

IN THE COURT OF
COMMON PLEAS
15™ Judicial Circuit

Benjamin H. Culbertson, Circuit Court Judge
H. Steven DeBerry, IV, Circuit Court Judge

CASE NO.: 2023-CP-26-02475

Nicholas Wilson,

Appellant,
V.

Janet P. Gochenour; Janet P. Gochenour Trustee; James B. Parker;
James B. Parker, Sr.; Mary Ann Parker; Kenneth Gregory Moore; R&G Corp., d/b/a
Century 21 The Harrelson Group; Patton Development SC, LLC; Flagstar Bank, N.A.;

Sonia M. Raymond; and Raymond Law Firm, P.A.,

Respondents.

NOTICE OF APPEAL

Appellant Nicholas Wilson, hereby gives notice of appeal of the orders and judgments
entered by this Court, identified as follows: (i) Form 4 Order Dismissing Certain Claims under
Rule 12(b)(6) based on the Statute of Limitations (filed Sept. 8, 2023); (ii) Form 4 Order
Denying Plaintiff’s [Rule 59(e)] Motion to Alter or Amend Order Filed Sept. 8, 2023 (filed Feb.
17, 2024); and (iii) Order Denying Plaintiff’s Motion to Amend Complaint (filed March 12,

2024).
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The undersigned counsel certifies that this appeal is timely filed within 30 days of receipt
of notice of the order(s) and / or judgments identified above.

Appellant’s undersigned counsel is already in possession of the transcript from the Sept.
7, 2023 hearing related to the Sept. 8, 2023 Order identified above at (i). There was no hearing
related to the order identified above at (ii). Accordingly, the undersigned will advise the Court
upon receipt of the transcript from the Feb. 26, 2024 hearing that relates to the order identified

above at (iii).

WESLEY D. FEW, LLC

[s/Wesley D. Few

Wesley D. Few, S.C. Bar No. 15565
Post Office Box 9398

Greenville, South Carolina 29604

(864) 527-5906 | wes@wesleyfew.com

ATTORNEYS FOR APPELLANTS

Greenville, South Carolina
March 15, 2024
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Parties and Counsel:

William James Luse - bill@getlusenow.com
Law Office of William J. Luse

917 Broadway Street

Myrtle Beach SC 29577

843-839-4795

Counsel to Defendants / Respondents Janet P. Gochenour; Janet P. Gochenour Trustee;

James B. Parker (pro se); James B. Parker, Sr.(pro se); Mary Ann Parker (pro se);
919 Waterton Avenue
Myrtle Beach SC 29579

Claude Townsend Prevost, Il - cprevost@collinsandlacy.com
Joseph Lucas Richardson - Irichardson@collinsandlacy.com
Collins & Lacy, PC

P.O. Box 12487 (29211)

1330 Lady Street

Columbia SC 29201

803-256-2660

Counsel to Defendants / Respondents Kenneth Gregory Moore and R&G Corp., d/b/a Century 21
The Harrelson Group;

Alexander Hray - lex@Ilexhray.com
389 E. Henry Street., Suite 107
Spartanburg SC 29302
864-342-1111

Counsel to Defendant / Respondent Patton Development SC, LLC,;

Matthew Douglas Patterson - matt.patterson@nelsonmullins.com
Blake T. Williams - blake.williams@nelsonmullins.com

Nelson Mullins Riley & Scarborough, LLP

1320 Main Street, 17" Floor (29201)

P.O. Box 11070

Columbia SC 29201

803-799-2000

Counsel to Defendant / Respondent Flagstar Bank, N.A.;
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Rhett Douglas Ricard - RRicard@maynardnexsen.com
Robert Bruce Wallace - BWallace@maynardnexsen.com
Maynard Nexsen

205 King Street, Suite 400

P.O. Box 486 (29402)

Charleston SC 29401

843-577-9440

Counsel to Defendants / Respondents Sonia M. Raymond and Raymond Law Firm, P.A.
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP2602475
Nicholas F Wilson Janet P Gochenour et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

Defendant, Raymond Law Firm's Motion to Dismiss is GRANTED. Plaintiff's action is barred by the Statute of Limitations.
Plaintiff's Motion/Dismiss and Summary Judgment is DENIED.

Defendant, Janet P Gochenour's Motion/Dismiss is GRANTED. Plaintiff's action is barred by the Statute of Limitations.
Plaintiff's Motion/Dismiss or Strike Counterclaim is GRANTED. Defendant Parker's counterclaim is dismissed.

Defendant, Janet P Gochenour's Motion/Dismiss crossclaim of defendant MERS is CONTINUED.

ORDER INFORMATION

This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 09/07/2023 .

James B Parker for James B Parker
James B Parker, Sr

Mary Ann Parker for Mary Ann Parker
James B Parker for James B Parker
Mary Ann Parker for Mary Ann Parker

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Nicholas F Wilson V'S Janet P Gochenour , defendant, et al
Case Number: 2023CP2602475

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2023-09-07 16:29:13 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Horry

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP2602475
Nicholas F Wilson Janet P Gochenour et al

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

Plaintiff's Motion to Alter or Amend Order Filed Sept. 8, 2023, is DENIED.

This motion is decided on the contents of plaintiff's motion, prior arguments and
memorandums of the parties, and letter dated January 29, 2024, from plaintiff's lawyer,
without oral arguments.

ORDER INFORMATION

This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 02/07/2024 .

James B Parker for James B Parker
James B Parker, Sr

Mary Ann Parker for Mary Ann Parker
Flagstar Bank NA

James B Parker for James B Parker
Mary Ann Parker for Mary Ann Parker

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Horry Common Pleas

Case Caption: Nicholas F Wilson V'S Janet P Gochenour , defendant, et al
Case Number: 2023CP2602475

Type: Order/Electronic Form 4

Presiding Circuit Court Judge

s/Benjamin H. Culbertson, Judge Code 2148

Electronically signed on 2024-02-07 10:54:24  page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
NICHOLAS F. WILSON,
Plaintiff,
VS.
JANET P. GOCHENOUR, et al.,

Defendants.

This matter came before the undersigned on Plaintiffs Motion to Amend the
Complaint filed December 6, 2023. The Court conducted a hearing on the motion on

February 27, 2023. For the reasons set forth below, the Court denies Plaintiff's Motion

to Amend.

IN THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
Case No. 2023-CP-26-02475

ORDER DENYING PLAINTIFF’S
MOTION TO AMEND COMPLAINT

PROCEDURAL HISTORY

Plaintiff filed his complaint on April 19, 2023. Defendants Sonia M. Raymond and
the Raymond Law Firm P.A. (hereafter, the “Lawyers”) filed a motion to dismiss the
complaint on May 24, 2023. Defendant Janet P. Gochenour, individually and as trustee,
filed a motion to dismiss the complaint on June 14, 2023. By Order dated September 8,
2023, the Court, the Honorable Benjamin Culbertson presiding, granted the motions to
dismiss, citing the statute of limitations barred the Plaintiff's claims against the Lawyers
and Gochenour. Plaintiff filed a motion for reconsideration on September 18, 2023.

Judge Culbertson denied the motion for reconsideration by Order dated February 17,

2024.

Plaintiff filed his motion to amend the complaint on December 5, 2023.
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DISCUSSION

In his memorandum in support of his motion to Amend, Plaintiff cites to Judge
Culbertson’s two orders. Plaintiff asserts that Judge Culbertson’s orders are not clear as
to whether they dismiss the complaint with prejudice. Plaintiff's Memorandum at 2. Citing
Skydive Myrtle Beach, Inc. v. Horry County, 426 S.C. 175, 826 S.E.2d 585 (2019), the
Plaintiff argues Judge Culbertson’s orders were unclear and the statute of limitations
defense is fact based inquiry.

Plaintiff's memorandum in support of his Rule 59(e) motion incorporated his motion
to amend the Complaint and the memorandum in support. See Plaintiff's Supplemental
Memorandum in Support filed December 6, 2023 at 4. Plaintiff cited the Skydive case in
support of his Motion to Reconsider. Motion filed September 18, 2023 at 2. And Plaintiff
argued that Judge Culbertson’s September 8, 2023 was unclear as to whether the court
dismissed the complaint with prejudice. Id. at 2. In short, all of the grounds set forth in
Plaintiff's Motion to Amend the complaint were argued in support of Plaintiff's Motion to
Reconsider. Which Judge Culbertson denied by Order dated February 17, 2024.

Plaintiff requests this Court to essentially ignore or set aside Judge Culbertson’s
two orders. Plaintiff asks this court to interpret Judge Culbertson’s orders as dismissals
without prejudice, even though Judge Culbertson himself denied that very relief by Order
dated February 17, 2024.

“One Circuit Court Judge does not have the authority to set aside the order of
another.” Enoree Baptist Church v. Fletcher, 287 S.C. 602, 604, 340 S.E.2d 546, 547
(1986). In fact, “one circuit judge has no power to review, revise or reverse the action of
another circuit judge.” Ex parte State, 263 S.C. 363, 368, 210 S.E.2d 600, 602 (1974).

“If the prior ruling addresses a substantive point of law, or if nothing of significance has
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changed, the second judge should consider the previous judge's ruling to be final.” Rice
v. Doe, Op. no. 28190 (S.C. Sup. Ct. filed Jan. 24, 2024)(Howard Adv. Sh. No. 3 at 19).
Plaintiff has not argued different grounds from those argued to Judge Culbertson, and
nothing of significance has changed from the facts, law, and circumstances considered
by Judge Culbertson. And where the effect of the court’s ruling would be to reverse a
prior circuit court’s order without such change of circumstances, the second judge would
be committing “an impermissible act.” Enoree Baptist Church, 287 S.C. at 604, 340
S.E.2d at 547.

For these reasons, the Court denies Plaintiff's Motion to Amend. To the extent
Plaintiff contends Judge Culbertson erroneously ruled, Plaintiff's remedy lies with the
appellate courts.

AND IT IS SO ORDERED.

[Electronic Signature(s) on following page]
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Horry Common Pleas

Case Caption: Nicholas F Wilson V'S Janet P Gochenour , defendant, et al
Case Number: 2023CP2602475

Type: Order/Other

H. Steven DeBerry, IV

Circuit Court Judge 2771

Electronically signed on 2024-03-12 11:49:27 page 4 of 4
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

IN THE COURT OF
COMMON PLEAS
15™ Judicial Circuit

Benjamin H. Culbertson, Circuit Court Judge
H. Steven DeBerry, IV, Circuit Court Judge

CASE NO.: 2023-CP-26-02475

Nicholas Wilson,

Appellant,

V.

Janet P. Gochenour; Janet P. Gochenour Trustee; James B. Parker;
James B. Parker, Sr.; Mary Ann Parker; Kenneth Gregory Moore; R&G Corp., d/b/a
Century 21 The Harrelson Group; Patton Development SC, LLC; Flagstar Bank, N.A.;

Sonia M. Raymond; and Raymond Law Firm, P.A.,

Respondents.

PROOF OF SERVICE

On behalf of Appellant Nicholas Wilson the undersigned hereby certifies that on March
18, 2024, the Appellant’s Notice of Appeal was served on all counsel of record and the Court of
Appeals Clerk of Court via E-File/ Email/ Hand-Delivery as follows:

The Hon. Jenny Abbott Kitchings, Clerk of Court
South Carolina Court of Appeals

P.O. Box 11629

Columbia, South Carolina 29211
ctappfilings@sccourts.org

William James Luse - bill@getlusenow.com
Law Office of William J. Luse
917 Broadway Street
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Myrtle Beach SC 29577
843-839-4795

Counsel to Defendants / Respondents Janet P. Gochenour; Janet P. Gochenour Trustee;

James B. Parker (pro se); James B. Parker, Sr.(pro se); Mary Ann Parker (pro se);
919 Waterton Avenue
Myrtle Beach SC 29579

Claude Townsend Prevost, 111 - cprevost@collinsandlacy.com
Joseph Lucas Richardson - Irichardson@collinsandlacy.com
Collins & Lacy, PC

P.O. Box 12487 (29211)

1330 Lady Street

Columbia SC 29201

803-256-2660

Counsel to Defendants / Respondents Kenneth Gregory Moore and R&G Corp., d/b/a Century 21
The Harrelson Group;

Alexander Hray - lex@lexhray.com
389 E. Henry Street., Suite 107
Spartanburg SC 29302
864-342-1111

Counsel to Defendant / Respondent Patton Development SC, LLC;

Matthew Douglas Patterson - matt.patterson@nelsonmullins.com
Blake T. Williams - blake.williams@nelsonmullins.com

Nelson Mullins Riley & Scarborough, LLP

1320 Main Street, 17" Floor (29201)

P.O. Box 11070

Columbia SC 29201

803-799-2000

Counsel to Defendant / Respondent Flagstar Bank, N.A.;

Rhett Douglas Ricard - RRicard@maynardnexsen.com
Robert Bruce Wallace - BWallace@maynardnexsen.com
Maynard Nexsen

205 King Street, Suite 400

P.O. Box 486 (29402)
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Charleston SC 29401
843-577-9440

Counsel to Defendants / Respondents Sonia M. Raymond and Raymond Law Firm, P.A.

/s/Cassy Young
Cassy Young

March 18, 2024
Columbia, South Carolina
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