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Pursuant to Rule 204(b), SCACR, South Carolina Public Interest Foundation (“SCPIF”) 

and John Crangle (“Crangle”) hereby move to certify for review by this Court the case of South 

Carolina Public Interest Foundation et al. v. Alan Wilson, Attorney General for the State of South 

Carolina, et al., S.C. Appellate Case No. 2024-000065 currently pending before the South 

Carolina Court of Appeals. 

Certification is appropriate because the case involves issues of significant public interest 

and legal principles of major importance as previously recognized by this Court in its Order of 

July 6, 2021 certifying a previous dismissal of Plaintiff-Appellant’s claims based upon lack of 

standing, (Exhibit A).  This Court reversed the Circuit Court’s order of dismissal on September 

14, 2022, Opinion No. 28112 (Exhibit B), and remanded the case to the Circuit Court. Upon 

remand the Circuit Court again dismissed Plaintiffs-Appellants Complaint in an Order filed 

October 20, 2023, (Exhibit C). 

In the Circuit Court, the parties disputed the directive issued by this Court in its September 

14, 2022 ruling. Appellees and the Circuit Court interpreted this Court’s ruling as limiting the 

scope of review on remand to a very narrow question: “whether subsection 1-7-150(b) authorized 

the Attorney General to enter into contingency fee agreements” and nothing more.1 Appellants 

interpret this Court’s ruling differently—at issue here are the statutory limits on the Attorney 

General’s authority to retain counsel on a contingency fee basis, not the question of whether he 

has such general authority in the abstract. Appellants contend that this Court remanded the case 

for a full consideration of Plaintiffs’ claims, including whether subsection 1-7-150(b) permits the 

Attorney General to use settlement proceeds to pay contingency fees when the fees are NOT 

awarded by court order or settlement. The ultimate question is whether the Attorney General can 

 
1 See Motion of Attorney General For Summary Judgment (12/15/22) (Exhibit D). 
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divert settlement proceeds payable to the State of South Carolina from the State’s general fund to 

pay retained counsel’s fees without violating subsection 1-7-150(b). Only this Court knows for 

certain the scope of issues that this Court intended for the Circuit Court to address on remand. For 

this reason alone, certification of this appeal is appropriate. 

 

     Respectfully submitted, 

  
      s/ James M. Griffin 
 James M. Griffin, S.C. Bar No. 9995 

Badge Humphries, S.C. Bar No. 72904 
GRIFFIN HUMPHRIES LLC 
4408 Forest Drive, Suite 300 
Columbia, South Carolina 29206 
PO Box 999 (29202) 
(803) 744-0800 
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819 East North Street 
Greenville, South Carolina 29601 
Tel. (864) 235-1269  
Fax (864) 331-3083  
 

March 19, 2024 Attorneys for Petitioners 
 

 



Exhibit A 

Order,
  July 6, 2021 







 
 

Exhibit B 
 

 
Opinion No. 28112, 
 September 14, 2022 



THE STATE OF SOUTH CAROLINA
In The Supreme Court 

South Carolina Public Interest Foundation and John 
Crangle, individually and on behalf of all others similarly 
situated, Appellants, 
 
v. 
 
Alan Wilson, Attorney General for the State of South 
Carolina; Willoughby & Hoefer, P.A.; and Davidson, 
Wren & DeMasters, P.A., Respondents. 
 
Appellate Case No. 2021-000343 

 
 

Appeal from Richland County 
R. Kirk Griffin, Circuit Court Judge  

 

Opinion No. 28112 
Heard April 6, 2022 – Filed September 14, 2022 

 

REVERSED AND REMANDED 

James Mixon Griffin, Badge Humphries, and Margaret 
Nicole Fox, all of Griffin Humphries LLC, of Columbia, 
and James G. Carpenter, of The Carpenter Law Firm, of 
Greenville, for Appellants. 
 
John S. Simmons, of Simmons Law Firm, LLC, of 
Columbia, Gerald Malloy, of Malloy Law Firm, of 
Hartsville, and James Todd Rutherford, of Rutherford Law 
Firm, LLC, of Columbia, for Respondent Willoughby & 
Hoefer, P.A.; William H. Davidson II and Kenneth P. 
Woodington, both of Davidson, Wren & DeMasters, P.A., 
of Columbia, for Respondent Davidson, Wren & 



DeMasters, P.A.; Attorney General Alan McCrory 
Wilson, Solicitor General Robert D. Cook, and Deputy 
Solicitor General J. Emory Smith Jr., all of Columbia, for 
Respondent Alan Wilson. 

JUSTICE JAMES:  South Carolina Attorney General Alan Wilson retained 
Respondents Willoughby & Hoefer, P.A., and Davidson, Wren & DeMasters, P.A., 
(collectively, the Law Firms) to represent the State in litigation against the United 
States Department of Energy (DOE).  Wilson and the Law Firms executed a 
litigation retention agreement, which provided that the Law Firms were hired on a 
contingent fee basis.  When the State settled its claims with the DOE for $600 
million, Wilson transferred $75 million in attorneys' fees to the Law Firms.  
Appellants challenged the transfer, claiming it was unconstitutional and 
unreasonable.  The circuit court dismissed Appellants' claims for lack of standing, 
and we certified the case for review of the standing issue.  The merits of the 
underlying case are not before us. 

Background 

In 2002, the State brokered an agreement with the DOE concerning the storage 
of weapons-grade plutonium at the Savannah River Site in Aiken, South Carolina.  
See 50 U.S.C. § 2566.  The agreement required the DOE to achieve a certain mixed-
oxide fuel production objective by January 1, 2016.  § 2566(d)(1).  When the DOE 
failed to meet this objective, Wilson retained the Law Firms to pursue recovery of 
statutory damages.   

Wilson's litigation retention agreement (Fee Agreement) with the Law Firms 
contains three provisions relevant to this appeal.  The first provision states the Law 
Firms will be reimbursed for certain costs and expenses.  The second provision sets 
forth varied contingency percentages based on the State's gross recovery, the type of 
representation provided, and the court in which the matter was heard.  The third 
provision requires Wilson to seek judicial approval of attorneys' fees and costs 
"[w]hen possible[.]"  

The Law Firms continued to litigate on the State's behalf for more than four 
years.  On August 28, 2020, litigation ended with the execution of a settlement 
agreement (the Settlement Agreement).  The Settlement Agreement required the 
DOE to immediately pay the State $600 million, "inclusive of interest, with each 
party to bear its own costs, attorney fees, and expenses."  Three days later, Wilson 
announced he would pay the Law Firms $75 million in attorneys' fees pursuant to 



the Fee Agreement.  This amount included costs and expenses and represented 
12.5% of the State's gross recovery.   

Seeking to enjoin payment to the Law Firms, Appellants filed a complaint and 
motion for preliminary injunction against Wilson.  Appellants alleged that because 
attorneys' fees were not awarded by court order or settlement, South Carolina Code 
subsection 1-7-150(B)1 requires the entire $600 million settlement to be deposited 
in the State's General Fund.  Appellants also argued the attorneys' fee amount was 
patently unreasonable and, therefore, requires court approval.  When Appellants 
learned Wilson had already disbursed the $75 million,2 they amended their 
complaint to name the Law Firms as defendants and filed another motion for 
preliminary injunction.  

Judge Alison Lee denied Appellants' motion and found they lacked public 
importance standing.  Specifically, Judge Lee concluded the critical element of a 
"need for future guidance" was absent: 

Any judicial ruling on this matter would be entirely limited to the [Fee 
Agreement] and payment for services performed pursuant to this single 
contract. . . . Public importance standing is inappropriate here because 
there is no ruling the Court might make that would assist other courts 
resolving future arguments regarding outside litigation. 

Judge Lee also found Appellants lacked so-called "derivative standing" because 
unlike Wilson, who has authority to represent the State as its chief legal officer, 
Appellants "have no authority to represent the State['s] interests in this proceeding."  

Respondents promptly moved to dismiss Appellants' complaint for lack of 
standing.  Judge Kirk Griffin granted the motion, ruling "Judge Lee's findings [as to 
standing] are dispositive and require dismissal. . . . Nonetheless and in the 

 
1 Subsection (B) provides, "All monies, except investigative costs or costs of 
litigation awarded by court order or settlement, awarded the State of South Carolina 
by judgment or settlement in actions or claims brought by the Attorney General on 
behalf of the State or one of its agencies or departments must be deposited in the 
general fund of the State[.]"  (2005). 

2 The fact that the fee has already been paid is irrelevant to the issues on appeal.  
Likewise, the amount of the fee has no bearing on our analysis.   



alternative, this Court . . . concurs with and adopts Judge Lee's well-reasoned 
analysis and findings."  Appellants appealed, and we certified the case for review.   

We previously declined to exercise original jurisdiction over the merits of 
Appellants' claims.  Therefore, our review is limited to (1) whether Judge Lee's 
finding that Appellants lack standing constitutes the law of the case and (2) whether 
Appellants have standing.  We express no view as to the merits of Appellants' claims.  

Standard of Review 

A motion to dismiss for lack of standing challenges the court's subject matter 
jurisdiction.  See Capital City Ins. Co. v. BP Staff, Inc., 382 S.C. 92, 99, 674 S.E.2d 
524, 528 (Ct. App. 2009).  Whether subject matter jurisdiction exists is a question 
of law, which this Court is free to decide with no particular deference to the circuit 
court.  Id. (quoting Chew v. Newsome Chevrolet, Inc., 315 S.C. 102, 104, 431 S.E.2d 
631, 631 (Ct. App. 1993)); Catawba Indian Tribe of S.C. v. State, 372 S.C. 519, 524, 
642 S.E.2d 751, 753 (2007).  Therefore, on appeal, we review the circuit court's 
findings de novo.  See Capital City, 382 S.C. at 99, 674 S.E.2d at 528; Catawba 
Indian Tribe, 372 S.C. at 524, 642 S.E.2d at 753. 

Discussion 

I. Law of the Case  

"The doctrine of the law of the case applies to an order or ruling which finally 
determines a substantial right."  Shirley's Iron Works, Inc. v. City of Union, 403 S.C. 
560, 573, 743 S.E.2d 778, 785 (2013) (quoting Weil v. Weil, 299 S.C. 84, 89, 382 
S.E.2d 471, 473 (Ct. App. 1989)).  The doctrine does not, however, generally apply 
to "an interlocutory order which merely decides some point or matter essential to the 
progress of the cause, collateral to the issues in the case[.]"  Id. (quoting Weil, 299 
S.C. at 89, 382 S.E.2d at 473).  Therefore, despite the "long-standing rule in this 
State that one judge of the same court cannot overrule another[,]" Charleston Cnty. 
Dep't of Social Servs. v. Father, 317 S.C. 283, 288, 454 S.E.2d 307, 310 (1995), 
interlocutory orders "may be reconsidered and corrected by the court before entering 
a final order on the merits."  Shirley's Iron Works, 403 S.C. at 573, 743 S.E.2d at 
785 (quoting Weil, 299 S.C. at 89, 382 S.E.2d at 473).  

If a plaintiff lacks standing, he does not have the right to proceed to the merits 
of his claim against the defendant.  Therefore, when a circuit court finds that a party 
lacks standing and includes that finding in an order, the order determines a 
substantial right.  In this regard, Judge Lee's order does more than "merely decide[] 
some point or matter essential to the progress of the cause, collateral to the issues in 



the case[.]"  Id. at 573, 743 S.E.2d at 785.  However, because an order denying a 
motion for preliminary injunction is interlocutory, see S.C. Code Ann. § 14-3-330(4) 
(2017), Judge Lee's order did not finally determine a substantial right of Appellants.  
Id.; see Rule 54(b), SCRCP; cf. Univ. of Tex. v. Camenisch, 451 U.S. 390, 395 (1981) 
("[T]he findings of fact and conclusions of law made by a court granting a 
preliminary injunction are not binding at trial on the merits.").  Therefore, we decline 
to invoke the law of the case doctrine.  See State v. Hewins, 409 S.C. 93, 113 n.5, 
760 S.E.2d 814, 824 n.5 (2014) (stating the law of the case doctrine "is a 
discretionary appellate doctrine with no preclusive effect on successive trial 
proceedings").  

II. Standing  

This Court has consistently acknowledged that even without an allegation of 
particularized injury, "standing may be conferred upon a party when an issue is of 
such public importance as to require its resolution for future guidance."  Sloan v. 
Sanford, 357 S.C. 431, 434, 593 S.E.2d 470, 472 (2004); see S.C. Pub. Interest 
Found. v. S.C. Transp. Infrastructure Bank, 403 S.C. 640, 645, 744 S.E.2d 521, 524 
(2013); ATC S., Inc. v. Charleston Cnty., 380 S.C. 191, 199, 669 S.E.2d 337, 341 
(2008); Baird v. Charleston Cnty., 333 S.C. 519, 531, 511 S.E.2d 69, 75 (1999); 
Davis v. Richland Cnty. Council, 372 S.C. 497, 500, 642 S.E.2d 740, 741-42 (2007); 
S.C. Pub. Interest Found. v. S.C. Dep't of Transp. (SCDOT), 421 S.C. 110, 118-19, 
804 S.E.2d 854, 859 (2017).   

"The key to the public importance analysis is whether a resolution is needed 
for future guidance."  ATC S., 380 S.C. at 199, 669 S.E.2d at 341; see SCDOT, 421 
S.C. at 119, 804 S.E.2d at 859; Vicary v. Town of Awendaw, 425 S.C. 350, 359, 822 
S.E.2d 600, 604 (2018).  Courts must cautiously balance competing interests—the 
citizenry's need to hold public officials accountable for alleged injustices and "the 
concomitant integrity of government action"—to determine whether the issue 
presented is "inextricably connected to the public need for court resolution for future 
guidance."  SCDOT, 421 S.C. at 118-19, 804 S.E.2d at 858 (quoting Sloan v. 
Greenville Cnty., 356 S.C. 531, 551, 590 S.E.2d 338, 349 (Ct. App. 2003)); ATC S., 
380 S.C. at 199, 669 S.E.2d at 341; see Sanford, 357 S.C. at 434, 593 S.E.2d at 472.  
Only then can the issue "transcend[] a purely private matter and rise[] to the level of 
public importance."  ATC S., 380 S.C. at 199, 669 S.E.2d at 341. 

By claiming Wilson improperly disbursed state settlement funds, Appellants 
indisputably allege an issue of public importance.  See, e.g., SCDOT, 421 S.C. at 
119, 804 S.E.2d at 859; Sloan v. Sch. Dist. of Greenville Cnty., 342 S.C. 515, 524, 



537 S.E.2d 299, 303 (Ct. App. 2000). Therefore, the linchpin of our analysis is 
whether a need for future guidance exists.   

Appellants' complaint presents a threshold issue of the Attorney General's 
statutory authority to enter contingency fee agreements with private law firms.  This 
issue will inevitably arise again in the future because Wilson has seven other 
litigation retention agreements with private attorneys.  These agreements are 
currently listed on the Attorney General's website, and five contain contingency fee 
provisions.3 Although the agreements differ in some respects, all contingency fee 
provisions persist.  For example, Wilson recently announced a $300 million 
settlement with opioid distributors.4 The litigation retention agreement in that case 
contains a contingency fee provision identical to the one here.  There is a need for 
future guidance as to whether subsection 1-7-150(B) authorizes the Attorney 
General to enter into contingency fee agreements.  We therefore hold Appellants 
have public importance standing.5  

Conclusion  

We reverse the circuit court's finding that Appellants lack public importance 
standing and remand for the circuit court to consider the merits of Appellants' claims.  
We reiterate that nothing in this opinion should be construed as a comment or 
conclusion on the merits.   

REVERSED AND REMANDED. 

BEATTY, C.J., KITTREDGE, HEARN and FEW, JJ., concur. 

3 Litigation Retention Agreements, S.C. Att'y Gen., https://www.scag.gov/litigation-
retention-agreements/ (last visited July 28, 2022) (listing contingency fee 
agreements for Opioid Manufacturers, Pharmacy Benefit Managers, Opioid 
Distributors, Insulin Pricing, and Google Advertising Technology). 

4 See Attorney General Alan Wilson: Drug Distributors and Johnson & Johnson 
Commit to $26 Billion Opioid Agreement, S.C. Att'y Gen. (Feb. 25, 2022), 
https://www.scag.gov/about-the-office/news/attorney-general-alan-wilson-drug-
distributors-and-johnson-johnson-commit-to-26-billion-opioid-agreement/. 

5 Because we decide this appeal on public importance grounds, we need not address 
derivative standing.  See Futch v. McCallister Towing of Georgetown, Inc., 335 S.C. 
598, 613, 518 S.E.2d 591, 598 (1999). 
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

South Carolina Public Interest Foundation 
and John Crangle, individually and on 
behalf of all others similarly situated, 

Plaintiffs,
vs.

Alan Wilson, Attorney General for the 
State of South Carolina, Willoughby & 
Hoefer, P.A., and Davidson, Wren & 
DeMasters, P.A..

Defendants.

)                      IN THE COURT OF COMMON PLEAS
)
)                                FIFTH JUDICIAL CIRCUIT
)
)                           Civil Action No. 2020-CP-40-04603
)
)
)                                               
)
)                       ORDER
)
)
)
)
)
)
)

Before this Court are

heard virtually on October 11, 2023.  After considering the arguments of both parties, this Court 

hereby GRANTS s for Summary Judgment.  In the matter before this 

Court, there are no genuine issues of material fact.  The only disputed issue is a question of law.

Introduction

In South Carolina Public Interest Foundation v. Alan Wilson, the South Carolina Supreme 

Court remanded this case to this Court to answer the threshold -

7- 437 S.C. 334, 

342 (2022).  This Court answers that question in the affirmative.  Based on the plain meaning of 

the statute, prior case law, and the Constitution, this Court holds that the Attorney General acted 

within his authority to enter into this fee agreement for several reasons.  First, the plain meaning

of the statute is clear the Attorney General may enter into contingency fee agreements with 

private law firms.  Second, the history, case law, and original intent and meaning of the statute 

decidedly hold that S.C. Code Ann. § 1-7-150 allows for these settlement agreements.  Finally, 



and most importantly, the Constitution and the separation of powers doctrine requires this Court 

to exercise judicial restraint and not read into a law a judicial power which does not exist. 

Summary Judgment Standard 

The granting of a summary judgment mo is appropriate when there is no genuine issue 

of material fact such that the moving party must prevail as a matter of law. Rule 56(c), SCRCP. 

When determining if any triable issues of fact exist, the evidence and all reasonable inferences 

must be viewed in the light most favorable to the non- Fleming v. Rose, 350 S.C. 

488, 493 94 (2002).  This Court will look to see if there is a genuine issue of material fact when 

considering the motion.  Kitchen Planners, LLC v. Friedman, No. 2020-001669, 2023 WL 

 

is whether or not the Attorney General has the authority to enter into contingency fee agreements 

with private law firms as stated by the South Carolina Supreme Court.  Based on the parties

arguments at the hearing and written briefs, this Court holds the answer to that question is yes.   

Background1 

This case challenges the authority of the Office of the Attorney General to pay attorney 

fees to the two law firm Defendants pursuant to a retainer agreement (see Comp. Ex. 7) for 

representation of the State in federal litigation over plutonium at the Savannah River Site. That 

federal case was settled in August, 2020. The settlement agreement provides for the payment of 

the $600 million to the State of South Carolina with each party to pay its own costs and attorney 

fees. The Agreement for Voluntary Dismissal filed on September 29 states that the settlement 

agreement required payment by the United States which is inclusive of amounts for interest, 

attorney fees and costs. The statute under which the settlement was reached provides for payment 

of funds to the State of South Carolina. 

                                                 
1 These facts have been largely adopted from S.C. Pub. Int. Found. v. Wilson, 437 S.C. 334, 338 (2022). 



In 2002, the State brokered an agreement with the DOE concerning the storage of weapons-

grade plutonium at the Savannah River Site in Aiken, South Carolina. See 50 U.S.C. § 2566. The 

agreement required the DOE to achieve a certain mixed-oxide fuel production objective by January 

1, 2016. § 2566(d)(1). When the DOE failed to meet this objective, Wilson retained the Law Firms 

to pursue recovery of statutory damages. 

Wilson's litigation retention agreement (Fee Agreement) with the Law Firms contains three 

provisions relevant to this case. The first provision states the Law Firms will be reimbursed for 

certain costs and expenses. The second provision sets forth varied contingency percentages based 

on the State's gross recovery, the type of representation provided, and the court in which the matter 

was heard. The third provision requires Wilson to seek judicial approval of attorney fees and costs 

 

The Law Firms continued to litigate on the State's behalf for more than four years. On 

August 28, 2020, litigation ended with the execution of a settlement agreement (the Settlement 

Agreement). The Settlement Agreement required the DOE to immediately pay the State $600 

Three days later, Wilson announced he would pay the Law Firms $75 million in attorney fees 

pursuant to the Fee Agreement. This amount included costs and expenses and represented 12.5% 

of the State's gross recovery. 

All that is needed to be known in this case, is known.  This Court believes further discovery 

is not needed to decide the legal issue in this case. 

I. Plain Meaning 

This Court will ascertain the plain meaning of the statute in question, and not attempt to 

expand or contract the true intent of the law.  State v. Jacobs, 393 S.C. 584, 587 (2011) As such, 

a court must abide by the plain meaning of the words of a statute. Id. When interpreting the plain 

meaning of a statute, courts should not resort to subtle or forced construction to limit or expand 

the statute's operation. A plain reading of the statute allows for the Attorney General to collect 

costs or costs of litigation by court order or settlement.  Further, this plain reading of the statute 

taken in conjunction with the authority of the Attorney General as the chief legal officer of the 

state, clearly shows that he has the authority to enter into these contingency fee agreements. 



statutes, and the common law. Our courts have repeatedly emphasized that the Attorney General 

, 

28 S.E.2d 

According to the Supreme Court, the various statutes relating to the Office of the Attorney General 

eral as the legal 

Id. at 451. The Supreme 

Court, in Cooley, recognizing the creation of the Office of Attorney General by the state 

Constitution, as well as the broad powers of the Office, concluded the Attorney General had the 

authority to settle that case. 

Moreover, in Condon v. State, 354 S.C. 634, 641 (2003), the Supreme Court reiterated that 

aw 

authority in his capacity as the chief legal officer of the State to institute actions involving the 

welfare of the State and its citizens, including vindication of wrongs committed collectively 

 See also State v. Southern Ry. Co., 82 S.C. 12 (1908) (the 

General  

Accordingly, the Attorney Gen

exercised his authority to contract with the Law Firms to represent the State in its actions against 

the United States and to pay them pursuant to that contract from the settlement proceeds. As Judge 

Cooper stated in Cephalon v. Wilson, Civil Action No. 2012-CP-400731

Attorney General possesses the authority to associate outside attorneys to assist with enforcement 

ee basis with money received in 

 

Judge Roger Couch, in State v. Eli Lilly, 2007-CP-42-1855 (Sept. 22, 2009), also concluded 

S.C. Code § 1-7-  of litigation 

-7-150 

gives the Attorney General the right to withhold certain funds (investigative costs and costs of 

litigation) from the proceeds of litigation su   Id.  Similarly, in Cephalon, supra, Judge 



-7-150(B)] expressly 

provides the Attorney General the authority to pay attorney fees to outside counsel and other costs 

of litigation from the proceeds of any judgment or settlement without those funds being first 

 

Further, S.C. Code Ann. § 1-7-

reimbursement for its costs in representing th

-7-170, 

government may not engage on a fee basis an attorney at law except upon the written approval of 

General to enter into contingency fee agreements has been exercised for decades. See Cephalon, 

Civil Action No. 2012-CP-4007317; Eli Lilly, 2007-CP-42-1855. 

II. History of the Act is Clear 

When interpreting the statute in question, this Court will look to the original meaning and 

intent by the legislatures who drafted and passed the law.  Reese v. Talbert, 237 S.C. 356, 358 

judicial inquiry as to its meaning is to ascertain the intent of its framers and of the people who 

In re Hosp. Pricing Litig., King v. AnMed Health

cardinal rule of statutory construction is to ascertain and effectuate the intent of the legislature. All 

rules of statutory construction are subservient to the one that the legislative intent must prevail if 

it can be reasonably discovered in the language used, and that language must be construed in light 

of the intended purpose of the statute. The history of the period in which the statute was passed 

may be considered in interpreting the s  

S.C. Code Ann. § 1-7-150 was enacted in 1998 as a permanent provision (Section 18) of 

the Appropriations Act (Act 419 of 1998). Press coverage from the time makes it clear that the 

overarching purpose of the statute was to determine the disposition of the proceeds from the 

settlement of the Reedy River oil spill and not to impose a restriction upon the powers of the 

Attorney General with respect to the payment of contingency fees. The statute sought to ensure 

that such proceeds would benefit the Reedy River and would not be deposited in the general fund, 

as would normally have occurred. 



As chronicled by an editorial in The Greenville News, following the announcement of the 

settlement from the Reedy River oil spill, there was some confusion and legal uncertainty as to 

where the proceeds from the settlement would be sent. See The 

Greenville News This apparent good news was quickly followed by confusion 

over the ultimate destination of the money from the settlement. The attorney general indicated the 

 

that the settlement funds would go towards the cleanup of the Ready River. See id 

House of Representatives passed a joint resolution directing the settlement to the trust fund and 

any money recovered from Colonial Pipeline goes to the area where the environmental devastation 

 S.C. Code 

Ann. § 1-7-150. None of this history indicates that the General Assembly intended for that section 

the 

Reedy River settlement was obtained by virtue of a contingency fee agreement.  

It is also important to point out that a separate proposal which would have required the 

Budget and Control Board to approve contingency fee agreements between the Attorney General 

and private law firms was considered as a part of the bill but was included in a different section. 

See Section 18, 1997 98 General Appropriations Bill 4700, as passed by the House, 

https://www.scstatehouse.gov/sess112_1997-1998/appropriations1998/hp2p18.htm (adding 

Section 1-7-85 to require written approval from the State Budget and Control Board before the 

Attorney General may contract on a contingent or other basis for legal representation). And even 

that section was ultimately removed. See Section 18, 1997 98 General Appropriations Bill 4700, 

as reported by the Senate Finance Committee, https://www.scstatehouse.gov/sess112_1997- 

1998/appropriations1998/sf2p18.htm.  

The fact that the General Assembly removed a provision requiring oversight over the 

dence that his existing authority 

remained in place unchecked. In other words, such action by the General Assembly in removing 



maintain all such suits and proceedings as he deems necessary for the enforcement of the laws of 

State ex rel. Condon v. 

Hodges, 349 S.C. 232, 239 (2002). 

Thus, nothing surrounding the history of S.C. Code Ann. § 1-7-150 suggests that the 

into contingency fee agreements or to limit his authority to pay attorney fees under those 

agreements. This Court interprets S.C. Code Ann. § 1-7-150 in light of this intent and concludes 

that the section in no way limits the authority of the attorney general to enter into contingency fee 

contracts. See Greenville Baseball v. Bearden

construction that a thing which is in the intention of the makers of a statute is as much within the 

statute as if it were within the letter. It is also an old and well-established rule that words ought to 

see also Ingram v. Bearden, 212 

S.C. 399, 410 (1948) (noting that the paramount consideration and controlling factor in the 

interpretation of a statute is the intent of the Legislature, and each enactment of the Legislature is 

 

contingency fee contracts. A blue ribbon 1990 study 

contingency fee contracts. The study found, [s]ince at least the 1880's, the State of South Carolina 

has used private attorneys for a portion of the State's legal services ... and that [i]n appropriate 

cases, the Attorney General should consider contingent fee arrangements instead of an hourly 

rate.  Report to the Attorney General of the Advisory Committee on Associate Counsel (1990), at 

3, 11. According to the study, the need for outside counsel is essential to the function of the 

Attorney General in protecting the public interest and that [t]he Attorney General has authority 

to make such decisions as well as the obligation to monitor the cost and effectiveness of services 

provided by associate counsel.  Id. at 13.   

The General Assembly has specifically not expanded the judicial authority over the 

settlement agreements.  Judicial power is both inherent based on our Constitution, as well as 

delegated by statute in other circumstances.  If this Court were to agree with Plaintiffs  reading of 

S.C. Code Ann. § 1-7-150(B), then this Court would have to hold that its authority either came 

directly from the statute or by some other constitutional authority.  Whether or not a statutory 



granting of judicial review under S.C. Code Ann. § 1-7-150(B) would be constitutional is not 

before this Court. See Bauer v. S.C. State Hous. Auth.

r 

 

III. Separation of Powers 

But importantly, this Court believes that the most pressing issue in deciding whether or not 

the Attorney General possesses this authority stems from the separation of powers doctrine and 

the refusal of this Court to exercise powers that fall outside of its judicial purview.  See S.C. Const. 

this State, the legislative, executive, and judicial powers of the 

government shall be forever separate and distinct from each other, and no person or persons 

exercising the functions of one of said departments shall assume or discharge the duties of any 

o    First, creating a judicial power that contravenes the plain meaning of the law would 

commandeer power from the other branches of government.  And second, the actual application 

which is likely unworkable within 

its constitutional authority. 

A.  

The separation of powers doctrine allows for checks and balances throughout our 

government. State ex rel. McLeod v. McInnis

for separation of powers is the desirability of spreading out the authority for the operation of the 

government. It prevents the concentration of power in the hands of too few, and provides a system 

 powers which fall under its 

authority.  Id.  

Obviously, it is 

necessary and proper for some branches to occasionally overlap in their actions, but this does not 

allow for usurpation of one branch by another.  Id. at 313. 

in complex areas of government of necessity from time to time some overlap of authority and some 

 



The plain reading of S.C. Code Ann. § 1-7-150(B) mandates that all monies awarded to the 

State on actions brought on behalf of the Attorney General must be deposited into the general fund 

of the State, except for costs of litigation.  S.C. Code Ann. § 1-7-

investigative costs or costs of litigation awarded by court order or settlement, awarded the State of 

South Carolina by judgment or settlement in actions or claims brought by the Attorney General on 

behalf of the State or one of its agencies or departments must be deposited in the general fund of 

   

Plaintiffs  reading of S.C. Code Ann. § 1-7-150(B) would require court approval for 

payments of all settlement proceeds  past, present, and future.  Because a settlement figure is a 

finite number, that would mean that this Court would have the ability to increase or decrease the 

monies that are rightly due to the General Assembly by statute.  Thus, this Court could reject a 

contingency fee percentage as too low, and require the Attorney General to increase the fee paid 

to the private attorneys and which in turn would reduce money for the general fund.  While there 

is no doubt that this Court has the capability of determining what a fair and reasonable settlement 

is, Plaintiffs provided ample examples of how courts do this on a regular basis, the stark difference 

is that this determination would inherently and by its nature exercise a legislative function.  This 

Court would not be examining settlements between private actors, but would be using its discretion 

on general fund monies.  See State ex rel. McLeod v. McInnis

that the powers assigned to JARC by the sections quoted hereinabove are executive in nature and 

Gregory v. Rollins, 230 

S.C. 269, 275 (1956) (

 

meaning clearly place the authority of settlement contracts 

and litigation strategies with the executive branch, the Attorney General specifically.  The General 

Assembly has given the Attorney General limited authority over handling of the money collected, 

not the judiciary.  Twisting the reading of the statute to create a judicial power that does not exist 

would violate the basic tenants of separation of powers. 

B.  

Another separation of powers issue that arises is the political question doctrine.  This 

principle, which derives from the separation of powers doctrine, excludes from judicial review 



those controversies which revolve around policy choices and value determinations constitutionally 

committed for resolution to the halls of state legislatures or to the confines of the executive 

S.C. Pub. Int. Found. v. Jud. Merit Selection Comm'n, 369 S.C. 139, 142 (2006).  The 

South Carolina Supreme Court has held many times that courts must avoid political and non-

justiciable questions.  See S.C. Pub. Int. Found. v. Jud. Merit Selection Comm'n, 369 S.C. 139, 142 

(2006) The nonjusticiability of a political question is primarily a function of the separation of 

. 

  S.C. Pub. Int. 

Found. v. Jud. Merit Selection Comm'n, 369 S.C. 139, 142 43 (2006).  This Court will have to ask 

if the question presents a bona fide legal challenge that is proper for judicial resolution.  Alexander 

v. Houston

is proper for j The answer to the first question is yes: our Supreme Court has 

remanded the case to this Court to determine the legal issue of contingency fees and private law 

firms.  This Court believes that the answer to the second question is no: the judicial remedy would 

likely result in a separation of powers issue.  As discussed below, the judicial remedy, while it is 

well within the means and capability of this Court, would still result in a potential usurpation of 

erogative.  As held in Bailey v. S.C. State Election Comm'n, the judiciary 

will not put its own political act over that of the  

Statutory interpretation is certainly a judicial question, but when the Legislature 
considers the very same question knowing it is doing so at the very same time the 
Court considers the question and answers the question with clarity, we cannot 
give a different answer through the judicial act of statutory interpretation. We may 
do so only by the political act of simply disagreeing. This Court will not do it. 

Plaintiffs are left, therefore, only with their implicit argument as to what the law 
should be, that is, that this Court should change the law. 

430 S.C. 268, 275 (2020). 

 The United States Supreme Court in Baker v. Carr explained the formulaic approach for a 

court to use when determining if a political question is actually nonjusticiable and should be 

avoided by the judiciary: 



In the instance of nonjusticiability, consideration of the cause is not wholly and 
immediately foreclosed; rather, the Court's inquiry necessarily proceeds to the point 
of deciding whether the duty asserted can be judicially identified and its breach 
judicially determined, and whether protection for the right asserted can be 
judicially molded. 

 

Deciding whether a matter has in any measure been committed by the Constitution 
to another branch of government, or whether the action of that branch exceeds 
whatever authority has been committed, is itself a delicate exercise in 
constitutional interpretation, and is a responsibility of this Court as ultimate 
interpreter of the Constitution. 

369 U.S. 186-198 (1962) (emphasis added).  This Court must determine if Plaintiffs  remedy is a 

specific and concrete resolution that can be carried out in future cases.  Or if the remedy presents 

a quandary for the judiciary which is outside of its constitutional authority. Alexander v. Houston, 

argued a non-justiciable political question  

In his dissenting opinion in Abbeville Cnty. Sch. Dist. v. State, Justice Kittredge examined 

the impact of the judiciary violating the separation of powers and the potential negative effects of 

one branch encroaching on the other, particularly when it comes to the legislative responsibility of 

funding: 

I also think it important to note that the impact of today's decision is not limited to 
the funding of public education, for this Court's order that resources be devoted in 
one area necessarily diminishes the range of the General Assembly's discretion in 
other areas. The General Assembly deals with many matters of great public interest, 
and it must make difficult decisions in allocating limited resources among a wide-
ranging array of needs. Those needs include infrastructure, law enforcement, social 
services, the yet to be determined expanse and state liability of the Affordable Care 
Act, and the list goes on. Such funding decisions and priorities are complex and are 
a function of policy decisions and choices in the Legislative Branch, which 
demands comity and respect from the Judicial Branch. By boldly encroaching into 
the constitutional prerogative of the General Assembly in the funding and policy 
decisions regarding public education, the Court's overreach today has a 
corresponding negative impact on the General Assembly's ability to make policy 
and funding decisions in other areas. 

410 S.C. 619, 684 (2014), amended, 414 S.C. 166 (2015), order superseded, 415 S.C. 19 (2015), 

and amended, 415 S.C. 19 (2015).   



 It is not difficult to predict the same problem arising in this case as Justice Kittredge 

forewarned in Abbeville.  Imagine a scenario in which the Attorney General, acting on behalf of 

the State, has secured a large settlement against an entity.  As stated earlier, this Court believes 

that the statute is clear that the monies won by the Attorney General (minus litigation costs) are 

under the ownership of the general fund and thus belong to the people of this State.  However, 

months, or even years later, a challenge could be brought claiming that the contingency fee was 

unreasonably high and that a trial court should reexamine the settlement structure and determine 

the appropriate fees based on reasonableness.  While this may be a just and understandable request, 

Plaintiffs must also examine the flipside of what a trial court would be able to do, and frankly 

required to consider, as well: make a determination that the contingency fee was too low.   A trial 

court would possibly be in the position of taking money that has already been designated to the 

general fund and ordering the legislature to give some of that money back.  Taking this scenario 

even further, imagine if the money had already bee

Would a trial court then be forced to order the legislature to re-appropriate additional funds in 

order to satisfy a contingency fee that was too low? As stated in Edwards v. State, 

The General Assembly has the duty and authority to appropriate money as 
necessary for the operation of the agencies of government and has the right to 
specify the conditions under which the appropriated monies shall be spent. State ex 
rel. Condon v. Hodges, 349 S.C. 232, 244, 562 S.E.2d 623, 631 (2002); Gilstrap v. 
S.C. Budget and Control Bd., 310 S.C. 210, 216, 423 S.E.2d 101, 105 (1992) 
(noting that the appropriation of public funds is a legislative function); Clarke v. 
S.C. Pub. Serv. Auth., 177 S.C. 427, 437, 181 S.E. 481, 484 (1935) (noting that the 
General Assembly has full authority to make appropriations as it deems wise in 
absence of any specific constitutional prohibition against the appropriation).  

383 S.C. 82, 90 (2009).  It is the province of the legislature to appropriate, not the courts.   

Plaintiffs state this position even better than this Court can in their reply brief: 

Executive officers possess no authority to appropriate funds. Such authority lies 
exclusively with the General Assembly, which has directed that all such funds be 

See State ex rel. Condon v. Hodges, 349 S.C. 

Code or Constitution which provides that members of the executive branch have 
the ability to transfer funds from those to whom the General Assembly has 

State ex rel. McLeod v. McInnis, 278 S.C. 
307, 317, 295 S.E.2d 633, 638 (1982). Doing so would give the executive branch a 

Id



of the executive branch, rather than the General Assembly, in violation of the 
separation of powers. S.C. Const. art. I, § 8. 

 p. 29. From the above 

of powers issue.  However, the key distinction is that there is a law written by the General 

Assembly that has allowed for the executive to control these settlements and how they are 

allocated.  See S.C. Code Ann. § 1-7-150(B).  The General Assembly has not given this authority 

to the courts. 

 This is not to say that this Court does not have the ability to review cases and controversies 

surrounding improper funding actions by the legislature.  Segars-Andrews v. Jud. Merit Selection 

Comm'n

actions of the Legislature when it is alleged in a properly filed suit that such actions are 

to run freely without checks.  The Attorney General is not without checks and balances of his 

power.  The General Assembly is a party to these settlements by way of being the recipient of the 

funds; and thus, they have clear power, legislative authority, and incentive to ensure that the 

executive is acting in a proper fashion. 

C.  

The understandable question that then arises is what to do with these delicate situations 

which are fraught with political, economic, and legal issues?  Is the answer to run to the courts to 

solve problems that Plaintiffs allege were created by the executive branch when it created a 

contract t -

the untenable situation of saving the executive branch from itself.  See Abbeville Cnty. Sch. Dist. 

v. State

of public education in South Carolina, in direct contravention of what this Court said it would not 

do in Abbeville I - ney General is accountable to the 

people, and thus, as long as the Attorney General is following the statute procedurally  as it is 



written on its face  and his actions are open to the public as required by law, the people will 

ultimately be able to determine the reasonableness of these contingency fee settlements.2   

 With Plaintiffs  reading of the statute, this Court would control not just the case and 

controversy before it in the courtroom, but it would potentially have dominion and control over a 

purely legislative function going forward.  Plaintiffs ask this Court to read into the law a 

requirement of judicial review of these settlements that the legislature has not created.  The 

legislature has the ability to do this if it chooses as evidenced by the death and minor settlement 

statutes which require the courts to examine the deal, which includes attorney fees.  See S.C. Code 

Ann. § 15-51-

 see also S.C. Code Ann. § 62-5-

petition setting forth all of the pertinent facts concerning the claim, payment, attorney fees, and 

expenses, if any, and the reasons why, in the opinion of the petitioner, the proposed settlement 

Bailey v. S.C. State Election 

Comm'n, 430 S.C. 268, 276 (2020) if the will of the people as expressed through 

 

 While Plaintiffs would ask this Court to use its own personal values and policy preferences 

when determining the actions of the Attorney General, this Court will not place itself in the stead 

of the people or the legislature.  The law is the law.  Id. at 684 

a different era, where a disgruntled citizen can seek out a friendly court which shares the same 

City of Pawtucket 

v. Sundlun, 662 A.2d 40, 58 (R.I. 1995) (quoting The Federalist Papers, No. 47 at 303 (James 

                                                 
2 As noted by the South Carolina Supreme Court in South Carolina Public Interest Foundation v. Wilson as well as 
Defendants 
website.  S.C. Pub. Int. Found. v. Wilson, 437 S.C. 334, 342, 878 S.E.2d 891, 895
inevitably arise again in the future because Wilson has seven other litigation retention agreements with private 
attorneys. These agreements are currently listed on the Attorney General's website, and five contain contingency fee 
provisions. Although the agreements differ in some respects, all contingency fee provisions persist. For example, 
Wilson recently announced a $300 million settlement with opioid distributors. The litigation retention agreement in 
that case contains a co Litigation Retention Agreements, S.C. Att'y 
Gen., https://www.scag.gov/litigation-retention-agreements/  (last visited October 14, 2023); see also S.C. Code Ann. 
§ 1-7-
by him by virtue of his office.  



he legislative the judge would then be the 

legislator.  

Plaintiffs understandably fear that without judicial approval of these settlements then an 

unchecked governmental branch has the ability to abuse the process.  However, this Court believes 

that these fears are unfounded for two reasons.  First, the South Carolina Supreme Court has 

already said that Plaintiffs in this case had standing to challenge the settlement agreement.  While 

this standing applies to a specific question (i.e., the threshold question stated previously), this 

standing would also likely apply to future cases that would give citizens the ability to challenge 

actions by the Attorney General that do not conform with the statute or case law.  For example, 

FOIA requires the government to provide public access to these documents.  Additionally, S.C. 

Code Ann. § 1-7-150(A) specifically requires that the Attorney General shall account to the State 

Treasurer for all fees, bills of costs, and monies received by him by virtue of his office.   Secondly, 

because these court cases and contingency fees are public, the Attorney General, as an elected 

official, is still accountable for any actions that are seen as reasonable or unreasonable.   

The fee agreement with the private law firms and the settlement agreement are both open 

to the public for their viewing.  The people have given the Attorney General the authority to act 

on their behalf.  If his actions are unreasonable or not in the best interests of the people, then they 

may act.  State v. Long

Constitution, it is guided by the principle that both the citizenry and the General Assembly have 

 

IV. Plaintiffs  Additional Arguments 

This Court commends Plaintiffs for their well-written briefs and excellent oral argument; 

however, this Court simply disagrees with their interpretation of the statute in question. 

A.  

Additionally, Plaintiffs  argument that many other courts have overturned perceived 

unreasonable attorney fees is without merit for this case.  In Layman v. State, a case cited by 

Plaintiffs, the South Carolina Supreme Court looked to the reasonableness of attorney fees based 

on two doctrines.  376 S.C. 434 (2008).  First, actual statutory creation of an award of attorney 



to award reasonable attorney fees to a party who, at his own expense, successfully maintains a suit 

Id. 

at 452.  However, this case is not Layman and neither of those issues apply in this case.  The statute 

in question does not concern the awarding of attorney fees, but rather the authority of the Attorney 

General to create contingency fee agreements.  The Supreme Court was clear in their remand:  the 

trial court should look to the actions of the Attorney General and not to the actions of the attorneys.3 

 Similarly, Plaintiffs cited a federal case from New Jersey where the court there struck down 

a settlement agreement based on the unreasonableness of the attorney fees.  But again, the issue 

before the Third Circuit Court of Appeals was not the authority of the South Carolina Attorney 

General, but rather a statute regulating class action lawsuits.  In re Cendant Corp. PRIDES Litig., 

 the possible injury to the Trust as well as other 

class members from the fee award in this case and, more importantly, because of our overarching 

interest in class fee awards, we therefore hold that the Trust has standing to appeal the fee 

sis added). 

B.  

Plaintiffs  argument that the Attorney General is not the executive, but rather only the 

Governor is the true executive is not persuasive.  First, Plaintiffs points out that the Governor has 

objected to this settlement agreement and therefore this is not a separation of powers issue.  But 

rather than illustrate Plaintiffs  point, it undermines it.  The Governor has not officially objected 

to this settlement agreement, one need only look at the caption of the case to see that.  But by 

bringing up political statements by the Governor to his objection to the settlement, Plaintiffs make 

n that courts tend to 

avoid.   p. 33 

Settlement Agreement was a political resolution brokered by elected leaders, including Governor 

settlement that the Governor decries is not with the attorney fees, but rather with the terms of the 

settlement regarding plutonium storage.  Second, our S

as the federal government.  While our Constitution does make the Governor the chief executive, it 

                                                 
3 ng the Rules of Professional Conduct also fails.  The issue before this 
Court is not the actions of the private law firms, but the actions of the Attorney General. 



also makes the Attorney General the chief legal officer of the state and a separate elected official.  

The Governor does not, by constitutional or statutory authority, have dominion and control over 

the Office of the Attorney General.  Since the Office of the Attorney General was founded in 1698, 

with the appointment of Nicholas Trott as the state eneral, case law and statutory 

authority have made clear the role that this attorney plays in the legal system.  While the Attorney 

General is the attorney for the Governor, his Office plays a dual role in protecting the rights of the 

citizens as well: 

The Attorney General has a dual role. He is an attorney for the Governor and he is 
an attorney for vindicating wrongs against the collective citizens of the State. 

 

Furthermore, the Attorney General, as noted above, has a dual role of serving the 
sovereign of the State and the general public. Thus, the Attorney General is not 
violating the ethical rule against conflicts of interest by bringing an action against 
the Governor. 

the Governor, the Attorney General also has other duties given to him by the 
General Assembly, and elaborated on by the Court,  

State ex rel. Condon v. Hodges, 349 S.C. 232, 240-242 (2002). 

Again, the Attorney General is not without checks and balances with the authority given to 

him under S.C. Code Ann. § 1-7-150(B).  The law still requires procedures that must be followed 

and public documents that must remain open. 

Conclusion 

The statute is clear on its face that the Attorney General may enter into contingency fee 

agreements with private law firms.  Further, the history and original intent and meaning of the 

statute show that the Attorney General was given the ultimate responsibility to handle litigation 

 the statute is 

correct and requires court intervention, the result would create a separation of powers issue and 

ultimately result in this branch appropriating the power of another. 

Judicial independence is key to our form of constitutional structure.  Without the 

independence of the judiciary, the other branches can pose a threat to the liberty and the will of 



the people.  That independence is also a key factor to give the people confidence that the judiciary 

is acting as a third and separate branch as opposed to an extension of another.   

The authority given to the courts must also be treated as sacrosanct.  The power to overrule 

another branch of government that has been duly elected by the people should be a rare and 

restrained move.  This Court believes that for it to interpret the plain reading and meaning of the 

statute and its history in a fashion that increases the power of the judiciary would be a violation of 

tolerate a small, nonpopularly elected group of specialists who promiscuously interfered with the 

Underwood, 

James L. (1986) Judicial Review in a Legislative State: The South Carolina Experience,  South 

Carolina Law Review: Vol. 37: Iss. 2, Article 5, at 33. 

General Assembly shall exercise the duties of the legislative branch; the Attorney General shall 

exercise the duties of the executive branch; and this Court shall exercise the duties of the judicial 

branch. 

 

 

 

For the reasons set forth above, this Court GRANTS Defendants  Motions for Summary 

Judgment. 

 

AND IT IS SO ORDERED. 

_____________________________ 
The Honorable Daniel McLeod Coble 

 
 
October 20, 2023. 
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1

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

South Carolina Public Interest 
Foundation and John Crangle,
individually and on behalf of all others 
similarly situated,

Plaintiffs,

vs.

Alan Wilson, Attorney General for the 
State of South Carolina, Willoughby & 
Hoefer, P.A., and Davidson, Wren & 
DeMasters, P.A.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

CASE NO.: 2020-CP-40-04603

ORDER DENYING MOTION 
FOR RECONSIDERATION PURSUANT TO 

RULE 59(e), SCRCP

This matter is before the Court upon Motion for Reconsideration Pursuant to Rule 

. The Motion asks this Court to alter, amend, or reconsider its Order

entered October 20, 2023, granting the Defendant motion for summary judgment.

After reviewing the applicable law and considering the arguments raised in the Motion, the 

Court is unable to discover any material fact or principle of law that has either been overlooked or 

disregarded and further finds no error of law or fact not appropriately considered.  

Accordingly, the Court concludes that altering, amending, or reconsidering its prior Order is 

unwarranted, and the i

As such, Motion for Reconsideration is hereby DENIED, and the Court, pursuant to the 

discretion afforded by Rule 59 and Pollard v. County of Florence, concludes that a hearing is not 

necessary to rule on Motion for Reconsideration.  See Rule 59(f), SCRCP (stating a 

Rule 59(e) motion may in the discretion of the court be determined on the briefs filed by the 

parties without oral argument see also Pollard, 314 S.C. 397, 401 02, 444 S.E.2d 534, 536 (Ct. 
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App. 1994) no merit in Pollard's assertion that the circuit court committed 

reversible error in denying her motion to alter or amend the judgment under Rule 59(e) SCRCP, 

without first conducting a hearing or allowing [the parties] to fully brief  the issues raised in [the] 

motion  

AND IT IS SO ORDERED.  
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Motion of Attorney General for Summary Judgment, 

 December 15, 2022 



STATE OF SOUTH CAROLINA  )   IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND   ) FOR THE FIFTH JUDICIAL CIRCUIT  

South Carolina Public Interest Foundation 
and John Crangle, individually and on 
behalf of all others similarly situated,  

                            Plaintiffs, 
vs. 

Alan Wilson, Attorney General for the 
State of South Carolina, Willoughby & 
Hoefer, P.A., and Davidson, Wren & 
DeMasters, P.A.,   

                             Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
) 

) 

) 

 
 
CIVIL ACTION NO. 2020CP4004603 
 
 
 

MOTION OF ATTORNEY GENERAL 
FOR SUMMARY JUDGMENT 

The Defendant Attorney General hereby moves for summary judgment pursuant to Rule 

56, SCRCP, in that the pleadings and any exhibits now or hereinafter submitted, including any 

memoranda, show that there is no genuine issue as to any material fact as to the defenses herein 

and that the Attorney General is entitled to judgment as a matter of law.  The grounds for this 

motion include, but are not limited to, that the South Carolina Supreme Court Opinion issued on 

appeal from this Court�s prior order of dismissal in this action, found public interest standing only 

as to the question of the Attorney General�s statutory authority to enter contingency fee agreements 

with private law firms under S.C. Code Ann. §1-7-150(B), and nothing else.  S.C. Pub. Int. Found. 

v. Wilson, 437 S.C. 334, 878 S.E.2d 891 (2022).  That legal question of statutory authority is the 

only question required to be answered by this Court for disposition. 

     [Signature block on next page] 
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     Respectfully submitted, 

     s/ J. EMORY SMITH, JR. 

S.C. Bar No. 5262 
Deputy Solicitor General 
ALAN WILSON 
Attorney General 

ROBERT D. COOK 
Solicitor General 

     S.C. Bar No. 1373 

     THOMAS T. HYDRICK 
Assistant Deputy Solicitor General  
S.C. Bar No. 103198 

Office of the Attorney General 
Post Office Box 11549 
Columbia, SC 29211) 
(803) 734-3680;  (803)734-3677 (Fax) 
esmith@scag.gov 

 ATTORNEYS FOR DEFENDANT  
December 15, 2022 ATTORNEY GENERAL 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have am herewith serving the foregoing PLAINTIFFS–

APPELLANTS’ MOTION TO CERTIFY CASE FOR REVIEW upon the Respondents via email 

as permitted by part (g)(3) of Supreme Court Order 2020-05-29-02, on this the 19th day of March 

2024: 

J. Emory Smith, Jr. (SC Bar #5262) 
Deputy Solicitor General 
esmith@scag.gov 

 
Alan Wilson (SC Bar #71754) 
Attorney General 
agwilson@scag.gov 
 
Robert D. Cook (SC Bar # 1373) 
Solicitor General 
bcook@scag.gov 

 
Thomas T. Hydrick (SC Bar # 103198) 
Assistant Deputy Solicitor General 
thomashydrick@scag.gov 

 
Joseph D. Spate (SC Bar # 103734) 
OFFICE OF THE ATTORNEY GENERAL 
Post Office Box 11549 
Columbia, South Carolina 29211 
josephspate@scag.gov 

 
Attorneys for Alan Wilson, Attorney General for the State of South Carolina 
 

 
John S. Simmons (SC Bar #10260) 
SIMMONS LAW FIRM 
1711 Pickens Street 
Columbia, South Carolina 29201 
jsimmons@simmonslawfirm.com 

 
J. Todd Rutherford (SC Bar #12097) 
RUTHERFORD LAW FIRM, LLC 
1315 Blanding Street 
Columbia, South Carolina 29201 
todd@rutherford.law 

Mar 19 2024
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Gerald Malloy (SC Bar #12033) 
MALLOY LAW FIRM 
Post Office Box 1200 
Hartsville, South Carolina 29551 
gmalloy@bellsouth.net 
 
Attorneys for Respondent Willoughby & Hoefer, P.A. 
 

 
William H. Davidson, II (SC Bar #1558) 
Kenneth P. Woodington (SC Bar #6213) 
DAVIDSON, WREN & DEMASTERS, P.A. 
1611 Devonshire Drive 
Post Office Box 8568 
Columbia, South Carolina 29202 
wdavidson@dml-law.com 
kwoodington@dml-law.com 

 
Attorneys for Respondent Davidson, Wren & DeMasters, P.A. 
 
 
 
 
      s/ James M. Griffin      
      James M. Griffin (S.C. Bar No. 9995) 
 



 

4408 Forest Drive, Suite 300 
Columbia, SC 29206 
Tel. (803) 744-0800 

 2113 Middle Street, Suite 305 
Sullivan’s Island, SC 29482 

Tel. (843) 883-7424 
 

JAMES M. GRIFFIN 
ATTORNEY AT LAW 

 
4408 Forest Drive, Suite 300 

Columbia, South Carolina 29206 
o. 803.744.0800    f. 803.744.0805 

JGriffin@GriffinHumphries.com  
 
 
 

March 19, 2024 
 
VIA ELECTRONIC FILING 
The Honorable Patricia A. Howard 
Clerk of Court 
South Carolina Supreme Court 
P.O. Box 11330 
Columbia, South Carolina 29211 
 

Re: South Carolina Public Interest Foundation and John Crangle, 
Individually and on behalf of all others similarly situated, v. Alan Wilson, 
Attorney General for the State of South Carolina, Willoughby & Hoefer, 
P.A., and Davidson, Wren & DeMasters, P.A.,  
Court of Appeals Case No. 2024-000065 

 
Dear Ms. Howard:  
 

Attached for electronic filing in accordance with Supreme Court Order 2020-05-29-02, 
part (c)(5), and pursuant to Rule 204(b), SCACR, please find Plaintiffs – Appellants’ Motion to 
Certify Case for Review and exhibits.  By copy of this letter, we are serving counsel for Defendants 
– Appellees via email as permitted by Order 2020-05-29-02, part (g)(3).  

A check in the amount of $50.00 for the filing fee associated with the Motion to Certify 
Case for Review is being forwarded to your attention via U.S. Mail. 

      Sincerely, 
 
       
      James M. Griffin 
 
JMG/jh       
Enclosures 
 
cc: J. Emory Smith, Jr. 

Alan Wilson  
Robert D. Cook 
Thomas T. Hydrick  
Joseph D. Spate  
John S. Simmons  
J. Todd Rutherford  
Gerald Malloy  
William H. Davidson, II  
Kenneth P. Woodington  

Mar 19 2024
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