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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS SC Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of General Sessions

Deadra Jefferson, Circuit Court Judge

Case No(s).: 2021-GS-08-00750, 2023-GS-08-03146
The State of South Carolina, Respondent.

Steve Winfield Jones, III Appellant.

STATEMENT PURSUANT TO RULE 203(d)(1)(B)(iv)

This document is to supplement the Notice of Appeal and accompanying documents filed on
March 15, 2024. Steve Winfield Jones, III, appeals his conviction and sentence from a guilty plea
in these cases. The sentence was imposed by the Hon. Deadra Jefferson on or about March 7,
2024. This appeal is taken from the conviction and sentence of the guilty plea. This appeal is filed
at the request of the Defendant, Steve Winfield Jones, III.

The issue on appeal is that the Circuit Court Judge, while looking at the Felony DUI
Resulting in Death statute, towards the end of the plea, and just before sentencing, believed she
could not under the Felony DUI Resulting in Death statute order a split sentence to include
probation. Judge Jefferson made statements to this affect. This should be evident on the
transcript of the record once that is received.

Defense counsel argued during the plea hearing, preserving this issue for appeal, that
although the Felony DUI/ Death statute’s mandatory minimum of one year prison sentence cannot
be suspended, the statute can allow a split sentence to include probation after serving that
mandatory minimum jail sentence of one year is allowed under the statute. The statute doesn’t
prohibit probation after the mandatory minimum is served.

In Thompson v. S.C. Dep't of Pub. Safety, 335 S.C. 52, 515 S.E.2d 761 (1999), the Court
overruled Davis, 328 S.C. 578, 493 S.E.2d 871, and found that “term of imprisonment,” as used in

felony DUI statute, included suspended portions, probation or parole periods, and supervised




furlough... (emphasis added).

Upon information and belief, other circuit court judges agree that a split sentence of the
mandatory minimum, followed by probation is allowed under the statute- over 20% of Felony DUI
Resulting in Death Sentences in Berkeley, Dorchester and Charleston Counties in the last 25 years have
resulted in split sentences to include the mandatory minimum jail sentence of at least one year of jail
time followed by a sentence of probation, with more prison time hanging over the Defendant’s head if
Defendant failed to follow the terms of probation. Some terms of probation included treatment options
other than ATU, such as public service employment, attending Substance Abuse Counseling, random
drug and alcohol tests. See attached chart summary.

Counsel for Defendant argued that the Defendant must serve one year mandatory minimum
prison time and some or all the remainder of his sentence could be on probation to include GPS
monitoring, satellite monitoring, house arrest, or the like with other conditions such as an alcohol
monitor. Since the Judge erroneously believed she could not under the statute order a split sentence to
include probation, she did not order it. This error could have changed the outcome of his sentence.

Judge Jefferson’s sentence falls above the average sentence for Berkeley County as well as
Dorchester and Charleston Counties as evidenced by the chart attached. This issue and any other issues
that undersigned counsel is not aware of at this time should be reviewed on appeal.

Therefore, the trial court erred in failing to exercise its discretion. See Fontaine, 291 S.C. at 538-
39,354 S.E.2d at 566-67; State v. Smith, 276 S.C. 494, 498, 280 S.E.2d 200, 202 (1981) ("It is apparent
here the sentencing judge did not exercise any discretion but based his ruling on an erroneous view of
the law. It is an equal abuse of discretion to refuse to exercise discretionary authority when it is

warranted as it is to exercise the discretion improperly.")
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Stidan E. Williams

Law Office of Susan E. Williams
207 E. 34 N. Street
Summerville, SC 29483

(843) 607-9800

Fax (843) 589-9067
susan@swilliams-law.net

S.C. Bar No. 70217

and




Other counsel of record:

Ninth Circuit Solicitor’s Office
Wilton McNeely, Assistant Solicitor
300 California Avenue

Moncks Corner, SC 29461
(843)719-4529

Calvin Andrew (“Drew”) Carroll
Carroll Law Firm

44 Markfield Drive, Suite C
Charleston, SC 29407
(843)737-4245

Attorneys for Steve W. Jones, 111
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Columbia, SC 29210 and

The Honorable Leah Guerry Dupree, Clerk of Court
Berkeley County County Circuit Court

General Sessions

P.O. Box 219

Moncks Corner, SC 29461 and

South Carolina Appellate Defense Commission
Post Office Box 11589
Columbia, South Carolina 29211

Jenny Abbott Kitchings, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

That on the 15th day of March, 2024, she electronically, by email, served a copy
of the Notice of Appeal filed on 3/15/24 to the following:

Ninth Circuit Solicitor’s Office
Wilton McNeely, Assistant Solicitor, mcneelyw(@scsolicitor9.org; and

The Honorable Alan Wilson agwilson@scag.gov; and

The Honorable Leah Guerry Dupree, Berkeley County Clerk of Court
leah.dupree@berkeleycountysc.gov; and

South Carolina Court of Appeals; and ctappfilings@sccourts.org

South Carolina Commission on Indigent Defense dwhite(@sgcid.sc.gov.

Jwn & Wil

Susan E. Williams

Law Office of Susan E. Williams
207 E. 3 N. Street
Summerville, SC 29483

(843) 607-9800

SWORN to and subscribed before me
this _/ {,7Mday of —)1(AC 1 1, 2024,

NOTARY PUBLIC F%K SOUT CA'ROLIN
“Doredlyg Gy NaJba 0

Printed Name  / / O / / ,».j
My Commission Expires: 8 A// Q{/ . j
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The Honorable Leah Guerry Dupree, Clerk of Court
Berkeley County County Circuit Court

General Sessions

P.O.Box 219

Moncks Corner, SC 29461 and

South Carolina Appellate Defense Commission
Post Office Box 11589
Columbia, South Carolina 29211

Jenny Abbott Kitchings, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

That on the 16th day of March, 2024, she electronically, by email, served a copy
of the Statement pursuant to Rule 203(d)(1)(B)(iv) and its exhibit that goes with the
Notice of Appeal filed on 3/15/24 to the following:

Ninth Circuit Solicitor’s Office
Wilton McNeely, Assistant Solicitor, mceneelyw(@scsolicitor9.org; and

The Honorable Alan Wilson agwilson@scag.gov; and

The Honorable Leah Guerry Dupree, Berkeley County Clerk of Court
leah.dupree(@berkeleycountysc.gov; and

South Carolina Court of Appeals; and ctappfilings@sccourts.org

South Carolina Commission on Indigent Defense dwhite@sccid.sc.gov.

That on the 15th day of March, 2024, she served a copy of the Notice of Appeal
filed on 3/15/24 to each of the following by depositing a copy of it in the United States
Mail, postage prepaid, as they are addressed to:

Ninth Circuit Solicitor’s Office

Wilton McNeely, Assistant Solicitor

300 California Avenue

Moncks Corner South Carolina 29461; and

Kirkland Correctional Institute
Attn: Inmate # 00393529
Steve W. Jones, 11
CIA-009-A

4344 Broad River Road
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

RECEIVED)

Mar 182024
SC Court of Appeals

APPEAL FROM BERKELEY COUNTY

Court of General Sessions

The Honorable Deadra Jefferson

Case Nos.: 2021GS0800750, 2023GS0803146

The State,

Steve Winfield Jones, III,

3/16/24 PROOF OF SERVICE

Respondent,

Appellant.

PERSONALLY APPEARED before me, Susan E. Williams, who first being

duly sworn, deposed and says:

That on the 16th day of March, 2024, she served a copy of Statement pursuant to
Rule 203(d)(1)(B)(iv) and its exhibit that goes with the Notice of Appeal filed on 3/15/24
to each of the following by depositing a copy of it in the United States Mail, postage

prepaid, as they are addressed to:

Ninth Circuit Solicitor’s Office
Wilton McNeely, Assistant Solicitor

300 California Avenue
Moncks Corner South Carolina 29461; and

The SC Attorney General’s Office
The Honorable Alan Wilson

P.O. Box 11549

Columbia, S.C. 29211; and

Kirkland Correctional Institute
Attn: Inmate # 00393529
Steve W. Jones, 111
CIA-009-A

4344 Broad River Road
Columbia, SC 29210 and
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RECEIVED)

Mar 182024

Law Office of Susan E. Williams SC Court Oprpeals
207 EAST THIRD NORTH STREET ) PHONE: (843) 607-9800
SUMMERVILLE, SC 29483 FACSIMILE: (843) 589-9067
SUSAN @SWILLIAMS-LAW.NET WWW.SWILLIAMS-LAW.NET
March 16, 2024

Jenny Abbott Kitchings, Clerk
South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

RE: State of South Carolina v. Steve W. Jones, I11
Charges.: Felony DUI Resulting in Death (2021-GS-08-00750)
Reckless Homicide (2023-GS-08-03146)

Dear Clerk:

Enclosed for filing is the Statement pursuant to Rule 203(d)(1)(B)(iv) with its
exhibit, to supplement the original Notice of Appeal dated 3/15/24. Also enclosed is a
3/16/24 Proof of Service of the Notice of Appeal on Respondent. A copy of the
indictments, sentencing sheet and accompanying documents from the guilty plea and
sentence to be challenged on appeal was included in yesterday’s filing. Yesterday’s
filing was served by email and by US Mail on Wilton McNeely, Esq.

If you have any questions or concerns, please do not hesitate to contact us.

Since,é‘ely, , ,/ /j/ )

W/ i /ii L/;/ (

Ut i/ /_,,’/{/

R/ VAN
Susan E. Williaths
and
Calvin Andrew (“Drew”) Carroll
Carroll Law Firm
44 Markfield Drive, Suite C
Charleston, SC 29407
(843)737-4245
drewcarroll@carrolllawfirm.net

Attorneys for Steve W. Jones, III

Enclosure(s): As stated above
ce: Ninth Circuit Solicitor’s Office, w/encl, via US Mail




Wilton McNeely, Esq. w/encl, via US Mail and email

Client, w/encl, via US Mail

Office of Appellate Defense, w/encl, via US Mail and email

Berkeley County Clerk’s Office, w/encl, via US Mail and email

Alan Wilson, Esq, Attorney General’s Office, w/ encl. via US Mail and email




