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S1AILE UM SUUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF Richland

STATE Vs, INDICTMENT/CASE#:  2013GS4005309
David Minor Lambert A/WH#: 2012A4010200926

AKA:

Race: WHITE Sex: M Age: 41 S.C.Code § :_16-03-0010

DOB: 09-18-1974 8S#: 251-49-7409

. _ CDR Code #: _ 0116
Address: 3976 teesburgRd. 1650 Con avese RPA.
. . 4 v y

RECOMMENDED

)
)
)
)
; Date of Offense:  9/20/2012
)
)
)
)

City,State,Zip:
DL# 004222804 SID#: ] NESRTEN@ESHEET X
*CDL Yes[] No[] CMV Yes[] No[7] Hazmat Yes[] No[J]
In disposition of the said indictment comes now the Defendant who was [J CONVICTED OF or [XIPLEADS
TO: Manslaughter/ Voluntary manslaughter
in violation of § 16-03-0050 of the 8.C.:Code of Laws, bearing CDR Code # 0217
{7 NON-VIOLENT & VIOLENT [JSERIOUS XJMOST SERIOUS (_IMandatory GPS(CSC [J8§17-2545
w/minor Ist or-Lewd Act)
The charge is:  [7] As Indicted, [X]Lesser Included Offense, [[]Defendant Waives Presentment to Grand Jury. (defendant's initials)
[ Without Negotiations or Recommendation, Negotiated Sentence, [] Recommendation by the State,
‘ . . L2 N%e 55 7 gvs achve
[5%.q o oy 74925
, SC Bar# Defendant Attomey for Defendant SCBar#
WHEREFORE, the Defendant s commited to the ‘g State Department of Corrections, [7] County Detention Center,
for-a detenminate term of ,0)\ Eayatmdntha/years or [0 under the Youthful Offender Act not to exceed years

and/or to pay a fine of § ; provided that upon the service of Z ity @asntim/years and/or payment
of 3 ; Plus costs and assessments as applicable*; the balance is suspended with probation for 5

#sartelig/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
robation, which are incorporated by reference.
CONCURRENT or (J CONSECUTIVE to sentence on: .
% The Defendant is to be given credit for time served pursuant to 8,C, Cade § 24-13-40 to be calculated and applied
by the State Department of Corrections. ;

(0 The Defendant is to be placed.on the Central Registry of Child Abuse and Neglect pursuant to S.C: Code §17-25-135,

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65.(Criminai
Domestic Violence ) to ship,transport,pessess,or receive 2 firearm or ammunition,

SPECIAL CONDITIONS: -
@RESTITUTION: (] Deferred [] Def. Waives Hearing (Riordered QEWWEBTHUE; ic@“
Total: § ﬂ ﬂ-_[) QQ- plus 20% fee: $ = days/hoursgglgc)% Ll 1t e!ﬁf"d)
Payment Terms: . Obtain GED [ SL22ebiiA) ﬁ@"” 2
(] Setby SCDPPPS __hon ovdos Attend Voc. Rehab. didob Cf,}p;G.G.R&O.S. ]

— May serve W/E bcg’inmﬁigmty COUNTY
Recipient: Substance Abuse CounsefBUTHDAROLINA
*Fine: _ b Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 1{A)(]) (Conv. Surcharge) $100 7§ pmts. of § ___ beginning
§14-1-21 LAY2) (DU Surcharge) g100 3 : i
§ 56-5-2995 (DUI Assessmen) 512 3 $ N paid to Pul_al:c Defender Fund
§ 56-1-286 (DUI Breath Test) $25 3 Other: ——NO-G@N%G-T—WWM@_‘_
Proviso 47.9 (Public Def/Prob) ‘ ¥500 3 ﬂ‘lP_EvT‘_I OR !-"JD#HECTL‘(

§ 14-1-212 (Law Enforce, Funding) $25 3

§ 14-1-213 (Drug Count Surcharge) $150 g

§ 50-21-114(BUI Breath Test Fee) §50 $

§ 56-5-2942(J) (Vehicle Assessment) $40/ca [J Appointed PD or appointed other counsel,

Provise 90.5 (SCCJA Surcharge) 85 3 § 47.12 requires $500 be paid to Clerk

3%to County  (if paid in installments) 3 during probation.

TOTAL 3 il 2 [ l R
0 ‘ ) Presiding Judge = :

Clerk of Court/ Deputy Clerk Cfan Cbéé e d/{r Gd 2 Judge Code: L 10§

Court Reporter: Va brozich 1  Sentence Date: l O— 11— 15

SCCA217 (03/2011)



Created by the South Carolina Department of Probatlon, Parcle and Pardon Services
Community.Supervislon - Continuation Order e
2012A901 020092
IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA
~OUN- 13-G5$-40-05309 1
COUNTY OF o AND No. ‘ |
Count
STATE , . o
' -vs- Community Supervision
| CONTINUATION ORDER

DAVID LAMBERT

Defendant

00B58198
SiD #

365629 9/18/1974

SCDC4orDOB

_ — 2.0 2. O .pursuant toa {warrant or citation) charging

This matter was brought before me on the | S +nday of ,
the Defendant with violating the Defendant's Communlty Supervision Program and asking the Court to revoke the Defendant’s

community supervision. | find:
o , 3

1. The terms of the Comm unity Supervision Program are fair ang reasonable; Y h’l; 2 o
4 Pl a -
k] SQ
2. The Defendant has not complied with all tarms of the Community Supervision Program; T q 3:5 £
. P
3. The Oefendant has willfully violated terms of the Community Supervision Program; = T B 5
- m .y
- N - - - F}

4. The Defendant should be continued In the Community Supervision Program under its currant terms or;andejfiither terms and
conditions; w9 &
sz 3

ed on Community Supervision subject to all conditions not inconsistent witﬂhlsﬁﬂen
Compliance credi+s earned. fllow

The Court orders the-following addit‘iopai'Condltions: RevoKe all
date of 7/31/2.020.Exempt SF arrears due

CaSe +o CTOISE On Originaf cfo.s'e

Yo financia hard shig.maKe all mentS on BORA/Dorp. P $500 on BoRAHGY
actoont within 20 da'ut/S-?ﬂ‘( 575;:'::){%1« on BoRA/oRA Mmm‘—. Follow all
recommendations of 'Scom H.EKQ'S”G" SF arrears ‘09l 2 /3V 2020 end date .
R (

The Defendant is ordered continu

. This ' day of 1dis . _
/ ' 4 e Presiding JudgeS/Benjasica

Colomhia 5.C. S+h_ Judicial Circuit

t out therein. { agree 1o comply with

Offender's Signature Qa« j M Witnessed by

2020, a Columbia . SC

Signedthis | & dayof MM ,
— t
Page 1 of |

2

Form 1151 (Templata)



Ay
STATE OF SQUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
County of ichlond Indiciment Number;
STATE VS. | 13 -Gs- 4O - 08309
§ Probation C/Was: (.- H0—2)~ BoH|
AKA: Dmid Lombect ,
Race: \njhtle, Sex: (e _ J Name of Original Offense: |1} er | \ml.
DOB: _ A-{§~ 1974 Original A/W#: __ doizaAym 02.D0 ALY
SN A5 ~49- 409 Date of Original Offense: & =7.0-30/3.
sip# Dnf53i4¢% Conviction 5.C. Code §: lp =PL~ pogg

ConvictionCORCode#: _ 0/ a. 7 | 7 9
Original Sentence; [2_\‘11‘: $§ Dver €38 1, 132 plaws

1 L

ORDER nd 5‘{“ Pﬂl"ﬁ.ﬂmﬂ

The above namead defand_anyf.sj:;?n chargad with violating the conditions of probatian ordered on e 1+ 4 S I the Court
of Gensral Sessians of \-i1inland

County, and/or the additional conditions ordered by the Court n probation
continuation orders(s) issued an S + 85 set forlh in the attached warrant(s) o tated {0~ L

- After hearing the evidence ang being duly advised, in the {presenc) uf‘tha-! s'endanl. 1find that the abave
named defendant has vlolatad-lhe following ccl:ndlﬂon () of probalion: (List by number or indicate spetial conditions as provided in the affidavil)
{ o th ] . .

' fa |
LTS |
Therefore, IT IS ORDERED that: .

{1 the suspended sentence be revaked and the above named-defendant be required to serve
of the criginal sentence, and/or pay $

morithsiyears, the remaindar

v
[} -

C the suspended sentance be revoked and the above named defendant be required 1o serve rﬁonihsfy?&‘rs of tha orlginal

sentence andfor pay $ « thereupon to be reinstated on probalion, subject to the conditions sel forth in lhe
altached order and not inconsistent with this order. e

—

L3
L L)
the above named defendant is continued on probation as provided for in the original senfence, subject to lhg,congllt)icns sel

forth therein and not incansistent with 1hs order. o

v !
(AN
O  probation is reduced to time served under supervisian and the defendant is discharged fram supervision on !LIs dats.

G the above named dafendant is placed an slactronic monitoring pursuant 1o §23-3-540 {mandatary If convicted of first or third degraa
D/crim!nal sexual éonduct with a minor or lawd act, discretionary if convicied of any other applicable sex offense against a minar).

Financial Qbligations: Order salisfies: [ODa ent feas (arrsaragp Civil judgment: DDeparimant foes
%‘gﬂ;d other feas (figlrand balancs) CJFInes and other fees
ZRaslitution (and 20%) gTragg) batance ORestitution (and 20%)

coﬁ? Jﬁcﬂifnsg Eondiuons ufm%” %%Iée &wq e vieg) eow}ulta,_quce. uﬁf&? 3 C
: Yoyt = VoA AR, covCr Bine A, 29¢C., Hw
&Pgwmuﬁ“ AT ARV s g SR e R X ool oY, s do
: “ONnA,

e, ot L -
Bh o\l temaining Dalsaces bel Coaverted to civil judaorant ot ok
O Thedefandant is given cradit for pre-revocation hearin

g detention time on current probation violallon to be caleulated and
applied by the SC Dapanmant of Carractions.

O The defendant is to be given cradit tor pretrial detention time servad
O The defendant-has served

(N/A if defendant has servad prior SCOC lime),
days/moniths/years of prtor revocations andfor initial SCDC time.

O The defendant was previously placed on active alectranic manttoring pursuant 1o §23-3-540.
This 13th dayor August Y1 Qx*’%&%\-/‘/_, _
Columbia. . SC Praél‘ping Judge

Fl-cdfh Judiclal Cireuit

You are heraby advised Ihat undbr the faw the Court hay 81 any ime ravoke or modify any contlition of this probation; Imposa any lawhet conditons ltge
of probation ol to oxceed Mvo {5) years. Ar any yme within the period of Your probabion, the Court m:

&MS3 proper; or axtend your period
may require you (o secve any part of the original senlence imposed,

This 15 1o certify that 1 have re3d, of have had read to me, (e order Bruf

] ; A \hie conditions sal cul'ihersin, | agres 1o comply with such conditions ang tha tandilions of my attached
probatian order during the periad of my probation, | have recolvad & capy of this Count's craer and all attachmanis,
Offendar's Signature

L}

Witnessed by / %‘
Signed this 7 dayof ﬂh&laﬂ Za2) o <ol w-.té.é.' . sC
Day nth Year Cley

DPPPS Form 9 {Stock) Rovision F Revision Date 11.28-2016

Copy Distnbubiens: White-Clerk 3f Count, Yallow-SCDC; Pink-Offenger Fite; Geld-Offender

3 Duaeneg,



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
) Indictment Number: 2013-GS-40-05309
State of South Carolina, ) Probation Warrant No. W-40-21-0310
)
)
V. ) Order Denying the Motion of the Defendant
) to Dismiss the Probation Arrest Warrant
David Lambert, ) =)
Defendant, ) Pl W5 &
) S
R
- I . -ty :;_.-
e W T
U‘J o m
b - "n oy 8
This matter is before the Court on the motion of Defendant to dismiss the pfabatxo%arrest g

warrant pursuant to S,C. Code Section 24-21-560(E) and State v. Picklesimer, 388 g"‘C 6‘73, 695 2
S.E.2d 845 (2010). For the reasons outlined below, the Court dismisses the motion and authorizes
the Department of Probation, Parole and Pardon Services (the Department) to proceed with a
violation hearing.
| Procedural History

Defendant David Lambert pled to the offense of voluntary manslaughter on October 1,
2015, before the Honorable Robert E. Hood, Judge Hood sentenced him to twelve years provided
upon the service of seven years, with the balance suspended to five years of probation. As a
condition of that sentence, Defendant was required to pay $9,400.00 in restitution.

Defendant was released from the Department of Coitections on August 1, 2018, and started
a term of community supervision program (CSP), pursuant to the mandatory requirements-of S.C.
Code 24-21-560, Per the authorization of Section 24-21-560(B) and the sentence of Judge Hood,

ordering restitution, the Department imposed restitution payments as a condition of CSP.



Defendant’s CSP ended unsuccessfully on July 31, 2020, due to his failure to pay his
restitution amount in full, Conseqtiently, the Department initiated Defendant’s term of probation,
which began-on August I, 2020.

Prior to the current probation violation warrant, Defendant had previously fallen behind on
his financial obligations, resulting in the Department issuing financial citation C-40-21-0041 on
March 10, 2021. That matter was addressed by the Honorable Jocelyn Newman on August 13,
2021, wherein probation was continued and his financial obligations were restructured.

The Department subsequently issued the warrant at issue on October 27, 2021, alleging
Defendant had absconded supervision, as well as being in arrears on his financial obligations.
Agents served the warrant upon Defendant on September 26, 2022, after the Camden Police
Department located and arrested him.

On December 5, 2022, the Defendant appeared before the court for the violation hearing
represented by Public Defender Makenzie Thomas of the Fifth Circuit Public Defender’s Office.
The State was represented by Agent George Jimenez and General Counsel Matthew Buchanan.,
Defendant presented his motion to dismiss along with a memorandum of law at the hearing. The
Court at the time took the matter under advisement. The Department provided its memorandum of

law the same day of the hearing, and Defendant provided his response on December 8, 2022.

Analysis
Defendant argued that according to State v, Picklesimer, 388 S.C. 64, 695 S.E.2d 845
(2010), and Section 24-21-560(E), his sentence should have been considered satisfied upon
completion of his CSP without any violations, and therefore he should not be on probation or any

form of supervision. Subsection (E) states, “A prisoner who successfully completes a community



supervision program pursuant to this sécti()n has satisfied his sentence and must be discharged
from his sentence.”

The Department, in response, argued that because Defendant did not pay his restitution in
full at the conclusion of his term of CSP, he did not successfully complete CSP. Therefore, the
Department properly instated his probationary term.

Defendant argued that “successful completion” of CSP is defined in Picklesimer as “the
completion of a maximum of two continuous years of CSP, as mandated by section 24-21-5 60(B),
without any violations or revocations, or a determination by the Department that a defendant has
fulfilled his CSP responsibilities prior to two years service in the program.” Id, at 264, 695 S.E.2d
at 845.

The Department argued the more appropriate case is State v. Dawkins, 352 S.C, 162, 573
S.E.2d 783 (2002). In Dawkins, a similar set of facts was before our Supreme Court as the present
case. Dawkins was released to CSP, completed it, and then began his ordered term of probation.
Under the clear terms of Section 24-2]-560(E), the Supreme Court held that Dawkins’ sentence,
and any residual probation, was satisfied upon the successful completion of CSP.

The Court notes that the question of unpaid restitution is not present in either Picklgsimer
or Dawkins. Here, because Defendant failed to pay his ordered restitution in full by the end of his
CSP, the Court agrees with Department that he did not successfully complete his supervision.

The term “successfully” is not to be ignored, The Supreme Court in Dawkins chose to
emphasize that word when it said, “Accordingly, Dawkins’ sentence, including probation, is

discharged upon sutcessful completion of the CSP.” Id, at 167, 573 S.E.2d at 785 (emphasis in

original).



The Court does not agree with Defendant that he successfully completed CSP, Judge Hood
suspended a portion of the original sentence and ordered a five-year term of probation and required
that he pay restitution to the family of the victim. Defendant had the opportunity to end his sentence
early by successfully completing CSP and paying the restitution amount owed in full. In failing to
do.so, this Court finds his CSP was not completed successfully, after which hIS ordered probation
was required to begin, Theréfore, Defendant was responsible to comply with the terms and
conditions of probation, and is subject to violation proceedings upon the allegation of violations
by the Department.

Therefore, Defendant’s motion to dismiss the probation warrant is DENIED.

IT IS SO ORDERED

Cliﬁcﬁémhan

Columbia, South Carolina Presiding Judge
June g , 2023 Court of General Sessions
Fifth Judicial Circuit
4



STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS
County of ? le it 2

Indictment Numnber;
STATE v . Ie -es- __Hb -__0%%07
: S Probation CAW#s & Issuance dates:
il amestr Ww-Uo-2l- 030 ; (0(27(zi

AKA: _
Race: W Sex: Name of Original Offense: { My

; Orlginal AAWVE: . {
gs: > él ig‘{‘ﬁt?i o Date of Original Offense: 9 lég)zu 2

; 0555145 Gonviction 8.C. Code §: lo-0% - sast
SiD# - ' Conviction CDR Codet: __ O / _ 2 /__ ([ 7.

Original Sentence: iwm&w
ORDER

Court of General Sesslons of County, and/or the additional conditions orderad by the Court in probation
continuation order(s) Issued on 12121 , as set forth in the attached warrant(s) or cltatlon(s).
After hearing the evidenice and belng duly ddvised, in the (presence/absence) of the defendant, { find that the above named defendant has

viclated the fOIlOWln%COHd'IﬂOI‘I(S)‘ of prabation: (st by number or indleate special condilions es provided in the affidavit)
LW2,7;%, 10 +22

The above named defendant has begg charged ﬁﬂ&violatlng the conditions of probation orderedon L0/ ¢ ! 15 inthe
%;étf_@“’

Therefore, IT IS ORDERED that:

U the suspended sentence be revoked and the above named defendant be required to serve the remalnde@glheporiglnal sentence,

O  the suspended sentence be partially revoked and the above named defendant be requirad to serve = ""Hay%onthsfs_@?rs of
the original sentence; and PR o3 =
O Terminate the balance of probatlon, g VoL =
[J Continue/reinstate probation, subject to the conditions set forth in the original sentence and not Incansistont gfﬂﬂ thls‘,PJFE'er.

L

j&’ the above named defendant is continued on probation as provided for In the original sentence, subject to.ﬂﬁi’:bnfditlt{ri”s setforf
thereln and not inconsistent with this order, ' :f" Ll oy L
O probation is reduced to time served under stipervision and the defendant Is discharged from supervision ori?this,;c'iatéﬁi: o 'c‘_:.
O the above named defendant Is placed on electronic monitoring pursuant to §23-3-540. ;’-‘j % ;:E
& Financlal Obligations;  Order satisfies: % Departmeént fees (arresrage) Civil judgmeat:” &h Qg?admen(iees
Fines and other fees (arrearage / batance)(fpshruc 1 ¥ Fines and ofher fees
v O Restitutlon (and 20%) (arrearage / betenca) O Restitution {and 20%)

Additional Condifions ordered by the Court (Jail time credits should not be reported in this section):

5ol PhcoR to  PSofper marh.

The defendant Is given credit for days/monthsfyears of pre-revocation hearing detention time on current probation
violation to be calcutated and applied by the SC Department of Corrections.

The defendant is to be given credit for days/months/years of Hayes credit (N/A If defondant has served prior SCDC time).

No pre-revocation hearing detention time to be awarded because a cltation was issued.

ocoo O

The defendant was previously placed on aclive electronic monitoring purstant to §23-3-540.

This 22 dayof Sewrs . _ 2% C\m W/V,MM
— Collpmbtrg — . SC ‘Pres@pg Judgeu 18 s) Jd. ,\)ﬁ%;&?ﬁm

You are heraby advised that under the law the Court ma
proper; or extend your period of probation not to exceed
part of the original sentence Imposed..

y at any time revoke or madify any condltion of thig probation; impose any lawful conditions It desms
five (5) years, Al any time within the pericd of your probation, the Court may require you to serve any

This 13 to cenlify that | have read, or have had read to me, the c;rder. and the canditlans set out therein, | agres to comply with such conditions and the conditions
of my attached probation order durlng the perod of my pr

obalion. | have received a copy af this Gaurt's order and all altachmenls,
OCjfander's Sighatyice.

s ‘ _ Witnessed by ;
Signed this 27 day of Sepy 22 at ' ; y( . sC
Day Mdnth  Year Clty
DPPPS Form 9 (Stodk) Revision; H Revislon Date 11-19-2021 8

Copy Distributlons: White-Clerk of Court; Yellow-$CDC; Plnk-Offender File; Gold-Offender



DL RS ]

Eom Aoty _— Indlc’tmngi Number(s);
Mo ey Generl CITATION
: No. _ C-40-200101
SOUTH CAROLINA County RICHLAND
V. SCDCF SID#
DAVID LAMBERT 365629 00858198
Citation for Violation of E,.;ommu,}",
Danle DEmerscnc}' DSupervIscd Supervision
Powers Act Re-entry D Suparvised
. 3 Release Progrem Furlough
TO: DAVID LAMBERT
YOU ARE HEREBY NOTIFIED ip appear in the above. case at the time, date and place specified
below,
Place Room
n:.'::——‘h:"—'—'?\?—‘
Date 5 E" g ;..'.3
- Time o[ o=k
YOU ARE HEREBY NOTIFIED that you are charged with violating the conditionsaf your 7 =
Supervision as stated below, T W T
Violations Charged = =
The offendar has knowingly and willfully vielated conditions 7, 9, 10 as proscribed by the o tmentl
Due to the violation of sald conditions the offender is subjeat to the issuance of an arrest Wirrant of
citation pursuant to Section 24-21-568 of the South Carolinz Code of Laws. = :; :j
YOU ARE HEREBY NOTIFIED that you have the rights listed below.
List of Rights:

You have tha right

you in extraordinary circumstances. It s
and your attorney to appenr at the hearing,

IF YOU FAIL TO APPEAR AT THE TIME, DATE AND PLA

your responsibility

HEARING WILL BE HELD IN YOUR ABSENCE AND YOU MAY

CE SHOWN ABOVE, THE
BE INCARCERATED,

RICRLAND, South Carolina

Date 4/7/2020, Stephen Satterfield - 0723

{ Probation and Parole Agent - Agent #

PROOF OF SERVICE

Date Scrved: Y-z 3.2 0

Place: (25 ¢ C?"M'? sk Colty S€ 2y oat

Served On; (Print Nome) _Dvd Ly et

Served By: {Print Name)

Db wstas f‘?‘ DE/@lar/v\ . Title; /q‘;(ﬂ +
' DECLARATION OF SERVER T
| certify that the foregoing information contained In the Proof of Service s true and correct
Executed on: Y-23-20

_ NAYD

‘Signature of Server
Address of Server City State Zip
IZZ[ (?f(‘;q SL , {o /um\i,}:;\ S .Zch/
[




STATE OF SOUTH CAROl _ A ~
AFFIDAVIT

Couaty of RICHLAND

Personally appeared before me, Stephen Satterfleld, who first being duly sworn, deposes and says that DAVID

LAMBERT did within this county and State on the 7 day of April, 2020, violate certain conditions of release in the
followlng particulars:

DESCRIPTION OF VIOLATION

The offandef has knowingly and willfully violated cénditions 7, @, 1@ as proscribed by the Oepartment. Dus to the

viglation of said conditions the offender is subject to the issuznce of an arrest warrant or citation pursuant to
Section 24-21~56G of the South Carolina Code of Laws.

The Affiant states that there is probable.cause to belleve the defendant named committed the
violations set forth and that such probable cause is based on the following facts:

David Lambert has failed to pay theé BORA/DORA (Board Drdef@drRest*tutfunlbepartment Ordered Restitution) by

being In arrears $3,250 at the i$siance of process or being T payments behind; Failed to pay the supervisien fee
by being in arrears $350 at the issuvance of process;

Such actions constitute violatien of conditions T, D, 10,

Swomn to and subscribed before me this
07 dayof April 2020,

Signature of Notary Publlc

S~30-2A02AN

My Commission Expires

10



Form 16.6

Form Approved by 7 Indictment Number(s);
Eﬁﬁt&rg\ey General Financial = .
PROBATION CITATION
Citation #: C-40-21-004 |
SOUTH CAROLINA COUNTY:RICHLAND
V.

SID # 00858198
DAVID LAMBERT

SCDC # 365629

TO: DAVID LAMBERT
YOU ARE HEREBY NOTIFIED 1o appear in the above case at the time,

date and place specified below.

||Place Room

Date and Time:
conditions of your supervision as stated

YOU ARE HEREBY NOTIFIED that you are charged with violating the
below.

Violations Charged

The above named defendam h
and supervision fees.

as failed to comply with the Courr's probation order and the defendant's agreement to PaY,a fine, restitution

"m3
—

. R

YOU ARE HEREBY NOTIFIED that you have the rights listed below:. =

[List of Rights: C
You have the right at the hearing to question an i i i jtnigsses af

behalf, You may present evidence on your behalf. You may have an attorney represent you. [f you cannot afford zn atlpyney, an gitorney

will be appointed for you. Yoy must advise the agent or the court in writing of your desice for an attaraey. It is ydyr responsibility to
make arrangements for your witnesses and your attorney to appear at the hearing. o W )

IF YOU FAIL TO APPEAR AT THE TIME, DATE AND PLACE SHOWN ABOVE, THE HEARING WILL
BE HELD IN YOUR ABSENCE AND YOU MAY BE INCARCERATED,

RICHLAND, South Carolina Probation and Parole Agent - Agent #
Date 0311072021 George Jimenez - 0288

A copy of the citation was served by the undersignad and glve
date, and place Indicated below,

Place ™ 51 Pl VTR 57 Date and Time L7722 (& 05

Serving Officer's Signatur, Iy
2120 SINVIID
Sworn to and sz — 77 dayof M ' oZL

Signature of Ndtary Public My Commission Expires (23 / 09/.403 >

nto the individual named thereln at the time,

Form 16.8 |Twnplais) Page10f2
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STATE OF SOUTH CAROLINA

| AFFIDAVIT
County of RICHLAND

Personally appeared before me, George Jimenez, who. first being duly sworn, deposes and says that DAVID

LAMBERT did within this county and State on the 10 day of March, 2021, violate certain conditions of release in
" thefollowing partlculars:

DESCRIPTION OF VIOLATION

ply with the Court's probation order and the defendant's agreement to pay a fine, restitution

The above named defendant has fiiled to com
and supervision fees.

The Affiant states that there is probable cause to believe the defendant named committed the violations set
forth and that such probable cause is based on the following facts:

The above named defendant agreed in writing, s a part of hisher probation agreement, lo pay a fine, restitution and supervision fees, The

defendant has not complied with his/her written agreement, As of the.date of this affidavit, the defendant's arrearage and unpaid balance on
the agreed payment schedule is as follows:

Fine Restituition Supervision Fees DNA Fees
Arrearage $140.00 571 "69'09 $350.00 $0.00

The matter needs to be reviewed by the coun pursuant to Section 24-21-430, The defendant should be required to show the Court why
he/she has not kept hister probation agreement to pay. The Court should detenmine whether or not the defendant has will(ully vialaled the
candition to pay fines, and/or restitution and whether or not the condition to pay. fines, restitution should be modified.

Swom to and subscribed before me this

10 gy of March £ 202) é) &4

' g

4:‘1-;-—_—_: (_ﬂ_/—_),— ' 7 Xtflant

Signature.of Notafy Public

OS/igfos

My Commission Expires:

Form 18,8 (Tompixie) Poge 2242
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Probatlon
Fam 164« Amagl Warcant

Fom 16 st ARREST WARRANT
§f£§f{'?.’.§?“£’“' Indictment Number: 13-G8-40-05309
March 13, 1978. Warrant Number  W.40.21.0310

State Identification No. (SID} 00858196
STATE OF SQUTH CAROLINA

COUNTY OF RICHLAND

TO ANY LAW ENFORCEMENT OQFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF RICHLAND, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:

It appearing from the attached sifidavit that trere are reasonable grounds to belleve that DAVID LAMBERT, did on the 27 day of Qctaber,; 2021 viofate the criminal
laws of the State of South Caroling as set forth below:

‘ DESCRIPTION OF QFFENSE: .
Tha offender has violated conditions 1, 2, 7, 2, 19, Spacial Conditions of the standard Department conditians
associated with Seetion 24-21-439, The offender has also viglatad special conditions imposed by the General

Sessions Court, per order dated October 81, 2015. This warrant or citation is {ssued pursuant to section 24-21-
450 or 340,

Now, therefore, you are empowered and directed to arrest the satd-defendant and bring DAVID LAMBERT before me forthwith 1o be dealt with according ta faw, A
<apy of this Arrest Warrant shall be dellvered to the defendant at the time of Its executlon, or as soorvtharaafter as I pracrizable. Done at RICHLAND, 5. C.this 22

day of Qctober, 2021 —
_ o e— L)
County Of R|CHLAND 1gnature o Prooalion an arale gem
STATE OF SOUTH. CAROLINA AFFIDAVIT

Personally appeared befora me, one Danlelle Farnum, who, Nirst being duly sworn, deposes and says that DAVID LAMBERT did within this County and State on the
47 day of Qctober, 2021, viglate the cHminal laws of the Staté of South Caroilna in the following partfeulars; :

DESCRIPTION OF QFFENSE:;

The offender has violated conditions 1, 2, 7, 9, io, Special ‘Conditions of the standard Department ¢onditions
associated with Section 24~21-430, The offender has also vialated special conditions imposed by the Geperal

Sessions Court per order dated October 81, 2815. This warrant or citetion {s issued pursuant te section 24-21-
450 or 309,

The affiant statez that lhere Is,probable cause 1o believa (hat the defendani-named above did commil the crime(s) sel farth, and thal such probable
causs Is based on the following facts:

David Lambert has failed to follow the advice and instructions of his supervising agent in that he; failed to
provide. his suparvising agent with a valid address or contact information as evident by a home visit conducted
on 18/4/21 in which the Listed residencs, had been demolished. Mr, Lambert's supervising agent has been unable to
locate or make contact with him through his family or reported place of employment thorefore moking his current
whereabauts unknown, thus absconding suparvision. failed to pay restitytion by being $100 4n arrears with a
balance of $11,871; failed to pay supervision fees by being $700 in arrears with a balance of $3,080; failed to
Pay caurt fine by being $46 1n arrears with a balance of $648,98, fajled to pay $28 drug test fee,

Such actions constitute violation of conditions 1, 2, 7, 9, 10, Special Conditions,

Sworn to and Subscribad before me , / / N
this 27 day of October, 2021 ; ] '\.n./\/) A
Affiant
Address; pg 80X 006
{L.S.) STATE PARK
T '{— Signature of Notary Public COLUMBIA, SC 28147
(Ut 31,2027 (803) 734-6320
My Commission Expires
Form 18 ¥ (Tamptnts] [Revisian @ Revsion Dat DM1472015 Pagotof 2
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RETURN STATE OF SOUTH CAROLINA INFORMATION ON DEFENDANT

COUNTY OF Name DAVID LAMBERT
Address 1743 CLOVER ST
RICHLAND .|
HLA SUMTER, SC 29154
THE STATE .
Cunstable of Law Enforcement Officer against Phone (803) 917:9553 7
; Sex Male Race White Height 510
DAVID LAMBERT Weight (45 Birth date 911811974
A copy of this Arrest Wamrant was delivered by me fo the - Social Security Number 351497409 i
follawing defendant: = e
CHowing celendan ARREST WARRANT INFORMATION ON WITNESSES
. Name
K - X X Offense: Violation of Conditions of Probation Supervision  Address
Dancel  Lowooct+ P
. Phone
Offense Section:  24-21450 Name
Address
Date: 10/27/2021 Phone
onthe 7 (o day"rjf,ﬁ}nh,lk){, R Rty 2O
! Officer and Agency: SC Department of Probation, Name
e - Parcle and Pardon Services ' :
B =S - Address
Constable or Law Enforcement Officer Phone
Danielle Farnum
. Name
This Warrant is certiffied for service In [Counly of warrant Dis ositfon Address
Ceification) Counly. The accused is 1o be aresled and brought P Phone

before me lo dealt with according to aw.
PRELIMINARY HEARING held by

(L.S.) Magistrate

Signature of Judge Sentence 7 an .

with

N i i Attarney for the Defendant.
Co-Defendants Decision:

BAIL

Date Set

Magistrate

Amount

Surety

Fomn 161 {Template) [Revision B Revision Date ON11/2015} PageZof2



South Carolina Department of Probation, Parole and Pardon Services
Violation Reportﬂ- (Report 1106)

Personal Infqrhjatloh‘_."; e T R S N T
Name: 7 SID: BOB: | ScDC#:  |Supervision Leve: Agent Name:
! DAVID MINOR LAMBERT 00858198 09/18/1974 365629 High'Supervision 40'-AG-12-GEOI'QB Jimenez

Sentencing Information .

Order: 3 PotentialEnd Date: 671670028 AQJusted B Datar 7377555
Warrant/Citation Numbers: W-40-21-0310

Sentence Date:  10/01/2015 CountyName;  RICHLAND
Autherily: Judge - Hood, RobertE.

[ Indictment Number: 13-65-40.05309
Supervision: Pratiaticn
Sentence;

GPS Indicator:

Offense Code: . 217+ Valuntary manslaughter

Sup.Begln Dale:  08/01/2020
12 YRS S5 7'YRS & 5 YRS PROB: CTS 1,132 DAYS: CC 12.G5-40-03305, 03306; PYUP RESTIT

Sup, End Date; 07/31/2025

8/13/2021 form 9 per Judge J. Newman: Continue on probatlon: reveke any earned campliance credits: restructuira DACOR Lo
$50/month:; restructure courl-fine arrearage; allow case o lerminate when DACOR Is'pald off In full; aliow case 1o close with no
addlticnal order; ali remaining balances belng conver

led to clvll judgment at end of supervision, emj
Speclal Conditions: DACOR - DACOR / Department Administered Court Ordered Restitution in the amount of

$9400 +FEE; FIne - $648.90/ Fine/Cosls and Assessments payable as directed by the Counl. NG

directiy or indirectty.: Other1 - Concurrent 12-G§-40-03308, 03306; Other2 - The defendant Is t

-Velm - No contact with Yictim(s)
Inthe amount of 1,132 days.; PTUP - PTUP / Case

o be glven credil for time served

to end upon Certification by the Clerk of Court that all monfes have been pald.
{Sec. 24.21.550)
Resldence Summary & Address Fistary .~ o= 7. AR I R
 Taddress: ’ BeginDate: [EndDate: |Time at Residence:
1805 CHAIN'GANG RD, EASTOVER, 5¢, 29044 09/27/2022 |ovr.0M0, 22 0¥
1743 CLOVER ST, SUMTER, 5C, 29154 021942021 0912612022 1¥R, 2MD, 7DY
7251 PATRICIA DR APT G, COLUMBIA, SC, 20209 ) ‘ 04132021 [0719/2027 [0 YR, 3MO, 5 DY
US-76, WT BILLY TOLAR BOAT RAMP, EASTOVER, 5C, 29044 03/26/2020 | 04N2/2021  |1YR,0MO,16DY
Employment History_ oot tee Ry .
Employer: Location; Begin Date: [EndDate:  [Timeat Employer:
MCDONALD'S 906 HIGHWAY 1 S, LUGOFF, 5C, 29078 09/26/2022 0YR,0MO, 23 DY
MCDONALOS PSS ARNERS FERRY RD, COLUMBIA,SC. [ 00 - 092612022 |2YR, 1M0.7 DY
LANDSCAPING 07/22/2020 081942020 0YR,0MD, 27 DY
AccountInformation ]
AccountNama:  {Case:{ Indictment # Om'la;:::}?n: OblT[g::: om: Totai Pald: Cc;:lad{er' g:lc:r:ﬂ;t: Kr“:;::? Arrearage; P:}E?:ér.“
Court Ordered Fines 103 113-G5:40.05309 | 52000 { 44890 50.00 $0.00 $648.90 1 $280.00
Reqular Supervision 55000 $3.000.00 50.00 3000 $3.000.00 P! $1,30000
Drug Test Fee §20.00 $20.00 $0.00 50.00 $20.00 1 $20.00
RepLAdmin.CL.Ordered | 1o, |13 coa005309 | 5000 STI20000 | 520900 | 52000 | s107100 | 14 | s70000 |o2riarmem:

tafl
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South Carolina Department of Probation, Parole and Pardon Services
Violation Report - (Report 1106)

[Vielation History

. . . v .
. - e M s - I

Vliolatian; Start Date: ccr';:"?_‘e Disposition:

03/03/2021 | 09/19/2021 | Continue on C5P as originally
2021-03-03. David Lamber! has fatled o pay the restitulion by being In atrears $1,169 al the

orderad.
Issuznee of progess or tieing 7 paymens behing: -Revoke all compliance cradits
earned 1o allaw case o close on
2021-03-03: Falled to pay the supervision fee by belng In arrears 5350, failed to pay the drug tesl origlnal closure date of 7/31/2025.
foe of $20: falled to pay courl ordered fing by being In airedrs 5140 with a bafance of $&48 90 af the -Exempl supervision fee arrears due
Issuance of progess

\a financial hardship. Make all
payments on the restliution. Must
make manthly paymenls on
restitution,

-Conlinue

-Restruclure fine and DACOR
-Revoke compliance credits

[Current Violationi(s) Sumimary R L S, .
Violatlons: 16X
Condition: ' Descriptlon:
1 Ishall feport in persan lo the S5COPPPS office on the day of my senlenclng or release, aad as Instrucled by the Oepariment: and | shall make
complete and lruthfut reporis to Ihe Agenl. ‘
2 I shall not change my resldenge or employmenl without the consent of my agent. Further, | shall aliow my Agent to visit me In my home, at
my place cf employment, or elsewhere al any time,
7 Ishall pay a supervision fee as delerminad by the Deparimenl.
9 Jshall abey all condilong of supervislen-sel forth En this order Inctuding Ihe payment of itnes, restitution or oiher payments. and the service of
any peilod clinearceration,
10 I shall {oltow the advice and Instrliclions of my Agenl and | agree lo camply with any further condltions Imposed by Lhe Dapariment or ils*
Agenls,
DACOR DACOR / Department Administered Court Ordered Restitution i the amount of
$9400 sFEE .
Fine $648.907 Fine/Costs and Assessments payable as directed by the Courl,
Description:

Davld Larnber! has falled to follow Ihe advice and Insteuctions of his supervising agent In thal he: falled o pravide his supervising agent with a valld address o

conlact infarmation as evident by a home vislt conducted on 10/4/21 In which the (Isted residence had been demaolished. Mr. Lambert's supervising agent has been

unable to locate ar make contact swith him through his tamilly or reporled place of empluyment therefore making his current whereabouls unknown, thus

absconding supervislon. falled to Py restitution by belng $100 in arrears with a balance of $11,071; falled to pay supervision fees by belng $700 In arrears with a
balance of $3,000; fziled 1o Ppay caurt fine by being $40 In arrears wilth a balange of $643.90, (alled to pay S20 drug tes! fee.
Such actlons consthute viotation of conditions 1.2, 7,9, V0, Special Conditions,

The Agent's Recommended Response(s} Summary
Responses:

Revoke and terminate; convert flnanctal obllgations,
Justification: '

Prior o absconding his supervislon, the Defendant was being supervised under the men
ho was ablo 1o maintain employment af varlous MeDénald's daing handyman work. Th
contacling the State thus abscanding his superviston, With ths sizeable amount of rest
bellevos hals In a pasilion where ha Is unabia to camply with his conditlons, His willful
supervision ard at this time respectfully requests a revocatton In arder to make the vict

lal health caseload, He has always struggled wilh residential stability but
e Oefendant uflimalety slopped complyingwith roporling Instruciions or
tutfen owed and the gross arredrages Yowards his accounts, the State

noncompiianee with reporiing Indicales thal he Is nal a good candidate for
Im af hls original sentence whole. )

.Iﬂpproved By: Justin R Selfers, 10/19/2022

[End Gf VigTation Report

lof2
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State of South Carclina In the Court of General Sessions

)
) Fifth Judicial Circuit
)

County of Richland 2013-GS-40-05309

The State of South Carolina,

Plaintiff,
vs. Transcript of Record
David Lambert,

Defendant.

December 5, 2022
Columbia, Scuth Carolina

B EFORE:;

The Honorable Clifton Newman, Judge

APPEARANCE S:

Makenzie A. Thomas, Esquire
Attorney for the Defendant

George Jimenez, Agent

South Caroclina Department of Probatlon, Parole, &
Pardon Services

Matthew C. Buchanan, Esquire

Attorney for South Carolina Department of Probation,
Parole, & Pazrdon Services

Elizabeth B. Harris, CVR-M-CM
Circuit Court Reporter
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Witness/Description

INDEX

Page No.

Certificate Page.

EXHIBITS

No. Description

11

Ev.

No Exhibits Introduced.

18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(PRIOR TO HEARING, THE DEFENDANT WAS SWORN,)

THE COURT: Yes, sir.

AGENT JIMENEZ: Your Honor, this case alsc has a
victim involved. We have a statement from our victim
advocate, and as well we have our legal counsel Matthew
Buchanan here you to address the court.

THE COURT: Okay.

MR. BUCHANAN: Your Honor, I'm here. I was asked to
be here because we were passed a memorandum of law by the,
the defendant. I believe that she's probably going to have
some motion. I'm going to be responding.

THE COURT: Is this something I'm supposed to read on
the fly or?

MS. THOMAS: I'm sorry, Your Honor. We weren't sure
who was going to be the judge for probation this morning,
and so I did not know who to send it to.

THE COURT: Okay. What is it about?

MS. THOMAS: Essentially I believe the department's
argument is that Mr. Lambert is currently in violation of
his probation. However, it's the defense's argument that
the court does not have this jurisdiction to hear this
probation violation as Mr. Lambert should not be -~ is not
supposed to be on probation currently.

THE COURT: What happened to his probation?

MS. THOMAS: So, Mr. Lambert was originally sentenced

19
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in 2015 to twelve years provided upon the service of seven
years' active time and five years' probation. He was
released from SCDC in 2018 on community supervision, which
was set to end 2020. He was violated on community
supervision on April 23, 2020. However, the Honorable
Judge Benjamin, she ordered him to be continued on
community supervision and for his case, his community
supervision case to close on the original close date of
July 31, 2020.

It appears that after that original close date that
the department opened a probation case for Mr. Lambert,
which under the SC Code 24-21-560 and Picklesimers (sic)
they don't have the authority to do, Your Honor.

THE COURT: Say that one more time.

MS. THOMAS: It appears that when Mr. Lambert's
community supervision case expired in 2020, the department
opened a probation case for the five year probaticnary
period of his sentence, which they did not have the
authority to do under SC CODE 24-21-560 and =—--

THE COURT: What does that say?

MS. THOMAS: Under 21-24-560, the only way for a
community supervision case to close is for that case -- for
that term of community supervision to be completed, or for

the offender to be revoked so many times that he eventually

serves out his full sentence.
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In Picksimers, our Supreme Court stated that that
means essentially after someone has completed their
community supervision case and it has closed, the
probationary sentence is dispelled and no longer exists,
Your Henor.

THE COURT: What portion of the case says that?

M3, THOMAS: I have a copy of the case right here,
Your Honor. And also included in the memorandum is
probation's own statement ‘about Picklesimers after the case
came out, Your Honor, which I believe agrees with our
arguments. There's Picklesimers and Dawkins.

THE COURT: So, what happened to Judge Hood's order
for five years' probation?

MS. THOMAS: When Mr. Lambert's CSP case closed, the
five years of probation was essentially dispelled, Your

Honor; it no longer exists.

THE COURT: So, you cannot have probation following
community supervision?

MS. THOMAS: Under Picklesimers and SC Code
24-21-560(e), that is our argument, Your Honor.

THE COURT: All right, that's your argument?

MS. THOMAS: Yes, Your Honor, and I believe probaticn
-- 1t as probation's argument as well in 2010. Attachment
10 in our memo is probation's own statement regarding

Picklesimers and their opinion on the matter.
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THE COURT: &All right. Yes, sir, Mr. Buchahan.

MR. BUCHANAN: Thank you very much, Your Honor. May
it please the court? Your Honor, the reason why Mr.
Lambert is =- has begun his probationary case is because he
did not successfully complete his community supervision.
Per thé, the original sentence by Judge Hood, he received
twelve years suspended on the service of seven years
active, the balance suspended, five years' probation, with
special condition of $9400 of restitution.

Upon the closure of his community supervision, he
still had an outstanding balance of restitution; he still
has an outstanding restitution balance even on probation.
Per the law, the very clear language 24-21-560 subsection
E, it says that upon a successful completion of community
supervision. He did complete community supervision but
with an outstanding balance of restitution, the department
holds that it is not a successful completion. Therefore,
because Judge Hood did order res -- order this restitution
and he ordéred probation, we rolled the case into a
probationary case. And I believe this, this squares and
comports with Picklesimer because Picklesimer talks about
when a case is successfully completed. That is true.
Subsection E does terminate the person's sentence. But
when there is an outstanding balance of restitution, we do

not believe that was a successful completion.
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He did comply with all the other terms, so his

community supervision ended. Therefore, the only thing

that's left is the probationary case because otherwise, he

would be rewarded for not paying his restitution, and it
does not comport to say that he was successful in his
community supervision when he did not pay off his
restitution.

THE COURT: All right, Ms. Thomas.

MS. THOMAS: Thank you, Your Honor. The department’'s
arguing that Mr. Lambert essentially violated his community
supervision by not successfully paying off all his
restitution. However, under the statute that Mr. Buchanan
just mentioned, 24-21-560, the department would've had to
serve Mr. Lambert with process before midnight on July 31,
2020, when his community supervision case was to close in
order to initiate a proceeding before a general sessions
court, who would then have to find Mr. Lambert in violation
of his community supervision.

MR, BUCHANAN: <Your Honor, we disagree that that is
required. As I'm sure the defense is aware, that's --
willfulness isn't required to show for a violation of
nonpayment,

All we have is the tools in front of us. We have a
ordered probationary case by Judge Hood. We have an

unsuccessful community supervision which does close because
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it expires. It only has two years. This is an opportunity
for Mr. Lambert to continue to pay on his obligaticn, those
financial obligations ordered by the judge at the
sentencing.

We don't believe that we needed to file any citations
or, or, or warrants ¢r anything like that because as the
case expires, it's very typical for -- just like when a
perscn's -- after, after a -- after Mr. Lambert's sentence
at the Department of Corrections ends, his community
supervision by necessity begins. Just as Judge Hood
actually intended was his -- he would be starting with his
probation. Of course, by, by law the department -- or the
community supervision does begin first, and that's what
happened. But because we don't have a successful
completion of community supervision, his probation
therefore must begin.

THE COURT: Anything else?

MS. THOMAS: Your Honor, it's our argument and opinion
that the court has the authority to determine whether or
not Mr. Lambert has successfully completed his community
supervision. At the time, probation, the department, could
have served him with process as the statute requires them
to do and brought him before Your Honor.

THE COURT: I said anything else. You said that

before, I believe.
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here.

MS.
THE
MR.

THE

MR.
THE
MR.
THE

MR,

)
THOMAS: No, Your Honor. We have nothing further.
COURT: Anything further?

BUCHANAN: WNo, Your Honor,

COURT: All right. You have your victim advocate

WHITE: Good morning, Your Honor.

COURT: Good merning. How are you doing?
WHITE: May I approach?

COURT: Yes, sir.

WHITE: We have a letter from the wvictim, and she

would like for me to read it.

THE

MR,

COURT: All right.

WHITE: For the record, Your Honor my name is

Anthony White.

THE

MR,

COURT: Mr. White.

WHITE: Anthony White.

It's been one year, one month, four days since
you murdered my brother. Our lives were forever
changed. You took a father, son, brother, and
uncle away from us. You got a second chance to
do right, but yet again you broke the law. It is
my sincere prayer that they lock you up for the
remainder of your sentence, that you receive the
harshest punishment for your new charges. We pay

every day for the choices you made., 1I'll never
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10
get my brother back. He wasn't here to watch his
only child graduate, walk her down the aisle, or
to be here for a million other important events
in our lives, but maybe we'll get justice today,
all you stole from us. 1If not, then when you
burn in hell.

THE COURT: Is the victim present, or she wanted to
submit this instead?

MR, WHITE: She's not present, Your Honor.

THE COURT: All right. Well, I'm not going to try to
decide this on the fly. I'll take it under advisement.
We'll have to reconvene when I get a chance to review this
stuff.

MR. BUCHANAN: Thank you, Your Hohor.

MS. THOMAS: Thank you, Your Honor.

THE COURT: All right.

AGENT JIMENEZ: Do you have a timeframe you'd like for
us to try to reschedule this for, Your Honor?

THE COURT: I don't know. I have to have time to look
at it. It all depends on what happens. I assume everyone
will be available.

AGENT JIMENEZ: Thank you. The state will contact
you, and we'll schedule something after the 1lst.

THE COURT: All right.

M8. THOMAS: Thank you, Your Honor.
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CERTIFICATE

I, THE UNDERSIGNED ELIZABETH B. HARRIS, CERTIFIED
VERBATIM OFFICIAL COURT REPORTER FOR THE FIFTH
JUDICIAL CIRCUIT OF THE STATE QF SOUTH CAROLINA, DO
HEREBY CERTIFY THAT THE FOREGOING IS A TRUE, ACCURATE
AND COMPLETE TRANSCRIPT OF RECORD QOF ALL THE
PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE HEARING
OF THE CAPTIONED CAUSE, RELATIVE TO APPEAL, IN THE
CIRCUIT COURT FOR RICHLAND COQUNTY, SOUTH CAROLINA, ON
THE 22ZND DAY OF SEPTEMBER, 2023.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL, NOR INTEREST IN ANY PARTY HERETO.

/s/ELIZABETH B, HARRIS, CVR-M-CM

COLUMBIA, SOUTH CARQLINA

NOVEMBER 21ST 2023
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(PRIOR TO HEARING, THE DEFENDANT WAS DULY SWORN.)

AGENT JIMENEZ: Your Honor, this is the case of Mr.
David Lambert. Mr. Lambert was placed on probation out of
Richland County for voluntary manslaughter back in 2015,
October 2015, where he reéeceived a sentence of twelve years
suspended to seven years, and then five years' probation.
He has -- he was afforded the opportunity of PTUP upon
payment of restitution.

He's had a prior revocation in front of Your Honor,
where he was continued. Compliance credit was revoked, and
we restructured his probation -~ his restitution. A big
factor in the violations that he's had previously was that
his restitution amount, total amount due was $11,071, and
the amount was outside of his means of being able to pay at
the time.

So since that date, which that was back in 2021, Mr.
Lambert was being supervised under the mental health case
load, and Mr. Lambert has had issues in the past
maintaining residential stability. He's had issues -- he's
had issues with maintaining residential stability, which
then makes it difficult for the state to remain in contact
with him.

I can say, though, in my experience in working with
him since 2021 he has always had a job. It's fluctuated

from how much he was getting paid and the work he was

30




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

doing, but he does work at McDonald's, and he's recently
been promoted there, which I just provided you with a
ledger of today's date that indicates that Mr. Lambert has
paid his restitution current where he's -- to date he's
paid a total of $1409 of his restitution amount.

Him and I have had previous conversations on, on --
discussing how to stay current and how to pay his financial
obligations to avoid this becoming a recurring issue. But
needless to say, we are still here today because Mr.
Lambert does have a violation of whenever the warrant was
issued, he did fail to contact his agent. He did fail to
provide a verifiable residence because of his homelessness,
which hopefully we can address and correct in the.future if
we're provided an opportunity to continue to supervise him.

The state dlso has our legal department and does have

a victim advocate statement to address when the time is
appropriate.

THE COURT: Let me go ahead and hear Mr. Buchanan.

MR. BUCHANAN: Actually, I think I'd defer fo Ms.
Makenzie. She had brought an earlier motion; that had been
resolved, but I want to first defer to her and let her
explain that to you.

THE COURT: Ms. Thomas.

MS. THOMAS: Thank you, Your Honor. I just want to

address a little bit procedurally how we got here. So Mr.
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Lambert, he pleaded to voluntary manslaughter on October 1,
2015, He was sentenced to twelve years, provided upon the
service of seven years active, balance suspended to five
years' probation and restitution, Your Honor.

So, he served 85 percent of his seven years and was
released on community supervision on August 1lst of 2018,
Then on April 23rd of 2020, he was served with a community
supervision citation, which was heard May 5, 2020, by the
Honorable Judge Benjamin, who ordered that Mr. Lambert be
continued on community supervision and for the case to
close on its original close date of July 31, 2020. The
department did close his community supervision on July 3lst
of 2020 but then opened a five year probation case on
August 1lst of 2020. No citation or warrant was ever issued
prior to opening the probation case.

THE COURT: Okay.

MS. THOMAS: Then on April 27, 2021, Mr. Lambert was
served a probation citation which was heard by Your Honor
on August 13th of 2021, where you ordered that he be
continued on probation. Then the current probation warrant
that we're -- that you're hearing today was served on Mr.
Lambert on October 24th of 2021. It was initially before
the court on December 5th of 2022 in front of the Honorable
Clifton Newman, where I made a motion to dismiss for lack

of jurisdiction, which Judge Newman took under advisement
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at the time after memorandums of law were submitted to the
court. On June Stb of this yéar, Judge Newman signed an
crder denying that motion.

We still argue that the court lacks jurisdiction to
hear this probaticon violation under South Carolina Code
24-21~560(e) as well as Picklesimer -- State v.
Picklesimers (sic), Your Honor. I have that argument, that
argument heard and decided upon by Judge Clifton Newman.

If you would like to hear it, I can provide it to you, but
I do just for the record want to state that Mr. Lambert and
I object to the dismissal, Your Honor.

It's my understanding that probation is asking that he
be continued on probation if you ---

AGENT JIMENEZ: Your Honor, just for clarity,
technically the recommendation by the state was that he was
-~ revoke and terminate and convert financial obligations.
But this also was produced in two thousand ---

THE COURT: So, he's not caught up on restitution?

AGENT JIMENEZ: --—- 2022, yes, Your Henor, and, I
mean, he's made strides in the last year. So, needless to

say, the recommendation of the state was revoke and

terminate.
THE COURT: Right.
MS. THOMAS: And I also have letters from his

employers and everyone throughout the McDonald's chain,

33




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Your Henor, if you would like to see those, talking about
how well Mr. Lambert is doing. I have shown these to
probation, Your Honor.

(A PAUSE.)

THE COURT: Okay.

MS. THOMAS: Thank you, Your Honor. So in the
alternative, agreeing that the court lacks jurisdiction
under South Carolina Code Section 24-21-560(e) and State v.
Picklesimers, Your Honor, we would ask that you continue
Mr. Lanmbert on probation.

THE COURT: Now let me go back to the state.

MR. BUCHANAN: All right.' Thank you very much, Your
Honor. Yes, regarding that, that motion and the, the
language of 24-21-560(e), it specifically said that upon
the successful completion of community supervision,; the
case is satisfied and, and the individual's sentenced is,
is done. And that was also ruled by State v. Dawkins, that
upon successful completion, any residual probation would
also necessarily be terminated.

The state's position, of course, is he still had
cutstanding restitution; that cannot be considered a
successful completion and, therefore, the probation began.
Judge Clifton Newman did agree with the state, ruled. I
have the, the order here now, but as ~- again we are here

for the, the probation matter, and otherwise I defer to
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Agent Jimenez's rendition of the facts.
THE COURT: Okay.
MS. THOMAS: Your Honozx.

THE COURT: Yes.

MS. THOMAS: 1If I may? I would like to add that the

department is cOrreét that the South Carolina Code Section

24-21-560(e) does state that -- and Dawkins does state that

the community supervision may be closed upon successful
completion. However, only the court is able to determine
that supervision was$ unsuccessful, Your Honor. And so in
order for that to happen, a citation or a warrant must have
been issued before the expiration of community supervision,
and that was not done, Your Honor.

THE COURT: You mean outside of the April 2020
warrant?

MS. THOMAS: Correct.

THE COURT: Citation.

MS. THOMAS: Yes, the April citation. He was -~ that
was heard and he was continued on community supervision,
and Judge Benjamin ordered that he -- his community
supervision be closed on his original close date of July
31, 2020. 1In order for them to open a probation violation
—-=- or a probation supervision case, there would have had to

have been a new violation that would have had to have been

heard, Your Honor.
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MR. BUCHANAN: Your Honor, if...

THE COURT: Well, I'm just -- I mean, I asked out of
curiosity. I'm really not going to revisit the issue
because it's ruled upon, and I actually have a copy of the
order where there is a judicial determination that the
community supervision ended unsuccessfully on July 31,
2020. BSo, to the extent the court must make that
determination, it already has.

MS. THOMAS: Yes, Your Honor, Judge Newman did.

MR. BUCHANAN: And, Your Honor, not, not to certainly
disagree with your ruling, and our also position is that
Judge Hood's original sentencing order gives us that
authority because he ordered probation in the case.

THE COURT: Right. Okay.

So, now let's get into this violation. Mr. Lambert —-
well, y'all just want to continue him at this point, right?
There's no victim impact statement?

AGENT JIMENEZ: Your Honor, our victim advocate is
here to make a statement.

VICTIM'S ADVOCATE: May I please the court, Your
Honor? I have a statement from Ms. Tennille Waddell. She
states that it has been eleven years, eleven days since Mr.
Lambert murdered her brother. She says her lives -- their
lives have forever been changed. He took away a father, a

brother, and a son away from them. He got a second chance
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to do what's right, but yet again he broke the law. That
it's her sincerest prayer that they lock him up the
remainder of his sentence, and that he receive the harshest
punishment for the violations. They pray for his choices
every single day. ©She says she'll never get her brother

back, and she may never get justice, that she asks for

Justice today. Thank you.

THE COURT: Yes, ma'am.

Mr. Lambert, what was going on with the restitution
that you got so far behind, and are you going to be able to
stay on top of it going forward?

DEFENDANT: Yes, ma'am. I got homeless there for a

while. Like, the motor broke in my car, and I was

homeless. But I'm working now and I got transportation and

a stable place to live, and I got -~ just got another
promotion at work, so.

THE COURT: Where are you living now?

DEFENDANT: With my girlfriend, with Angie.

THE COURT: Okay.

MS. THOMAS: And, Your Honor, I think it's also
important to add that this probation violation, because of
all of -- the motion that was filed and everything has been
rescheduled several times, and Mr. Lambert has shown up
maybe seven or eight different days at this point, Your

Honor. 8o, he does ~- he shows up. He stays in contact
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with me; he's been in contact with probation. Since being
served the warrant, he's doing wonderfully, Your Honor.
RULING QF THE CQURT:

THE COURT: Let's just continue him on probation.

Now, you've got to stay on top of things. You've got
to check in. You've got to make payments. Even if you
can't make a full payment, pay what you can. Understood?

DEFENDANT: Yes, ma'am.

THE COURT: Now, do you work at McDonald's on Two

Notch ---
DEFENDANT: No, ma'am.
THE COURT: -~~~ ever?

DEFENDANT: I'm over off -- there's seven McDonald's.

Two in Camden, one of Lugoff, one on Bluff Road, Atlas Road

in front of Lowe's, Forest Drive; and Blythewood.

THE CQURT: Okay. Never the one on Two Notch at
Beltline?

DEFENDANT: No, ma'am. The owner don't own it.

THE COURT: Okay. I thought I recognized you. You

take the bus or you have a car?
DEFENDANT: ©No, ma‘'am. I got a company van.

THE COURT: So, somebody else then. Okay. All right.
I thought I recognized you.

(A PAUSE.)

THE COURT: VYes, let's just continue you on probation.
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You've got to stay on top of things. It sounds like
everyone is kind of working to keep you out of prison.
DEFENDANT Yés, ma'am. I appreciate that.

THE COURT: But you've got to do your part ---

DEFENDANT: Yes, ma'am.

THE COURT: =--- to stay out of prison because if you

come back on another viclation ---

DEFENDANT: Oh, I know.

THE COURT: --~-~ it's really not going to look good,

and you really might end up ---~
DEFENDANT: I really ain't coming back.

THE COURT: ~-- in the Department of Corrections.

Okay. &all right.
DEFENDANT: Yes, ma'am.
MS. THOMAS.: Thank you, Your Honor.
AGENT JIMENEZ: Thank you, Your Honor.

--= END OF TRANSCRIPT OF RECORD ---

12
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CERTIFICATE

I, THE UNDERSIGNED ELIZABETH B. HARRIS, CERTIFIED
VERBATIM OFFICIAL COURT REPORTER FOR THE FIFTH
JUDICIAL CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO
HEREBY CERTIFY THAT THE FOREGOING IS A TRUE, ACCURATE
AND COMPLETE TRANSCRIPT OF RECORD OF ALL THE
PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE HEARING
OF THE CAPTIONED CAUSE, RELATIVE TO APPEAL, IN THE
CIRCUIT COURT FOR RICHLAND COUNTY, SOUTH CAROLINA, ON
THE Z2ND DAY OF SEPTEMBER, 2023.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL, NOR INTEREST IN ANY PARTY HERETOQ.

/s/ELIZABETH B. HARRIS, CVR-M-CM

COLUMBIA, SOUTH CARQLINA

NOVEMBER 21ST, 2023
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
COUNTY OF RICHL.AND ) Warrant Number: W40210310
) . Indictment Number: 13GS400539
)
The State of South Carolina, )
) . :
v8i ) DEFENDANT’S MEMORANDUM OF LAW
' )
David Lambert ) b
Defendant. ) or 8 Py
oS = 2
PROCEDURAL HISTORY ;’ 4 _n,’-_a;
David Lambert was originally arrested and charged with. Murder on. Septembe'm@, 20?3 Iv{x; g :
Lambert pledded to Voluntary Manslaughter before The Honorable Robert E. Hood on (D"Yg%“er 011: 201 8
e

and was sentenced to twelve years provided upon the service of seven years active, balad?.’el"shsp@ed to 55
b
five years of probation, special conditions $9400 restitution and no contact with victims. See‘%tta‘%ment
1.

Mr: Lambert was released on Community Supervision on August 01, 2018, after serving 85% of
his active seven-year sentence. Sée Attachments 2 and 3. On April 23, 2020, Mr, Lambert was served with
a Community Supervision Citation by South Carolina Department of Probation, .Parole, and Pardon
Services, See Attachment 4. This Citation was heard before The Honorable DeAndrea G. Benjamin on
May 135, 2020; during which the Court ordered Mr, Lambert be continued on Community Supervision and
for his case to ¢lose on its “original close date” of July 31, 2020, See Attachment 5.

It appears that the Department closed Mr. Lambert’s Community Supervision case on July 31, 2020
and began a five-year term of probation on August 01, 2020, See Attachment 6. No citatjon or warrant
was issued prior to the expiration of Mr. Lambert’s Community Supervision case. On April 27, 2021, Mr.
Lambert was served with Probation Citation'by the Department. See Attachment 7. This Citation was heard
before The Honorable Jocelyn Newman on August 13, 2021 during which she ordered Mr, Lambert to-be
continued on probation, See Attachment 8. On October 24, 2021, the current Probation Warrant befote
this Court v;/as issued, Se€ Attachment 9,

ARGUMENT

Mr. Lambert contends that the Court lacks jurisdiction to grant the Department's request to revoke
his probation for alleged violations as Mr. Lambert's supervision expired, without the issuance of a citation
or warrant, on July 31, 2020, Mr. Lambert further contehds, that per S.C. Code § 24-21-560(E) and State
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¥. Picklesimer, 388 §.C. 264 (2010), he “has satisfled his sentence and must be discharged -from his
sentence.” §.C. Code § 24-21-560(E),

The Department contends that Mr. Lambert was unsuccessful in completing his term of Community
Supervision as he failed to pay the entirety'of his court ordered restitution by fuly 31,2020. The Department
did not, however, issue a violation or citation prior to the expiration of his required two-year term of
Community Supervision on July 31, 2020. The Department further believes that his Community
Supervision case ended unsuecessfully, triggering the imposition of a five-year term of standard probation,
beginningﬁn August 1, 2020 and ending July 31, 2025. This position is neither supported by statute nor by
case law interpreting.the Community Supervision statutes,

Although Mr. Larnbert’s sentence was a “split sentence,” with an active portion as well as a
suspended portion including probation, qur courts have deemed the residual probationary period to be
wholly subsumed by the term of Community Supervision:

[Blecause the Court finds that the original sentence encompasses both the suspended, and
unsuspended' portions of the sentence, coupled with our pronouncement in Dawkins that
CSP and normal probation run concurrently, then a defendant will either successfully
complete his CSP, or continue in CSP due to violation revocations until the end of the
original sentence, at which time the sentence will have been fulifilled.

Picklesimer at 271. (Emphasis added).

This Court first ruled on Mr. Lambert’s alleged violations on May 15, 2020, The Court, having
heard the allegatioris, ordered that Mr. Lambert be continued.on Community Supervision and allowed “case
to close on original close date of 7/31/2020.” Had the Court elected to revoke Mr, Lambert’s supervision,
it could have returned him to the Department of Corrections for a term not to exceed one year, triggering
an additional two-year term of Community Supervision upon his release. 8.C. Code § 24-21-560(D).
Further, if 'the Department believed he committed violations after May 15, 2020, they would have been

required to issue new process prior to the expiration-of his term of supervision on July 31, 2020:

If the department determines that a prisoner has violated a term of thie community
supervision prograrh and the community supervision should be revoked, a probation agent
must initiate a proceeding in General Sessions Court. The proceeding must be initiated
pursuant to-a.warrant or a citation issued by a probation agent setting forth the vielations
of the community supervision program, '

8.C. Code § 24-21-560(C).

The D'epartment allowed Mr. Lambert’s case to close "‘on'orig'ina[ close date” as per this Court’s
previous order, thereby satisfying his entire sentence per S.C. Code § 24-21-560 and as interpreted by

Picklesimer, Instead of issujng a new citation or warrant for new allegations, the Department chose instead

[y
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impose‘a five-year term of probation a‘fter Mr. Lambert completed a two-year term of -Community
Supervision, Counsel for Mr, Lambert struggles to find legal justification for this decision in l‘ight of the
fact that the concept of probation following the c'on;xpletion of Community Supervision for a single *no
parole” offense was effectively eliminated by the ruling in Picklesimer. This is the same position the
Department itself held after the Picklesimer ruling:

This decision effectively voids any trailing probation case stemming from the same “no
parole offense” conviction. Since the decision requires that an offender either: 1)
successfully complete his term of CSP supervision (2 years max) (State v, Dawkins); or
(2) complete an aggregate period of “service time” equal to the “original senténce” (State
v. Picklesimer), the sentence would necessarily be satisfied prior to the start of probation,
even if the offerider never successfully completes a term of CSP,

Because the court denied the State’s Petition for Rehearing, the opinion is final as of August
3, 2010, The Department has been aggressively identifying affected offenders and _
recaleulating their “service time” to determine who should ne longer be under supervision,

PPP Legislative Update, Case Law Update & Determining Parole Eligibility, 9-11, (2010) See
Attachment 10.

CONCLUSION

- For the aforementioned reasons, Mr, Lambert has completed his original sentence, in its entirety,
upon the expiration of his two-year term of Community Supervision on July 31, 2020. The Department,

therefore, has no.authority to further supervise or issue-warrants or citations for the above captioned case.

Respectfully Submitted,

Coungel for Mr, Lanibert
SC BAR #: 105337

This ___day of_IALENIDEY 2022

Columbig, SC,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
' ) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )] Warrant No. W40210310
Re Indictment Number: 2013-GS-40-05309
State of South Carolina, )
)
Plaintiff, )
)
v, ) STATE’S MEMORANDUM OF LAW
)
David Lambert, )
)
Defendant. )
)
Procedural History

As recited in Defendant’s Memorandum of Law, Defendant was sentenced by the
Honorable Robert E. Hood on QOctober 1, 2015 for the offense of voluntary manslaughter. Judge
Hood sentericed him to twelve years provided upon the service of seven, with the balance
suspended to five years of probation. As-a condition of that probation, Defendant was required to
pay $9,400.00 in restitution.

Defendant wasreleased from the Department of Corrections on August 1, 2018, and started
a term of community supervision program (CSP), pursuant to the mandatory requirements of 8.C.
Code 24-21-560. Per the authorization of Section 24-21-560(B) and Judge Hood’s restitution
order; the Department of Probation, Parole and Pardon Services (the Department) imposed
restitution payments as a condition of CSP.

Defendant’s CSP ended unsuccessfulty on July 31, 2020, due to his failure to pay his

restitution amount in full, Consequently, Defendant’s probation began on August 1, 2020,
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Lepal Argument

Defendant cites to State v. Picklesimer,388 8.C. 64, 695.8,E.2d 845 (2010), in his assertion
that his sentence should be considered to be satisfied pursuant to Section 24-21-560(E). However,
the more appropriate case is State v, Dawkins, 352 8,C. 162, 573 8.E.2d 783 (2002).

In Dawkins, a similar set of facts was before the Supreme Court as the instant case.
Dawkins was released to CSP, completed it, and then began his ordered term of probation. Under
the clear terms of Section 24-21-560(E), (“A prisoner wha successfully completes a community
supervision program pursuant to this section has satisfied his sentence and must be discharged
from his sentence.”), the Court held that Dawkins’ sentence, and any residual probation, was
completed upon the successful completion of CSP.

The distinguishable fact is that Dawkins successfully completed his CSP. The Defendant,
however, failed to pay his ordered restitution in full by the end of his CSP, Even though he did not
violate the conditions of CSP, the terms were nof met by the time the period of supervision expired.
Without full payment of restitution, Defendant’s CSP was not successfilly completed,

The term “successfully” is not to be ignored. The Supreme Court in Dawkins chose to
emphasize that word when it said, “Accordingly, Dawkins’ sentence, including probation, is
discharged upon successful completion of the CSP.” Jd, at 167, 573 S.E.2d at 785 (emphasis in
original).

Defendant also makes the argument that the Department should have issued a warrant or
citation at the conclusion of-his CSP in order to address the failure to pay restitution in full, While

that certainly is an option, the court’s ability to properly address the failure to pay is limited at
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best. Without a willful violation for nonpaymeént, the court is not able to revoke even a portion of
the CSP. See State v. Hamilton, 333 S.C. 642, 511 S.E.2d 94 (Ct. App. 1999).

Judge Hood ordered a five-year term of probation. Defendant had the opportunity to end
his sentence early by successfully completing CSP and paying the restitution amount owed in full.
In failing to do o, his CSP was not completed successfully, after which his ordered probation was
required to begin,

For the above-stated reasons, the Department respectfully requests that this Courl

determine that Defendant is properly on probation and proceed with his violation hearing.

Respectfully submitted,

/"’_;'
4 /,
Lo [
//’ZQ//A{‘ZE’ A

Matthew C. Buchanan
General Counsel

South Carolina Department of Probation,
Parole and Pardon Services

P.O. Box 207

Columbia, South Carolina 29202

(803) 734-9220

Columbia, South Carolina
December 5, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL‘SESSTO.NS( v B3

COUNTY OF RICHLAND ) Warrant Number: W40210310 9=

) Indictment Number: 13GS400539 2 P

) o=

The State of South Carolina, ) 637
) Ly

VS, ) DEFENDANT’S RESPONSE TO DEPAR;;ME ;

) MEMORANDUM OF LAW =

David Lambert ) B o

Defendant, ) T

Argument

In their memorandum, the Department asserts that State v. Dawkins, 352 S.C. 162, 573

S.E.2d 783 (2002) is more appropriately applied to Mr. Lambert's case than State v, Pickiesimer,

388 S.C. 64, 695 S.E.2d 845 (2010); however, this is not the case, The facts of Dawtkins and

Picklesimer are nearly identical. Picklesimer simply expands on and clarifies the Dawlkins holding.

One cannot rely solely on Dawkins without the interpretation and explanation by the Court in

Picklesimer,

The Department focuses its argument on the term “successful.” It is the Department's

position that Mr, Lambert’s failure to pay his ordered restitution in full by the end of his community

supervision program made his completion of CSP unsuccessful. Although the Department is

correct in the fact that the Court decided to emphasize the word “successful” in Dawkins when it

said, “Accordingly, Dawkins's sentence, including probation, is discharged upon successful
completion of the CSP,” /4. At 167, 573 S.E.2d at 785 (emphasis in original), the Department fails

to note that the Court defined “successful completion” in regards to CSP in Picklesimer as “the

completion of a meximum of two continuous years of CSP, as mandated by section 24-21-560(B),
without any violations or revocations, or a determination by the Department that a defendant has

fulfilled his CSP responsibilities prior to two years service in the program.” Id, at 264, 695 §.E.2d

47

StENE ’
ALNNGS GHY THOIY



845. Mr, Lambert’s CSP case was closed in 2020 without the Department issuing any final
viclations or the Court ordering any revocations. The Department admits in its memo that Mr.

Lambert did not violate the conditions of his CSP by not paying restitution in full before his CSP

case closed. State 's Memorandum of Law, page 2. Thus, the Department is incorrect when it states

that “{wlithout full payment of restitution, [Mr. Lambert]'s CSP was not successfully completed.”
Id

Next, the Department asserts that because the court is not able to revoke an offender's CSP
without a willful violation for honpayment under Hamilton, it was not required to bring Mr.
Lambert before the court to address his fajlure to pay restitution in full in order to consider his
CSP not successfully completed. /d. 333 S.C, 642, 511 S.E.2d 94 (Ct. App. 1999). The Department
erts in this assertion. Financial violations and willfulness are determinations for the court to make.
State v. Spare, 647 8,E.2d 706, 374 8.C. 264 (S.C. App. 2007). The Department chose not to bring

the nonpayment to the court's attention; thus, the case closed without violation.

Finally, the Department asserts that Mr. Lambert's suspended probationary sentenced was
required to begin after his CSP case closed. Dawkins and Picklesimer say this is not the case, The
Departmient is ignoring the fact that under S.C. Code § 24-21-560, Dawkins, and Picklesimer, it is

not possible to close a CSP case without either successful completion of 2 years CSP or the

offender maxing out the original sentence.

CONCLUSION
For the aforementioned reasons, Mr. Lambert hag completed his original sentence, in its

entirety, upon the expiration of his two-year term of Community Supervision on July 31, 2020,

The Department, therefore, has no authority to further supeivise or issue warrants or citations for

the above captioned case,
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Certificate of Appellant

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.
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