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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:

Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of Electronic Filing and Service
Under Rule 262 of the South Carolina Appellate Court Rules (as Amended May 6, 2022), please find
enclosed for filing by email only the Motion for Costs on Appeal of Respondent South Carolina
Department of Transportation, Memorandum in Support of Motion for Costs on Appeal of
Respondent South Carolina Department of Transportation, and the Statement of Costs on Appeal
in the above referenced matter. In accordance with Section (d)(1) of this same Order, | am hereby
serving copies on all counsel of record.

The Respondent South Carolina Department of Transportation is exempt from the $50.00 filing fee.
Thank you for your assistance in this matter.

Jennifer Baker for Andrew Lindemann

Jennifer Baker
Office Manager/Paralegal

5 Calendar Court, Suite 202 Office: 803-881-8920
Post Office Box 6923 Direct: 803-881-8924
Columbia, SC 29260 Fax: 803-862-1181

Website: www.ldlawsc.com

Email: jennifer@ldlawsc.com

This message may be protected by the attorney/client privilege, attorney work product or other
privileges. If you received this message in error, please send a reply, delete the message
immediately and do not forward this message to any other person.
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LaW F| rm P A ANDREW F. LINDEMANN*
! Direct Dial: (803) 881-8921
Telephone (803) 881-8920 Email: andrew@Idlawsc.com

Facsimile (803) 862-1181
*Also Admitted in North Carolina

5 Calendar Court, Suite 202 (29206)
Post Office Box 6923

Columbia, South Carolina 29260 March 25,2024

Via Email Only

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals
Email: ctappfilings@sccourts.org

RE: South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith, Abraham B
Jenkins, Jr., and South Carolina Public Interest Foundation v. Charleston County, South
Carolina, South Carolina Transportation Infrastructure Bank, and South Carolina
Department of Transportation
Appellate Case Number: 2020-001189
Civil Action Number: 2019-CP-40-3032
Our File Number: 79.20422

Dear Ms. Kitchings:

Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of Electronic Filing
and Service Under Rule 262 of the South Carolina Appellate Court Rules (as Amended May 6,
2022), please find enclosed for filing by email only the Motion for Costs on Appeal of
Respondent South Carolina Department of Transportation, Memorandum in Support of
Motion for Costs on Appeal of Respondent South Carolina Department of Transportation,
and the Statement of Costs on Appeal in the above referenced matter. In accordance with Section
(d)(1) of this same Order, I am hereby serving copies on all counsel of record.

The Respondent South Carolina Department of Transportation is exempt from the $50.00
filing fee. Thank you for your assistance in this matter. If you have any questions, please advise.

Sincerely,

LINDEMANN LAW FIRM, P.A.

=S

e

Andrew F. Lindemann
AFL/jmb
Enclosures
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The Honorable Jenny Abbott Kitchings
March 25, 2024
Page Two

cc: W. Andrew Gowder, Jr., Esquire (w/ Enclosures, Via Email Only)
Christopher K. DeScherer, Esquire (w/ Enclosures, Via Email Only)
Robert E Tyson, Jr., Esquire (w/ Enclosures, Via Email Only)
Jasmine D. Smith, Esquire (w/ Enclosures, Via Email Only)
Bernard E. Ferrara, Jr., Esquire (w/ Enclosures, Via Email Only)
Edward L. Kinsley, Jr., Esquire (w/ Enclosures, Via Email Only)
Natalie A. Ham, Esquire (w/ Enclosures, Via Email Only)
James G. Carpenter, Esquire (w/ Enclosures, Via Email Only)
Barbara M. Wessinger, Esquire (w/ Enclosures, Via Email Only)





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
L. Casey Manning, Circuit Court Judge

Appellate Case No. 2020-001189
Case No. 2019-CP-40-3032

South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith,
Abraham B Jenkins, Jr., and South Carolina Public Interest Foundation................... Plaintiffs,

of whom the South Carolina Coastal Conservation League, Inc., Elizabeth
M. Smith, and Abraham B. Jenkins, Jr. are the, .......cccccooovvvviiiiiieiiiiiiiciieeeeen, Appellants,

Charleston County, South Carolina, South Carolina Transportation
Infrastructure Bank, and South Carolina Department of Transportation, ........... Respondents.

MOTION FOR COSTS ON APPEAL
OF RESPONDENT SOUTH CAROLINA
DEPARTMENT OF TRANSPORTATION

The Respondent South Carolina Department of Transportation moves this Court, pursuant
to Rule 222(d), SCACR, to tax costs on appeal in the amount of $2,524.88 against the Appellants
South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith, and Abraham B. Jenkins,
Jr.

This motion is based on the grounds as set forth in the supporting memorandum filed

herewith.





The requested costs on appeal are set forth in the Statement of Costs on Appeal which is

filed herewith.

March 25, 2024

LINDEMANN LAW FIRM, P.A.

BY: s/ Andrew F. Lindemann
ANDREW F. LINDEMANN #13030
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, South Carolina 29260
(803) 881-8920

BARBARA M. WESSINGER

Chief Counsel

SOUTH CAROLINA DEPARTMENT
OF TRANSPORTATION

955 Park Street

Post Office Box 191

Columbia, South Carolina 29202

(803) 737-1348

Counsel for Respondent South Carolina
Department of Transportation





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
L. Casey Manning, Circuit Court Judge

Appellate Case No. 2020-001189
Case No. 2019-CP-40-3032

South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith,

Abraham B Jenkins, Jr., and South Carolina Public Interest Foundation..............

of whom the South Carolina Coastal Conservation League, Inc., Elizabeth

M. Smith, and Abraham B. Jenkins, Jr. are the, .......cccccooovvvvvniiieeiiiiiiiiieeeeeee,

Charleston County, South Carolina, South Carolina Transportation

Infrastructure Bank, and South Carolina Department of Transportation, ...........

MEMORANDUM IN SUPPORT OF
MOTION FOR COSTS ON APPEAL
OF RESPONDENT SOUTH CAROLINA
DEPARTMENT OF TRANSPORTATION

Plaintiffs,

Appellants,

Respondents.

On February 21, 2024, the South Carolina Court of Appeals issued a published opinion in

which the Court ruled that “the circuit court's order of dismissal is affirmed for all claims with the

exception of Appellants' FOIA claim related to the vote taken after the special finance committee

returned from executive session and the claim for attorneys' fees attributable to that claim, should

they prevail.” (Slip Op. at 8). Accordingly, the dismissal of the Appellants’ claims against the

Respondent South Carolina Department of Transportation was affirmed in toto. The Appellants’

remaining FOIA claim is not directed against the Respondent South Carolina Department of

Transportation.





Rule 222(a), SCACR, provides that "costs shall be taxed against appellant when the
appeal is dismissed or judgment on appeal is affirmed." See, Rule 222(a), SCACR. The
Respondent South Carolina Department of Transportation submits that it qualifies as the
prevailing party in this appeal for the reasons stated above. Therefore, as the prevailing party on
appeal, the Respondent South Carolina Department of Transportation is entitled to an award of
costs on appeal in accordance with Rule 222(b), SCACR, which includes the costs of printing its
Final Brief. The Respondent South Carolina Department of Transportation is also entitled to
attorneys' fees in the amount of $2,500.00, which is an amount set by order of the Supreme
Court.

The filing of this motion is timely. The Remittitur was filed on March 8, 2024. This
motion is filed within fifteen days of the issuance of the Remittitur, as required by Rule 222(d),
SCACR.

As a result, the Respondent South Carolina Department of Transportation moves this
Court, pursuant to Rule 222(d), SCACR, for costs on appeal in the amount of $2,524.88 to be taxed
against the Appellants. The requested costs on appeal are set forth in the Statement of Costs on

Appeal, which is also filed herewith.

Respectfully submitted,

LINDEMANN LAW FIRM, P.A.

BY: s/ Andrew F. Lindemann
ANDREW F. LINDEMANN #13030
5 Calendar Court, Suite 202
Post Office Box 6923
Columbia, South Carolina 29260
(803) 881-8920






BARBARA M. WESSINGER

Chief Counsel

SOUTH CAROLINA DEPARTMENT
OF TRANSPORTATION

955 Park Street

Post Office Box 191

Columbia, South Carolina 29202

(803) 737-1348

Counsel for Respondent South Carolina
Department of Transportation
March 25, 2024





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
L. Casey Manning, Circuit Court Judge

Appellate Case No. 2020-001189
Case No. 2019-CP-40-3032

South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith,
Abraham B Jenkins, Jr., and South Carolina Public Interest Foundation................... Plaintiffs,

of whom the South Carolina Coastal Conservation League, Inc., Elizabeth
M. Smith, and Abraham B. Jenkins, Jr. are the, .......cccccooovvvvvniiieeiiiiiiiiieeeeeee, Appellants,

Charleston County, South Carolina, South Carolina Transportation
Infrastructure Bank, and South Carolina Department of Transportation, ........... Respondents.

STATEMENT OF COSTS ON APPEAL

The Clerk of the South Carolina Court of Appeals is requested to tax the following costs
against the Appellants:

COSTS AND FEES TAXABLE NO.OF RATE REQUESTED ALLOWED
UNDER RULE 222(d), SCACR PAGES (For Court use only)

Cost of Printing Final Brief
of Respondent SCDOT: 12 pages  $0.35 § 2488

Attorney's Fee Provided By Rule 222(b), SCACR: $ 2,500.00

TOTAL .... $ 2,524.88





I, Andrew F. Lindemann, do swear that the foregoing costs are correct and were necessarily
incurred in this action. A copy of this statement was served upon counsel for the Appellants by
email only pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of Electronic
Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules.

- -
—— “‘-,,.zf ——

ANDREW F. LINDEMANN

Counsel for Respondents

Sworn to and subscribed before me this

the 25th day of March 2024. 2—_
. : : (SEAL)
; h Cardlina

: IR2-1322029

Approved:

CLERK





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
L. Casey Manning, Circuit Court Judge

Appellate Case No. 2020-001189
Case No. 2019-CP-40-3032

South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith,
Abraham B Jenkins, Jr., and South Carolina Public Interest Foundation................... Plaintiffs,

of whom the South Carolina Coastal Conservation League, Inc., Elizabeth
M. Smith, and Abraham B. Jenkins, Jr. are the, .......cccccooovvvviiiiiieiiiiiiiciieeeeen, Appellants,

Charleston County, South Carolina, South Carolina Transportation
Infrastructure Bank, and South Carolina Department of Transportation, ........... Respondents.

CERTIFICATE OF SERVICE

Pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of Electronic
Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended
May 6, 2022), the undersigned employee of Lindemann Law Firm, P.A., counsel for the
Respondent South Carolina Department of Transportation, does hereby certify that service of the
Motion for Costs on Appeal of Respondent South Carolina Department of Transportation,
Memorandum in Support of Motion for Costs on Appeal of Respondent South Carolina
Department of Transportation, and the Statement of Costs on Appeal in the above-captioned
matter was made upon all counsel of record by email only this the 25th day of March 2024 as
follows:

W. Andrew Gowder, Jr., Esquire
Austen & Gowder, LLC
Email: andy@austengowder.com
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Christopher K. DeScherer, Esquire
Southern Environmental Law Center
Email: cdescherer(@selcsc.org

Robert E Tyson, Jr., Esquire
Jasmine D. Smith, Esquire
Robinson Gray Stepp & Laffitte, LLC
Email: rtyson@robinsongray.com
Email: jsmith@robinsongray.com

Bernard E. Ferrara, Jr., Esquire
Edward L. Kinsley, Jr., Esquire
Natalie A. Ham, Esquire
Lonnie Hamilton III Public Services Building
Email: bferrara@charlestoncounty.org
Email: eknisley@charlestoncounty.org
Email: nham@charlestoncounty.org

James G. Carpenter, Esquire
The Carpenter Law Firm, P.C.
Email: james.carpenter@carpenterlawfirm.net

Barbara M. Wessinger, Esquire
Chief Counsel
South Carolina Department of Transportation
Email: wessingebm@scdot.org

s/ Andrew F. Lindemann




mailto:cdescherer@selcsc.org

mailto:rtyson@robinsongray.com

mailto:jsmith@robinsongray.com

mailto:bferrara@charlestoncounty.org

mailto:eknisley@charlestoncounty.org

mailto:nham@charlestoncounty.org

mailto:james.carpenter@carpenterlawfirm.net

mailto:wessingebm@scdot.org



		LTR-03-25-24 (SCCA-Filing).pdf

		Mot. for Costs on Appeal.pdf

		Motion for Costs on Appeal-Memorandum.pdf

		Statement of Costs on Appeal.pdf

		COS-03-25-24.pdf








