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To: Court Of Appeals Filings
Cc: Jasmine D. Smith; Andrew Lindemann (andrew@Idlawsc.com); Wessinger, Barbara M; andy@austengowder.com;
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings:

Pursuant to Section (b)(2) of the Supreme Court’s Order RE: Methods of
Electronic Filing and Service Under Rule 262 of the South Carolina
Appellate Court Rules (as Amended May 6, 2022), please find enclosed
for filing by email only the Motion for Costs on Appeal of Respondent
South Carolina Transportation Infrastructure Bank and the Statement
of Costs on Appeal in the above referenced matter. In accordance with
Section (d)(1) of this same Order, | am hereby serving copies on all
counsel of record.

The Respondent South Carolina Transportation Infrastructure Bank is
exempt from the $50.00 filing fee. Thank you for your assistance in this

matter.

Please let me know if you have any questions. Thank you. Rob

=l ROBINSON

GRAY
MEMBER
DIRECT 803.231.7838 2151 Pickens Street
VCARD VIEW BIO Suite 500
ROBINSONGRAY.COM PO Box 11449 (29211)

Columbia, SC 29201
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Circuit Court

L. Casey Manning, Circuit Court Judge

Case No.: 2019-CP-40-03032
Appellate Case No. 2020-001189

South Carolina Costal Conservation League, Inc., Elizabeth M. Smith,

ADraham B. JENKINS, . ..o Appellants,

and

South Carolina Public Interest FOUNAAtioN ............ccvvviiiiiiii i Plaintiff,
V.

Charleston County, South Carolina Transportation Infrastructure Bank,
and South Carolina Department of Transportation.............cccccvevevievi e siese e Respondents.

RESPONDENT SOUTH CAROLINA
TRANSPORTATION INFRASTRUCTURE BANK’S
MOTION FOR COSTS ON APPEAL

Pursuant to Rule 222 and Rule 240, SCACR, Respondent South Carolina Transportation
Infrastructure Bank hereby submits this motion for costs on appeal. For the reasons set forth
below, the Court should grant this motion and award costs.

On August 31, 2020, Appellants filed their Notice of Appeal from the Orders of the
Honorable L. Casey Manning dated February 24, 2020, and August 3, 2020, granting a Motion to
Dismiss. On February 21, 2024, after full briefing and oral argument, this Court affirmed the order

of dismissal “for all claims with the exception of Appellants' FOIA claim related to the vote taken





after the special finance committee returned from executive session and the claim for attorneys'
fees attributable to that claim, should they prevail.” The Court affirmed the dismissal of all claims
against Respondent South Carolina Transportation Infrastructure Bank. Appellants’ remaining
FOIA claim is not directed against Respondent South Carolina Transportation Infrastructure Bank.
The Court issued the remittitur to the lower court on March 8, 2024. Respondent hereby moves
the Court for fees and costs as permitted by Rule 222, SCACR.

As required by subsection (d) of Rule 222, this motion is “accompanied by a sworn
itemized statement of costs incurred in the form prescribed by the Appendix to these rules.” Per
the enclosed sworn statement of itemized costs, Respondent is seeking 2,529.40 in costs on appeal
from Appellants.

By:_s/Robert E. Tyson, Jr.

Robert E. Tyson, Jr. (SC Bar No. 10820)
Jasmine D. Smith (SC Bar No. 100758)
Robinson Gray Stepp & Laffitte, LLC
Post Office Box 11449

Columbia, South Carolina 29201
(803) 929-1400

Attorneys for South Carolina Transportation
Infrastructure Bank





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Circuit Court

L. Casey Manning, Circuit Court Judge

Case No.: 2019-CP-40-03032
Appellate Case No. 2020-001189

South Carolina Costal Conservation League, Inc., Elizabeth M. Smith,

ADraham B. JENKINS, . ..o Appellants,

and

South Carolina Public Interest FOUNAAtioN ............ccvvviiiiiiii i Plaintiff,
V.

Charleston County, South Carolina Transportation Infrastructure Bank,
and South Carolina Department of Transportation.............cccccvevevievi e siese e Respondents.

STATEMENT OF COST ON APPEAL

The Clerk of the South Carolina Court of Appeals is requested to tax the following costs
against the Appellants:

COSTS AND FEES TAXABLE NO. OF RATE REQUESTED ALLOWED UNDER RULE
222(d), SCACR PAGES (For Court use only)
Cost of Printing Final Brief

of Respondent SCTIB: 14 pages $0.35 $ 2940

TOTAL .... $2,529.40





I, Robert E. Tyson, do swear that the foregoing costs are correct and were necessarily
incurred in this action. A copy of this statement was served upon counsel for the Appellants by
email only pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of Electronic

Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules.

ROBINSON GRAY STEPP & LAFFITTE, LLC

By: %M {%/ Ce

‘Robert E. Tyson,Jr., SC Bar No. 10820
Jasmine D. Smith, SC Bar No. 100758
Post Office Box 11449

Columbia, South Carolina 29211

(803) 929-1400 Telephone

(803) 929-0300 Fax
RTyson@robinsongray.com

Attorneys for South Carolina Transportation
Infrastructure Bank

March 25, 2024
Columbia, South Carolina
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Circuit Court

L. Casey Manning, Circuit Court Judge

Case No.: 2019-CP-40-03032
Appellate Case No. 2020-001189

South Carolina Costal Conservation League, Inc., Elizabeth M. Smith,

ADraham B. JENKINS, . ..o Appellants,

and

South Carolina Public Interest FOUNAAtioN ............ccvvviiiiiiii i Plaintiff,
V.

Charleston County, South Carolina Transportation Infrastructure Bank,
and South Carolina Department of Transportation.............cccccvevevieiiciecciese e Respondents.

PROOF OF SERVICE

| hereby certify that a copy of the foregoing document, Respondent’s Motion for Costs
on Appeal and Statement of Fees and Costs has been served on the following parties by
electronic mail this 25th day of March 2024:

W. Andrew Gowder, Jr.

Austen & Gowder, LLC

1629 Meeting Street,

Suite A

Charleston, South Carolina, 29405

(843) 727-2229

andy@austengowder.com

Attorney for Elizabeth M. Smith and Abraham B. Jenkins, Jr.





Christopher Kaltman DeScherer

Southern Environmental Law Center

525 East Bay Street

Suite 200

Charleston, South Carolina 29403

(843) 720-5270

cdescherer@selcsc.org

Attorney for SC Coastal Conservation League, Inc.

Natalie A. Ham, County Attorney

Edward L. Knisley, Jr., Deputy County Attorney
Bernard E. Ferrara, Jr., Deputy County Attorney
Charleston County Attorney’s Office

Lonnie Hamilton, I11 Public Services Building
4045 Bridge View Drive

North Charleston, South Carolina 29405

(843) 958-4010

nham@charlestoncounty.org
eknisley@charlestoncounty.org
bferrara@charlestoncounty.org

AND

Michael A. Timbes, Esquire

Thurmond Kirchner & Timbes, PA

15 Middle Atlantic Wharf

Charleston, SC 29401

843-937-8000

michael@tktlawyers.com

Attorneys for Respondent, Charleston County, South Carolina

Andrew F. Lindemann
Lindemann & Davis, P.A.
Post Office Box 6923
Columbia, SC 29260
803-881-8920
andrew@Idlawsc.com

AND

Linda McDonald, Chief Counsel
Barbara Munig Wessinger

SC Department of Transportation

Post Office Box 191

955 Park Street, Suite 340

Columbia, South Carolina 29202-0191
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803-737-1347
mcdonaldlc@dot.state.sc.us
wessingebm@scdot.org

Attorney for SC Dept. of Transportation

James G. Carpenter

Carpenter Law Firm, PC

819 E. North Street

Greenville, SC 29601

(864) 235-1269
james.carpenter@carpenterlawfirm.net
Attorney for SC Public Interest Foundation

fopr G T
Robert E. Tyson, Jr. (SC Bar No. 10820)
Jasmine D. Smith (SC Bar No. 100758)
Robinson Gray Stepp & Laffitte, LLC
Post Office Box 11449

Columbia, South Carolina 29201

(803) 929-1400
rtyson@robinsongray.com

jsmith@robinsongray.com
Attorneys for SC Transportation Infrastructure Bank






From: Rob Tyson

To: andy@austengowder.com; cdescherer@selcsc.org; Jim Carpenter; Natalie Ham ; Michael A. Timbes;
bferrara@charlestoncounty.org; eknisley@charlestoncounty.org; Andrew Lindemann (andrew@Idlawsc.com);
Wessinger, Barbara M

Cc: Jasmine D. Smith; Rob Tyson

Subject: Case No. 2020-001189; SC Conservation League v Charleston County, et al.
Date: Monday, March 25, 2024 6:03:42 PM
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SC Transportation Infrastructure Bank Motion for Cost(39081720.1).pdf

Dear Counsel:

Attached herewith for service upon you, please find Respondent’s
Motion for Costs on Appeal, Statement of Fees and Costs, and Proof of
Service for the same which will be filed with the SC Court of Appeals
this afternoon.

A copy of this email will be filed with the Proof of Service.

Thank you. Rob

=l ROBINSON

GRAY
MEMBER
DIRECT 803.231.7838 2151 Pickens Street
VCARD VIEW BIO Suite 500
ROBINSONGRAY.COM PO Box 11449 (29211)
Columbia, SC 29201
T MERITAS™ LAW FIRMS WORLOWID L I v Iin)

NOTICE: This e-mail is confidential and may contain information which is legally
privileged or otherwise exempt from disclosure. If you received this message in
error, please delete this message from your device.

Supporting Green print wisely.
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RESPONDENT SOUTH CAROLINA
TRANSPORTATION INFRASTRUCTURE BANK’S
MOTION FOR COSTS ON APPEAL

Pursuant to Rule 222 and Rule 240, SCACR, Respondent South Carolina Transportation
Infrastructure Bank hereby submits this motion for costs on appeal. For the reasons set forth
below, the Court should grant this motion and award costs.

On August 31, 2020, Appellants filed their Notice of Appeal from the Orders of the
Honorable L. Casey Manning dated February 24, 2020, and August 3, 2020, granting a Motion to
Dismiss. On February 21, 2024, after full briefing and oral argument, this Court affirmed the order

of dismissal “for all claims with the exception of Appellants' FOIA claim related to the vote taken







after the special finance committee returned from executive session and the claim for attorneys'
fees attributable to that claim, should they prevail.” The Court affirmed the dismissal of all claims
against Respondent South Carolina Transportation Infrastructure Bank. Appellants’ remaining
FOIA claim is not directed against Respondent South Carolina Transportation Infrastructure Bank.
The Court issued the remittitur to the lower court on March 8, 2024. Respondent hereby moves
the Court for fees and costs as permitted by Rule 222, SCACR.

As required by subsection (d) of Rule 222, this motion is “accompanied by a sworn
itemized statement of costs incurred in the form prescribed by the Appendix to these rules.” Per
the enclosed sworn statement of itemized costs, Respondent is seeking 2,529.40 in costs on appeal
from Appellants.
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I, Robert E. Tyson, do swear that the foregoing costs are correct and were necessarily
incurred in this action. A copy of this statement was served upon counsel for the Appellants by
email only pursuant to Section (d)(1) of the Supreme Court’s Order RE: Methods of Electronic

Filing and Service Under Rule 262 of the South Carolina Appellate Court Rules.
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